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Prod mium. 


IN the two former parts of the Inſtitutes we have 
principally treated De communibus placitis, and 
of thoſe two great Pronouns ¶ Meam & Tuum.] 
4} Inthe Third we have handled Placita Coronæ, 
and Criminal cauſes, - But becauſe Rerum ordo 
confunditur, f unicuique j unisdictis non ſerve» 
tur, We in this Fourth and laſt part of the In- 
ſtitutes are to ſpeak of the; Jurisdidtion of the 
Courts of Juſtice within this Realm. 
Furisdictio eſt aut horitas j udicandi five jus dicendi int partes de acti- 
onibus per ſunarum & rerum ſecundum quod deductæ fuerunt in judicium 
per autharitatem ordjnariam ſeu delegatam And again, y Furtdittia 
eſt poteſt fs de publico introduita cum neceſſitate juris dicendi, It is deri- 
ved of Ius and ditio, i, pote ſtas juris. | | | 
Curia hath two ſeveral ſignifications, and accordingly it is ſeveral- 


ly derived. It ſignifieth the Kings Court, where his royal perſon and 


his honourable houſhold do reſide, and is all one with Palatium Regi- 
um, and is derived >zv 78 Kupiv, of the Lord, becauſe the Sovereign 
Lord reſidet h there. It alſo ſignifieth a Tribunal or Court of Juſtice, 
as here it doth, and then it is derived à cara, quia eſt locus ubi publi- 
cas curas gerebant, | 8 oo 

Of Jurisdictions ſome be Eccleſiaſtical, and ſome Civil or Tempo- 
ral. Of both theſe ſome be primitive or ordinary without commiſ- 
ſion; ſome derivative or delegate by commiſſion, Of all theſe, ſome 
be of record, and ſome not of record; ſome to enquire, hear and de- 
termine, ſome to enquire only; ſome guided by one law, ſome by an- 
Other : the bounds of all and every ſeveral Courts being moſt neceſ- 
ſary to be known, For as the body of man is beſt ordered when eve- 
ry particular member exerciſeth his proper duty: ſo the body of the 
Commonwealth is beſt governed when every ſeveral Court of Juſtice 
executeth his proper jurisdiction. But if the eye, whoſe duty is to 
ſee, the hand to work, the feet to goe, ſhall uſurp and incroach 


one upon anothers work, as for example, the hands or feet the r 
B 0 


s Furisdictio quid, 
Bract. l. 5. fo. 400, 
401. 

Brit. fo. 1. & 32. 
Flera lib. 6. ca. 36. 
unde, &c. 

b Lib. 10. f. 73. a 


En le caſe del 


Morſhalſea. 
c Curia quid. 


Feſtus. 


A ai, 


of t ehe to fee, and the like; cheſe ſhould aſſuredly produce diſor- 
der agfdar&pels; and bring the hole body out of order, and in the 
end rd Mußt ben Jo in che Commonwealth, (Juſtice being the main 
preſcrlleaierentY ow Coup ſhauld uſurp or incroach upon ano- 
ther, Mad intröduee incer\ ſubvert Juſtice, and bring all 
things in the end to confuſion. 


Now when I conſidered how much it would tend to the honour 
of the Kings Majeſty and of his Laws, to the advancement of Juſtice, 
the quiet of the ſubjet, and generally to the good of the whole 
Commonwealth (no King in the Chriſtian world having ſuch Tri- 
bunals and Seats of Juſtice as his Majeſty hath ; which, God willing, 
in this Treatiſe we ſhall make to appear) that all the high, honourable, 
venerable and neceſſary Tribunals and Courts of Juſtice within his 
Majeſties Realms and Dominions, as well Civil as Eccleſiaſtical, might 
be drawn together, as it were, in one map or table, ( which hitherto 
was never yet done) that the admirable benefit, beauty, and delectable 
variety thereof might be, as it were, ano intuits beholden, and that the 
manifold jurisdictions of the ſame might be diſtintly underſtood and 

In th Prefacero obſerved : We having (as elſewhere we have ſaid) collected ſome ma- 
—— — * terials towards the raifing of this great and honourable building, and 
'+.* - fearing that they ſhould be of little uſe after my deceaſe, being very 

ſhort, and not eaſily of others to be underſtood, if I ſhould have left 

them as they were; 

Out of the duty that Iowe to his moſt Excellent Majeſty, and my 
zeal and affection to the whole Commonwealth, I have adventured to 
break the ice herein, and to publiſſi more at large thoſe things which in 

our reading we had obſerved concerning the Jurisdition of Courts. I 
confeſs it is a labour of as great pains as difficulty: far as in an high and 
large building, he that beholds the fame after it is finiſhed and furniſh- 
ed, ſeeth not the carriages, ſcaffolding, and other inviſible works of la- 

bour, induſtry and skill in Architecture; ſo he that looketh on a 
book full of variety of important matter, eſpecially concerning ſacred 
Laws, after it is printed and fairly bound and poliſhed, cannot ſee there- 
in the carriage of the materials, the ſearching, finding out, peruſicg, 
and digeſting of authorities in law, Rolls of Parliament, jadicial Re- 
cords, Warrants in Law, and other inviſible works, tam laboris quam 
* Minerve , qua * ingenii : Yet I was the rather incouraged thereunto, becauſe I 
nervos minueus. have publiſhed nothing herein but that which is grounded upon the 
authorities and reaſon of our books, Rolls of Parliament, and other 
judicial Records, and eſpecially upon the reſolution of the Judges of 
later times upon mature deliberation in many cafes never publiſhed be- 
fore ; wherewith I was well acquainted, and which J obſerved and fer 
down in writing, while it was freſh in memory, 

There be amongſt the Kings Records divers and many Rolls, where- | 
of you ſhall find little or no mention (that we remember) in our books: 
Viz, Rot. Parliament. Rot.Placitorum Coronæ, Rot. Placitorum Parliames. 
Rot Clauſ. Rot.Brevinm, Finiũ, Inquiſitionum, Liberationũ, Rot.Charta- 
rum, Eſcheatriæ, Pat.Rot.Ordinationum, Rot, Francie,Scotie, Vaſconiæ & 
Almania, Rot. Romana, Rot. Tudaorum, Rot. Ragman, Brangwin, Rot. Con- 

trarienſium, 


LIN 


eA Proeme_. 


trarienſium (And the reaſon of the naming of this Roll thus was, for 
that Thomas Earl of Lancaſter (a man ſingularly beloved) taking part 
with the Barons againſt King E. z. in hatred of the Spencers, it was not 
thought ſafe for the King, in reſpect of their power and greatneſs, to 
name them Rebels or Traitors, but Contrarients) and ſome others. In 
this and other parts of our Inſtitutes we cite divers Records out of ma- 
ny of theſe Rolls: Herein, as in the reſt of our works, you ſhall ob- 
ſerve, that inthe courſe of our reading we took all in our way, and 
omitted little or nothing, for there is no knowledge (ſeemeth it at the 
firſt of never ſo little moment) but it will ſtand the diligent obſerver 
in ſtead at one time or other. 

And thus for all our pains wiſhing the benevolent Reader all the 


profit, we (Favente Deo, & auſpice Chriſto) begin with the High and 


moſt Honourable Court of Parliamear, 
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THE HIGH AND MOST 
HONOURABLE COURT 
of PARLIAMENT. 


C AF. 5 
Of what Perſons this Court conſiſteth. 


Z =Þis Court confiffeth of the Kings Pajeſfy fitting there bee the ff pare 
das in his Nopal politick capacity, e of the the Effates * the Inſtitutes, 
2 of the Realm. viz. Ol the L020s Spiritnal, Archbithops — 64. ſor the 
and Biſhops, being in numbet 24, who fit there by ſacs names of Ful. 
& <vS celſion in reſpect of their Counties 02 *Batohiles, parcel ment, and the an- 
& © © of their Biſhopzicks, which they hold alſd in their polts *iquity thereof. 
tick capacity: And every one of theſe, when any Parlt- - odus tenendi 
8 ment is to be holden, onght, ex debito juſtitiæ, to habe a * * 3 | 
Writ of Sumyions. The Lozds Tempozal, Dikes,Parquites, Earls, Uif- ricks of — 
counts and Barons, who lit there by reaſon of their dighittes which they hold by be of che Kings 
deſcent ozEreation,innumber at this time 106: and likewiſe every one of theſe Progenicors in- 
being of fall age onght to have a Wrtf of Summions cx debito juſtitiæ. The — to 
third cffate is the Commons of the Realm, whereof thefe be*Knights of Shtres and — 
02 Counttes, Citizens of Cities, and Burgeſſes of Burgys. All 14 are Tenendum per co- 
reſpectively elected by the Dhires oz Counties, Cities and Burghs, by fozce mit ſeu Baro- 
of the Kings Writ, ex debito juſtitiæ, and none of them otight ta be amitted: 77922 and were of 
and theſe repzeſent all the Commons of the whole Realm, are truſter fo them, nie: ane 1 | 
Biſhops are called 


and are in number at this time 493. 3 
by writ to the Parliament as other Lords of Parliament be. Rot. Clauſ. 9 H. 4. m. 1. Glanvil lib. 7. cap. 1. 


verl, nem. Bracton lib. 5. fo. 41 2, 427.4, 10 H. 3. 6. 21 E. 3. 60. 17 E. 3. 40, 48,73. Dicetus, Deane of London. 
43 R. a. cap. 4 ſtat. ult. ſo they are ranked. Proy. 11. 14. Salus ubi multa confilia. Rot. Parl. 7 H. 4. nu. a. Multorum 


canßlia requiruntur in maghis. ny 
Of what Number. 


f : 1 

In the beginning Romulus ozdained an hundzed Senatozs foz the god go- rectus. 
vernment of the Commonwealth: afterwards they grew to 300, and ſo mang 14 
were of the Youſe of Commons in Forteſcues time; who; treating with wake 
gravity Statutes are made, ſaith, Dum non unius, aut centum ſolum conſalts- Forteſcue, ea. i l. 
rum virorum prudentia, ſed plus quam -trecentorum eleKorum hominum, quali nu- a, no 
mero olim Senatus Romanorum regebarur; ĩpſa ſtatuta exit ſunt. : . 
Erant autem Senatores majorum gentium, & Senatorcs minerum gentium; illi ex Cicero lb, x. 
patriciis & nobilibus electi, hii ex populo. rb groom natians Epiſt. Famil. 

And it is obſerved, that when there is belt appeatance, there is yy beũ ſuc⸗ + nnd 
ceſs in Parliament. At the q ar itantent hol dau in the ſeventh year of the reign | 
of H.5. holden befoze the Duke of Bedfo2d, Guardian of England, of the Loads Rot. Parl. 7 H. 3. 

yin all: at which Parlia⸗ 


—— 
Py 


— 


1 * 


Spiritual and Tempozal there appeared but thirt 
15 3 ment 


- | The High Conrt of Parliament. Cap. 1. 


ment there was but one Ac of Parliament palſcd,and that of no grrat weight. 
Rot. Parl 30 E. 3. In Anno 50 E. 3. all the Lozds appearey in perſon, and not one by Pꝛoxie: at 
Bonum Parlia= which Parliament, as it appeareth in the Parliament-Roll, ſo many excel⸗ 
2664 (ge lent things were (ped and done, as it was called bonum Parliamentum, 

14 H. 8. 3. per Andthe Bing and theſe theer Eſtates * are the great Coꝛpozation oz Wody 

Fineux Hollenfh. politick af the Ringdome, and do fit in two houſes, yiz. the King and Lozds 

Chron, 34 H. 8. in one houſe,called the Lozds Houſe; and the Knights,Citizens and Burgeſſes 

956, 957- = in another houſe, called the Youſe of Commons. 

: 3 5 ca. 36. Foz this woꝛd Commons] ſe the ſtatute of 28 E. 3. whereby it is pꝛovided 

4:8 E. 3. cap. 6. that the Cozoners of Counties ſhall be choſen in full County per les Commons 

Regiſt. 177. de meſme les Counties. Commons are in legal underſtanding taken foz the 

F. N. B. 164. k. frank Tenants o2 Free-holders of the Counties. And whoſoe ver is not a Loꝛd 

| * — 49. of Parliament and of the Lozds Youſe,is of the Youſe of the Commons, either 
©» For this diſtin- in perſon,o2 by repzeſentation, partly coagmentative and partly repreſentative, 

Aion, ſee the ſ But of ancient time both Youlſes ſate together. In 8 H. 4. an Ac of Parlia- 

cond Part of the ment concerning the ſucceſſion of the Crown intailed to H. 4, whereunto all 

Inſtitutes Mag. the Lozds ſeverally ſealed, and Sir John Tebetot the Speaker in the name of 

r the Comons put to his ſeal. 

1 jag Note that in the Wetters to the Pope by all the Nobility of England at the 
Parliament holdey in 21 E. 1. the concluſion is this, In cujus rei teſtimonium 
ſigilla noſtra tam pro nobis quam pro tota Communitate præd Regni Angliæ præ- 
ſentib, ſunt appenſa. Yereby J gather, that at this time the Commons had no 
Speaker, but both Youſes ſate together: foz if the Commons had then had a 

| Speaker, they would have appointed him to have put to his ſeale fo2 them, as 

Of ancient time in 8 H. 4. the did. Certain it is, that at the firff both Youſes ſate together, as 

both houles ſut to- it àppeareth in the Treatiſe De modo tenendi Parliamentum. Vide Rot, Parl. 

gether. 5 E. 3. nu. 3, and in other places in the ſame Roll, and in 6 E. 3. in divers pla- 
ces it appeareth that the Loꝛds and Commons ſate together, and that the Com- 
mons had then no continual Speaker, but aſter conſultgtion had, they agræd 
upon ſome ane oz moꝛe of them that had greateſt aptitnve fo2 the pꝛeſent buſt- 
neſs to deltder their reſolution, which bꝛought great delates of fyoceding, and 
thereupon the Youſes were divided; and the ſureſt mark of the time of the di⸗ 
viſion pf them is, when the Youſe of Commons at 'the*firft had Fontinnal 
Speaker, as at this day it hath. | | b 
Rot. Patl. 50 E. 3. Alter tho. diviſton the Commons ſate in the Chapter houſe of the Abbot of 
nu.8, Meſtminſter. e COON | 
And this Court is aptly reſembled to a Clock, which hath within it many 
whels, and many motions; all, as well the lefſer as the greater, muſt move, 
hut after their pꝛoper manner, place and motion; if the mot ion of the leſſer be 
+. .. hindzed,it will hinder the motion of the greater. Fi 


220 | 2 Ihe Names. | | 
See che firſt parrof This Court is called by ſeveral names: as anctently ( vitenage Mote] Con- 
the Inſticures, ventus ſapientum; Parliamentum, of which we have ſpoken in another place; 
Se. 164. ubiſu- Comitia, a cocundo, quia coeunt ibi :deliberaturi de * arduis & urgentibus negotiis 
ey Parti regni, & ſtatum & defenſionem regni & Eccleſiæ Anglicanæ concernentibus; Com- 
_ — mune concttum regni, Generale concilium regni, & Concilium regni, and Aſſiſa 
lia de vaſto, xe. ab aſſi t do, as Aſfiſa de Clarendon 22 H. 2. 52120 $6 | 
W. z. in exordio. Upon ſomie of the Necozos and Rolls of the Parliament it is wzitten, 


d Glanvil lib. 8. Perlege quæ regni clariſſuna Conciliorum 
cap. 10. & lib; 23. sunt monumenta, alieeb nil præter ſomnia cernis. ; 
A. And Virgil waiting ot the Parliament of the Gods uſeth the ſame wozd 
1 9. Cap» 160. 2 2. int ſenſ e N Gy 
Bracton lib.z- Concilium a he ſame E. 0 A h 
tract. 2. cap. Panditur interea domus omnipotentis Olympi, | 
e Eneidos 10. Conciliùmque vocat divitm' pater atq; *hominum rex, &c. 
coneiliũ deorum. Tacitus in vita Agricolæ tithe time ofthe:1Bzitans calleth it Conyentus, à con- 
„ A veniendod9 7TH; t io al ga n . 
| : 1 90 i Ui 7: Aan n | Ingulphu 


* 
* 
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Cap.t. The High Court of Parliament. 3 
Ingulphus, Who died beſoze 1109. ſaith, Rex Eldredus convocavic Magnates, Epi- 34 H. 6. 40. a; 
ſcapos, Proceres & optimates ad tractandum de publicis negotiis regni. Priſot. 

Tully calleth it Conſeſſum Senatorum, a conſidendo. 


Parliaments in Scripture. 8 

And the like Parliaments have been holden in Iſrael, as it appeareth in the 

holy Viſtozy.:.. Convocavit David omnes Princi pes Iſrael, duces, tribunos, & præ- 
oſitos turmarum, tribunos, centuriones, & qui præerant ſubſtantiis & poſſeſſioni- 

= regis, filioſque ſuos, cum eunuchis, & potentes, & robuſtiſſimos quoſque in exer- 
cicu Jeruſalem. And when they were zll allembled, the King himſelf ſhewed the | 
cauſe of calling that Parliament. Audite me, fratres mei, & populus meus : Preparation: 
cogitavi ut ædificarem in qua requieſceret arca fœderis Domini, & ad ſcabellum Actus activorum 
pedum De noſtri, & ad ædificandum omnia præparavi, &c. And the like lunt, in patiente 
Parliament did King Sofomon: ſon of Bing David hold. Congregavit Solo- — — 
mon majores natu Iſrael, & cunctos principes, tribunos, & capita familiarum de 12 Che * 
filiis Iſrael in Jerulalem, &c. There was alſo a Parliament holden in the c Judges 20. 11. 
time of the Judges. Convenit univerſus Iſrael ad civitatem quaſi homo unus Conventus. 
eadem mente, & uno conſilio, &c. And that Parliament builded on ſuch unity 
had bleſſed ſucceſs. g! | 5 

Df this Court of Parliament the Ring is Caput, principium & finis, And Medus tenend' 
as in the natural body, when all the ſinews being joyned in the head do joyn Perliam 
their fozces together foz the ſtrengthning of the body, there is ultimum Poten- 
tiæ: ſo in the politick body, when the King; and the Loꝛds Spiritual and Tem- 
pozal, Knights, Citizens and Burgeſſes, are all by the Kings command allem⸗ 
bled and joyned together under the head in contultat ion foz the common god of 
the whole Realm, there is ultimum Sapientiæ. | 


What Properties a Parliament-man ſhould have. i 

It appeareth in a Parliament ⸗Koll, that the Parliament being, as hath been Rot. Parl. anno 
ſaid, called Commune concilium, every member of the Pouſe being a Connſel- 3 H. 6. nu. 3. 
ler, ſhould have thzee pꝛoperties of the Elephant; Firſt, that he hath no galt: 
ſecondlp, that he is inflexible, and cannot bow : thirdly, that he is ofa moſt 
ripe ander ſed memozy: which pꝛopert ies, as there it is ſaid, ought to be in eve⸗ 
ry mem|Mr of the great Councel of Parliament. Fir, to be without gall, 
that is, without malice, rancoz, heat and en vy. In Elephante melancholia tranſit 
in nutrimentũ corporis. Every galliſh inclinatton(if any were)ſhould t end to the 
god of the whole body, the Commonwealth. Secondly, that he be conſtant, 7 
inflexible, and not to be bowed oz turned from the right, either fo2 fear, re- Virg, Georg. 
ward o2 favour, no2 in judgment reſpec any perſon. Thir dlp, ofa ripe memo- _—_ non populi 
ry, that they remembzing perils paſt, might pzevent dangers to come, as in — 1 
that Noll of Parliament it appeareth. Mhereunto we will adde two other Flexic e 
p20perties of the Elephant: the one, that though they be Maxime virtutis, & max- | 
imi intellectus, of greateſt ſtrength and underffanding, tamen gregatim ſemper '* 
incedunt, yet they are ſoctable, and goe in companies: fo2 animalia gregalia non Ariſtotle, 
ſunt nociva, ſed animalia ſoliyaga ſunt nociva. Sociable creatures that goe in Bartholomew. 
flocks o2 heards are not hurtfull, as Deer, Sheep, gt. but Beaſts that walk 
ſolely oz ſingularly, as Bears, Fores, gt. are dangerous and hurtfull. The 
other, that the Elephant is Philanthropos, homini erranti viam oſtendit : and theſe 


pꝛoperties ought every Parliament⸗man to have. 


Of Records of Parliament. 


The reaſon wherefoze the Kecozds ot Parliament habe been ſo highly extol⸗ 2 Mich. + E. 1. ia 
led is, foꝛ that therein is ſet down in cafes of difficulty; not only the judgment communi banco. 


oꝛ reſolut ion, but the reaſons and cauſes of the ſame by ſo great advice.- It is 2 60. Linc. 
'aich. 19 E. 1. 


Rot. x45. Abbot de Selby. Paſch. 28 E. 1. Coram Rege, Rot. berween the K ing and Venables in Quare Impedit. 
Mich. 3 E. 2. Coram Rege, Rot. 6. and many others, where the cauſes and reaſons pro & contra have been let down; 
&c, 6 E. 3. fo. 5. per Herl. 3 E. 4. b. 7. a, 19 H. 6. 63. a. per Fray. 


1 Chron, ca. 25. 


trus 


22 E. 4. 18. per 
Huſſey. Rot, Par. 
19 E. 1. Rot. 12. 
Margery Wey- 
lands caſe, Nota, 
quia optime, &c. 


Prov. 1 3. 16. Sa- 
piens omnia agit 
cum conſilio. 
Vide infra, 
Theſe writs of 
Summons you 
ſhall find in for- 
mer times in the 
cloſe Roll, for 
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true that of ancient time in judgments at the Common law, in caſes of dif- 
ficulties, either criminal o2 civil, the reaſons and cauſes of the judgment were 
ſet down in the Reco2d, and ſo it continued in the reigns of E. 1. and moſt part 
of E. 2. and then there was no ned of Repozts : but in the reignofE.z, (when 
the law was in his height) the cauſes and reaſons of judgments, in reſpec 
of the multitude of them, are not ſet down in the Recozd, but then the great 
Caſuiſts and Repozters of caſes (certain grave and ſad men) publiſhed the ca⸗ 
ſes,and the reaſons and cauſes of the judgments o2 reſolutions, which from the 
beginning of the reign of E. 3. and ſince we have in pzinf, But theſe alſo, 
though of great credit and excellent uſe in their kind, pet far underneath the 
Authozity of the Parliament⸗Kolls, repozting the Aus, judgments and reſo- 
luttonsof that higheſt Court. 


The Summons of Parliament. | 


The King de adviſamento concilii (foz ſo be the wo2ds of the Mrit of Parlia- 
ment ) reſolving tohave a Parliament, doth out of the Court of Chancery 
ſend out wits of Dummons at the leaſt fozty dates befoze the Parliament be- 
gin. Every Lo2dof Parliament, either Spiritual, as Archbiſhops and Bi⸗ 
hops, o2 Tempozal, as Dukes, Marquiſſes, Carls, Miſcounts and Barons, 
us of the Realm and Loads of Parliament, ought to have ſeveral wzits of 

ummons, | 


they are not in the Regiſter, and in that Roll are the writs de expenſis milicum, ciyium & burgenſium, & procuratorum 
cleri, and theſe ate in the Regiſter alſo. 


* Regiſt. 261. 
F. N. B. 2 29. a. ib. 
called Attendants. 


Modus tenend- 
Parl. cap. 2. 

Rot. Clauſ. 
8E. 2. m. 15. Dotſ. 
Ib. 5 E. z. m. 15. 


Ib. 11 E. 3. part. 1. 


m. 1. Ib. 22 E. 3. 
part. 2. m. 3. 


Ib. 36 E. 3. m. 16. 
Rot. Par. 18 E. z. 


nu. 2. 3 R. 2. 
11 R. 2.21 R. 2. 
Procuratores 
Cleri. Reg. 26 1. a. 
F. N. B. 229. a. 
Procuratores de 
Clero. 
In Paſcieul. lite 
rarum procurat. 
&c, 13 H. 4. & 
J. 5. 

See hereafrer tit. 
Proxies. 


Temporal AſSiſtants. 

And all the Judges of the Realm, Barons of the Exchequer, of the Cotl, 
the Kings learned Councel, and the Civilians Maſters of the Chancery, are 
called to give their aſiſfance and attendance in the upper houſe of Parliament, 
but they have no voices in Parliament; and their wzits differ from the wzits 
to the Barons: foz their wzits be, Quod interſitis nobiſcum & cum cæteris de 
concilio noſtro ( and ſometimes nobiſcum only) ſuper præmiſſis tractaturi, ve- 
Rrumque conſilium impenſuri z but the wit to the Barons is, Quod interſitis 
cum prælatis, magnatibus & proceribus ſuper diRis negotiis tractaturi, Pirimque 


conſilium impenſuri. 


Spiritual Aßßiſtants. Procuratores cleri. 
And in every wzit of Summons to the Biſhops, there is a clauſe requiring 
them to ſummon thele perſons to appear perſonally at the Parltament, 
which is in theſe woꝛds, Przmonentes Decanum & capitulum Eccleſiæ veſtræ 


Norwicenſis, ac Archidi aconos totumque clerum yeftrz Dioceſ. quod iidem De- 


cani & Archidiaconi in propriis perſonis ſuis, ac dictum capitulum per unum, 
idemque clerus per duos procuratores idoneos, plenam & ſufficientem poteſta- 
tem ab ipſfis capitulo & clero diviſim habentes, prædict' die & loco perſonali- 
ter —5 ad conſentiendum hits quæ tunc ibidem de communi confilio dicti 
regni noſtri divina fayente clementia contigerit ordinari: And the Biſhop un- 
der his ſeal to make Certificate accozdingip. And theſe are called Procuratores 
cleri, and many times have appeared in Parliament as Spiritual Aſſiſtants, 
to conſider, conſult and conſent, ut ſupra, but had never voices there, becauſe 
they were no Lo2ds of Parliament. Some have thonght, that becanſe the 
Clergy were not party fo the election of the Knights, Citizens and Burgeſſes, 
that theſe Procuratores cleri were appointed to give their conſent fo2 them: but 
then they ſhould have had voices, which queſtionleſs they never had. And 
by the woꝛds of the wzit it was, to conſent to thoſe things which by the Com⸗ 
mon Councell of the Realm ſhould happen to be o2dained, ſo as their con⸗ 
ſent was onlp to ſuch things as were ozdained de communi concilio Regni, 
and that there might be an Act of Parliament without them. And in many 
caſes multitudes are bound by Ads of Parliament which are not part ies to 
the elections of Knights, Citizens and Burgelles, as all they that have no 

fre -hold 
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fr&hold, oz have freehold in ancient demeſne, and all women having freeholy 
oz no freehold, and men within the age of one and twenty years, c. And 
it appeareth by the Treatiſe De modo renendi Parliament?, & c, that the Wo⸗ 
cozs of the Clergy ſhould appear, cum præſentiz eorum fit neceſſaria which 
paoveth that they were voiceleſſe: Alliſtants only) and having: ng voids, 
and ſo many learned Biſhops. having voices, their er ig ut neee 
neceſſary, | 1 91114 2338 $224? 

It is to beobſerved, that in the waits of. Partiaments 2 the Wipe (being 12 E.3.breve 486; 
1 o2ds Eccleſtaffical ſecular) they ars named by their Cysitian names; and 31 E. 3. bre. 342. 
name of their office ; as, Rex, &c. Reverendiflimo in Qbritia pair — ea 32 E. 3. bre. 291. 
dem gratia Archiepiſcopo Cantuar*. 02Rex, &c, Reverend in Chiiſto pami Jo- 7 H. 6: 27. 
hanni | Epiſcopo Norwicenſ, &c. But ii the Surname be added umakrs nat the ag 3 
wzit vicious. 15 12 

But the Abbots and Pziozs being Lozdsof Parliament, religionsandregue wet, 28d wn 
lar, might be named by the name of their office only ; as, Ren dilecto ſidi in they ceaſed, ſee 
Chriſto Abbati Sancti Edmondi de Bury, &c. bereafter pa. 35. 

A Duke, a Pargueſs, an Earl and Wiſcount, are regularly named by their 7 ” 5 — 163. 
Chꝛiſtian names and the names of their dignities, any rarely (yet ſometimes) 70 E. 3. brer. 473: 
by their Surnames ; noz2 are they named by thetr Knighthwd,if they have my, 
but rarely. Af a Baron be a Knight, he is regularly named-by his Chaiſtian 
name, Surname, and by Miles oz Chivalier, and his Barony; If he he no Knight, 
then he is named by his Chꝛiſtian name and the name of his Baron: dut if 
the Surname beadded, it maketh not the wzit vicious. And this holdeth as 
well where the Baron taketh. his dignity of a place, as where he taketh it of 
his Surname ; but where the Surname is digniũed, there, to make a — 
wzit, it is god to adde the place of his Barony- 

Ot ancient time the Temfozal Lozdhs of Parliament wers commanded by 
the Kings wait to appear, In fide & homagio, quibus nobis tenemini; and in the 
reign of E. 3. in fide & ligeancia, and ſometime in fide & homagio: but at this 
day conſtantly in fide & ligeancia, becauſe at this day there ars no feodal Waro- 
nies, in reſpec whereof homage is to be done, r in 21 E. 3. was the true 
cauſe of tus alterat ian. 

The Cfcleſiaſtical Barons ſecular oz regular were commander by the 
Kings wr to be pꝛeſent, in fide & oi quibus nobis in as the 
Biſhops are at this dag 

We find in the Rolls of Parliament a wzit in Anno 23 R. 2. and ſucteilibe, 
ly in every Parliament until and in the fifth year of H. 5. amongſt the Barons 
that came to the Parliament, it is ſaid Magiſtro Thomæ de la Ware; and ſome . - . 
ſay that the addition of Magiſter was to diſtinguiſh him from them that were 
Knights : as in the Roll of x E. 4. amongſt the Barons it is ſaid, Jobanni de 
Audely Armigero, foz that the reſt of the Barons (ſaving himſelf and the Ig 
Clynton) were Chivaliers. And others do hold that he was of the Clergy befoze 
the dignity deſcended to him, and in that reſpec he was called Magiſter. 

In the Noll of 5 H. 5. and in many ſucceꝛding Rols we find Baro applied to 
the XL o2d of Gꝛeyſtock, as Radulpho Baroni de Greyſtock and Johanni Baroni de 
Greyſtock, and to few other. Re 

In many Rols we find the Barons that were Knights named Chixaliess, 11 B. 2. tit. brev; 
wherein ws obſerved, that they liked to be called Chivaliers rather then Milites 373. EC”. 
aſter the legal wozd (fo Eques auratus is not uſed in Law.) Foz example, . 

In anno 1 E. 4. Edmundo Grey de Ruthin Chiyalier, &c. and under-ſubſcribep 
thus, Milites omnes, Johanne de Audely armigero, & Johanne domino de 
Clynton. And in 3 E. . all the Barons (ſaving the Lord Scales) have the addi⸗ 
tions of Chivaliers, and ſubſcribed thus, Equizes aurati omnes præter dominum 
Scales, And in 3E. 4. all the Barons have the addition of Chivaliers, and therefoze 
ſubſcribed thus, Equites aurati omnes. Yereby and by many others it appeareth 
that the Barons, if they were Knights, were ſo named; and that they were not 
named Chivaliers unleſs they were Knights, But inthe reign of Ii. 2 

nee, 
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fince, Barons are named Chivaliers in the Mzit of Summons, though they bs 
no Knights. | 

De Banetetto, & —Baner, legally Banerium, vexillum, Banerher ; unde Banerherius 03 Banerius, 
unde, i. Baro, vexillarius major, & Banerettus, a diminutive of Banerius, vexillarius 
minor, A Baron is called Banerherius oz Banerius of the Baner, (being the 
Enlign of his honour) which ſerveth fo2 a guide and direction: ſo the Baron ob⸗ 
ſerving the end of his Nobility ſhould be an example + guide to others, as well 
in war as in peace, in all notable Habilities and vertues, and ſo of the Bane⸗ 
ret. Both the Baron and the Baneret hath one kind of Baner: foz the Bane⸗ 
ret is created in the fleld in the Kings Yoſt, and ( amongſt other things) by 
cutting the arp point of his Pennon and making it a Baner, . Vexillum 
Baronis : ſd as the Baneret hath the Baner, but not the dignity of the Baron. 
22 E. 3. 18. tit. And this doth notably appear by the caſe in 22 E. 3. the very wozds of which 
Challenge, 119. reſolution I will firſt ſet down, and then the effec. Un fuit challenge pur ceo 
que il fuit a Baner, & non allocatur : car fil ſoit a Baner, & ne tient per Barony, il 


ſerra in Aſſiſe. That is, one was challenged becauſe he had the Baner and was 


a Baneret, & non allocatur by the rule of the Court, becanſe, albeit he had the 
Baner, vet ne tient per Barony, that is, he was no Baron of Parliament. 


Nota ſeriem _—_— — Coupland, a baliant Leader, in Anno 20 E, 3.ne&r 
7 


Durham, at Nevils Caffle, tok, in aperto prælo, David the ſecond, King of 
Scots, foz which A ing E. 3. created him Knight Baneret, and gate him lands 
and livings; and in 22 E. 3. the caſe in law fel ont. 
Foz this ozder of Knighthod ſee Camdens Britannia 124. and foz this caſs 
. of Sir John Coupland, Camden in Linc. pag. 61 8. De 35 H. 6. fo. 46. There the 
challenge was that he was a Baneret, a Lo2d of Parliament. We x E. 3. 30, 
| 48 Aſſ. pl. ultimo. Lib. 6. fo. 55. But Sir John Coupland was not the firſt Baneret 
® Speed, that England had, as *fome have thought, which was with ns befoze the reign 
See bereakier, of E, 3. foz in Pelle exitus anno 8 E. 2. in Scaccario, Johannes de Cromlewele Ba- 
* nerettus, And ex compoto Garderobæ Anno 9 E. 2. Nicholaus de Gray was decla- 
red by Writ of E. 2. to be de familia Regis ranquam Banerettus, both foz his pze- 
cedency and ſalary. — 
Foz ſummoning of the Commons a Writ goeth out to the 10% Warden 
of the Cinque-Pozts foz the electon of the Barons of the ſame, whein law are 
WBurgelles ; and to every Sheriff of 52 Counties in England and Males foz 
the choiſe and election of Knights, Citizens and Burgeſſes within every of 
thetr Counties reſpectively. a 


Rot. Parl, 3 H.6. The beginning of the Parliament. 
—_— At the retozn of the Writs the Parliament cannot begin but by the Royal 
H.6, — & pzeſence of the King either in perſon oz by repzeſentation. By repꝛeſentation 
TS 51; two ways, either by aGardian of England by Letters Patents under the Gꝛeat 
* ſo did hem Deal, when the King is in remotis ont of the Realm : oz by Commiſſion under 
the 6 and 8 year of the Gzeat Deal of England to certain Lozds of Parliament repzeſenting the 
his reign. perſon of the n ing, be being within the Realm, in reſpect of ſome infirmity, 
TheRoyal perlan The patent of the Office of a Gardian of England reciteth his ſpeedy go- 
_ o ing beyondſea, ozinremotis, n urgent occaſions and the cauſe thereof, Nos, 
Rot. pat. An. 24 quod pax noſtra tam in noſtra abſentia quam præſentia inviolablliter obſeryetur, 
B. 2 . 18. Se quod fiat communis juſtitia fingulis conquerentibus in ſuis actionibus & querelis, 
'T he Parent of the de Bdeſitare dilecti c fidelis noftri Edwardi ducis Cornubiz & comitis Ceftriz , 
Gardjanſhip, fili noftri primogeniti, plenarie confidentes, conſtituĩimus ipſum cuſtodem dicti 
regni noſtri ac locum noſtrum tenent in eodem regno quamdiu in dictis tranſ- 
See Rot. Perl. Hmarinis partibus moram fecerimus, vel donec inde aliud duxerimus, (And this is 
358. 3. au. 10. that capitalis Juſticiarius mentioned in Mag. Charta cap. 11. when the King is 
extra regnum) with a clanſe of aſſiſtance. But vet it any Parliament is to 
be holden, there muſt be a ſpecial Commiſſion to the Gardian to begin the 
Parliament, and to proceed therein: but the Teſte of the Writ of Summons 
Hall bo in the Gardians name. f 
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A Parliament was holden in quinti quinto, viz. anno 3 H. 5. beſoze John Rot. Park 5 H. 5. 
Duke of Bedfoꝛd, bzother and Wieutenant fo the King, and Gar dian of Eng⸗ g *-- 8 
land, and was ſummoned under the Teſte of the Gardian oz Lieutenantſ' Ata is 3 A 
enaced; that it the x ing, being beyond the ſeas, cauſe to ſummon a Parliament. Nota, Quia in 
in this Realm by his Writ under the Teſte of his Lieutenant, and after ſuch praſentia m4jori 
ſummons of Parliament gone out of the Chancery, the King arriveth in this c poreſtas mi- 
Realm; that foz ſuch arrival of the ſame, King ſuch Parliament ſhall not be Tore 1 che p 
diſlol ved, but the Parliament ſhall pzoced without new ſummons. ] this offce is with 
2 In 3 E.. a Parliament was begun in the pzeſence of the King,and p2020- quam1iu in parti- 
gued until a further day: and then William Archbiſhop ol Pozk the Kings ts tranſmarinis 
Commiſſary by Letters Patents held the ſame Parliament, and adjourned the 7 fecerimus, 
ſame, tc. Thecauſe of the ſaid pꝛoꝛogation was, fo2 that the King was enfoz- 3 Fe 
ced to go in perſon toGlouceſterſhire to repꝛeſs a rebellion there. Kort. 2 49 Pa | 
As. hath been ſaid, the Kings Perſon map be repzeſentev by Cemmiſſion un- Like Letters Pa- 
der the Gzeat Seal to certain K oꝛds of Parliament,authoz2izing them to begin dens to che Earl 
the Parliament, and both the Gardian and ſuch Commiſſioners do fit on a 2 bags Fr the 
fozm placed nter to the degrees that go up to the Cloth of Eſtate. 5 pb ET” 
And in 28 Eliz. the Quten by her Commiſſion under the Gzeat Seal, bear- Parl. 28 Eliz. 
ing date the 28 of Odober anno 28.recitingthat ſhe. foz urgent occaſions could See an excellent 
not be pzeſent in her Nopal perſon, did authozize John Whitgift Archbiſhop Precedent hereof, 
of Canterbury, William Baron of Burghley I ab Treaſurer of England, and 3 f. g Anno 
Henry Earl of Derby Loꝛd Steward of the Youſhold then being, Ad incho- 26. 8 — — 
andum, &c. tenendum, &c. & ad procedendum, & c. & ad faciendum omnia & ſin- An. 8 E. z. m. 26. 
la, &c. nec non ad Parliamentum adjornandum & prorogandum, &. Which with a comman- 
Commiſſion is entred in hæc verba in the Journal Bok in the Lozds Youſe, e. of atten= 
and in the upper part ot the page, above the beginning of the Commiſſion, is mos 8 
wzitten, Domina Regina repræſentatur per Commiſſionarios, viz, &c. The 29 dap 2 part. pat. <p" 
of Ocober, the ſaid Commiſſioners ſitting on a fozm befoze the Cloth of Eſtate, 13 E. 3. nu. 2. 
after the Commiſſion read, adjourned the Parliament, until the 15 of Febzua- flat. 2. in abſcaria 
ry following, #c- And this Parliament began the 29 0f Odober, and not the dien Anzliz. 
15 of Febzuary, wherein the pzinted Bok is miſtaken, foz then the Parlia⸗ 
ment begin, and was pꝛozogued. a 116 | 
Thus much ſhill ſuffice when the Kings perſon ſhall be repzeſented. 
n the Parliament ſhall not begin at the day of the returne, but foz 
certain-urgent cauſes then to be pzo20gued until another day, and then to be 
holden befoze the King, there is a ready way foz the effeding thereof, and that prorogued 
is by Writ Patent under the whole Gzeat Deal, reciting the Writ of dum⸗ Wric Yacenr, 
mons, and to bear Teſtc befoze the return thereof, and figned above with the 
Kings ſigne Manual, and. directed Przlatis, magnatibus, proceribus hujus reg- 
ni, ac militibus, civibus & burgenſibus conyocatis' & electis ad hoc Parliameritum 
pro quibuſdam cauſis & conſiderationibus, &e, tu p2020gue the Parliament to 
a certain day, and, at the return of the dummons, this Writ being read in the 
Upper Houſe, befoze certain ol the Loads of Parliament and of the Commons 
there alſembled, and pꝛoꝛogat ion made-accozdingly, the Parliament is pꝛo⸗ 
rogued. And this was ſo done in anno 1 Ekz, the return of the Summons of 
Parliament being the 9 of Oaober, and by ſuch a Writ it was pꝛazogued until Pier. 3 El. 2532. 
the 25 of Febzuary following, at what time in judgement of law the Parlia- And herein the 


ment did begin, and was holden, and nat on the 9 of Daober, as it was ad- printed book of I 


ſudged. A like p:02ogation was made by the Queens like Writ of the Parlia⸗ ſtatures erreth, for 


here the Parlia- 


ment holden Anno 5 Eliz. at both which days of p2o2ogation, the Parliament ment begun not. 


did hold befoze the Queen her ſelf, until the diſlolution of the ſame, which 
Writs are entred in hæc verba in the Journal book. 


What is to be done the firſt. day of the Parliament. 
Pn the firſt day of the Parliament, the King, oz moſt commonlp the Lozd 
Chancelloz 02 R per of the Gzeat Seal, in the pzeſence ot the L oꝛds and Com⸗ 
ms do ſhew the cauſes of the calling of his High Cans of Parliament: but the | 
e 3 Ring ; 
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* . 3. Sir i. King may appoint any vther : as many times the Thief Juſfice of England, 


Jubi. „ J will tranſetibe. e Rings Chief Jufice (althongh the u ad 
417 E. 3. nu. 2, 8. At this day Dir Henry Green the Rings Thie wt ye vinmons; 
3 Cymettitz were p2efent) in the pꝛelknee bf the ing, the Noz K : 


| arhament* in Engl, viz. fo2 ru bree of matters 
RES © | ITS erbeten et the peſte, Ide the affairs of Pcotians, 
E. Je. touching the Church, fo2 ob of Wil, ec. Wut ar the nert taceting Sinn 
2 f. f 0. l. fo: the inder Ei weed the cauſes of Parliament, and in the end, he 
Si lien Sem Langham Bilhop of Ely he ire the Coiftinons to make choite ol a lenrned a 
11 
Fx E. 3. nu. 8, iſct { | n in, and diſrdürſed n 
8 750 8 1 e Frogs 2 400 , he twk ho fert, butin 
Ref Juice. the ſame. Bu zen a IU! erde he 2 nt. 
8 e marmer at in Daft webe et n the ranſes bf che . Cn 
Me futtet obert Aron rhe Kings Chembetla in. h Per. 36 B. f. 
A Sit Fo. Nau: Chic Jultive 51 8. Z agr. — _=”_ rot The rin of Parlitweag 
. . $i e b. Edwacts Cm, 4 Pattia. 4 E. 3. Bu. 2. 
. time ſhewed in the Chamber de peint, or St. Edw IE. _ 
Wen ance Irn The Election of the 8 * ker. 1 ; 
It is true, the Commons are ta chaſe their Speaker ; but ſing that ator 
chit coole ihe Ming mop refuſe him, wu aboiditege CN 
ir | fre Y! er bk u Withip ) that the King 
ffation, the tife is { us —— — but withbut their 
— — — wethem, betauſk he is their month, and 
election ns Speaker — teſfarp, as the Youſeof Commons cannot fit withoit 
bkalTed e tdeu af yk Hennes ts a dw caviſe to remove him, us in 
him: andtherefaze a gt ker choſen and altowed, was foz Hcknefs, io us t 
Sickneſs eauſe to 1 H, 4. John Cheny 8 Open and Sir John Dereward cho fen in his plate und la 
remoye the Spen- could not ſerve, r he was cheſen and allowed Dpeiker, remodev fb; 
nnn pore mpeg the Pats 
Row Bal H. x. — yr — 1 —— © . 
men 46 — 22 ä . he C > 
us HG. — and foz grievous ſickneſs removed, and William Rreriy | = 
10, & 27. in his place, xt. 2 8 Citizen od Buren vr the 
— no ca — — 1 * —— any other 
befor the Houle — cs 4 and Pane Bed v K unte bst, 
oo of F — 3 > Mi 8 5 4 f 2 1 i 
28H8.Pe.Þr.y. ver hy lee vpemten in 38 fl 3 dt Parasit Brook 4, fhz vontihual ufer 
1 la is to the contrary. „ 
he Preſemment of the Speaker. | 
ith The 8 
What the Speaker When the Comtnotis 4 — Wehre athatge, in his niltte⸗ 
ſhall doe when he (41 his ptace, diſabling yinile to þocedkoanewohvite:which being denied, + 
is choſen. ee n Uh give hin dende that he may diſable 
The King me) Fümte ts the Kink © ater gts Be preſent hit 2v'the Ting in dhe A wen 
allow of hsexeuſe, Hime to We ing 5 difabledhrenſelftdlpeck defoze the King, and fo 
and aalen bin, Poufe; where, after ht And wude dam bie (unt ts the King, delt dy his in⸗ 
1 whole body of the — e Kearm may bd hinned, ts be diſcharged and 
. 
The, Fail, mcze fuftelent man tobe Achte pats: Fri, chat the Commune in this 
of the speaken, RKeftha Þzoteffation Rnd as di wht nd dy riiftoine thiy here uſed ant 
1 —— rd — Lade Galen, 
all their ancie | ommons (if he ſhall com⸗ 
that in any 55 be all deliver in the name of the C 0 


de Arered id rde Commons, nd that he map reſozt 
ae dhe Corned Hy Kevin of den e ene anDTha fur vec 
garn ——— Wye t9h8d/is, that as drt en at neceUity fo2 his —i 
r en nat 
She Houle of Commaehave acceſe fo his Royal Perſon 


ent Nols; only vnd 
am 7horpe Chief and ſometimes Lot other, as ad appear in the Partizment Rots; only an 
ic 
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Cap.ii The High Cure of Patthamionit: 
This is in the Parhianient Kols called a Pꝛoteſtation in reſpec of the fir 
t, the nature wheredl is to be an -erclufjon of a concluſion, x herein that the 
ouſe of Commons be not concluded to ſpeak only of thoſe things which the 
Wing Loed Thancelloz, xc. hath. delivered to them tobe the cauſes of the 
cabling of this Court of Parliament, but in a Parliamentary courſe of afl 
other arduous and urgent buſineſs, which paincipally tonſiſt in there ũ ve 
WBzanchos, as it appeareth in the Writs df Summons to the Lords Spiritual 
and Tempotal, vis. 7s 1 


The matters of Parliament. | 

1. Touching the à ing. 2. The Site b(the Bingteme vl England. 3. The 
defence of the Kiagdome. 4. The ſtate of the Church of England: and 5. The 
vefence of the ſanie Church. And this appentreti by er pes words in the Par⸗ 
liament Writ in theſe words t Pre quibuſdam ardtiis urgentibus negbtiis, fes, 
fatum & defenfiontth regni Hari Rughiæ St Eceleſiæ Anplicant cöncerpenti- 
bus, quoddam Purkamentum noſtium; Ke. tentri ordinawhmüs, Ke. And huſk 
wWozds [the ſbate and defence 6fthe Mingdeme!] are lartze Wd2ds, and mc laue 
the reſt. And though the ſtate and defence of the Church of England be 1: 
named in the Writ, pet is it fir ſt in intention, as it appeareth by the title of 
every Parliament: As #2 erämtte, Tothe donvut Er Ged nd & ny Church; 
and quietneſs of the peaple, cc ... 2 6 

Now fozaſmuch as divers laws and ſtatutes habe been enaded and pzovi- 
ded fo2 theſe ends afozeſaid; and that divers miſchiers in partireslar, and divers 
grievances in gentral, tonterning the honder aud fey ofthe Ring, the kate 


and defence of the k ingdome k of the Church ol England, might be pesdented, 


an exceltent law was made Anno 36 E. 3. With being applied th The fad 
Writs vf Parliament doth in few @ndeffectial words Wt un the Triit Tavjent 

df a Parliament in theſe woꝛds. For the malntenante of the faid Articles anti Stx- 
kutes, and redrels of divers thiſthicfs and grievances Which daily happen, à Phrllaterm 
all be halden every year, 4s another time ws ordzined by x & Stature. 

+> he Conqieft Parliaments were to be holderi kwire everp pkar, Ce- 
zurem ex omni ſarrapi bis quetannis Conventus agftter. Ning E. 1. Apt 

ParlieHent once evety two peat fo2 the molt part , ans drs it is ennttrd 
that a Parliament ſhall be helden vice eberp year; a 
The Romans banquithedowr Anceves the ancient Biitafs fo2 that they 
aſſembled not, they conſulted not in common with them, no: Common Evun⸗ 
tels, as Tacitus in vita Agricolæ faith. Net aliid advetſus vahiliflimarpences pro 
nobis utilius quam quod in commune non conſulunt. -Ritus ad propulfanditm 
commune petieu lum conventus. Ita dum ſinguli pugnant, univerſi vintufitur, But 
te retwrn tothe matters 6f Patliament. * 304 9% 

And it is enactedand detlated by Aﬀithvzity of Paftiantent in Armo 2 H. 8. 
That all fuits, aceaſtments, cotidemnations; extaitiohis; fifties, amerctamerts, pu- 
RG ere charges and impoſttions; at any time ftom thenteforth to 
de put or ha 
3 time after chat Act to be holden, for any Bill, peking, fesſening 
er declaring of any matter or matters conterning the Pur flarent, tobe Eornitu- 
fed of treated of, be utterly void and of tone effect. Mhich later Gzanth is ge⸗ 
feral, Now what mattet 62 matters tontern the Barltament Appeat betv2e. 
And this tlauſe of the Att of 4 H. 8. is betlaratozy vf the thivcievt law and 
cuſtome of the Parliament. Bos „ 2 

And this doth not only appear by the Writs direded to the Lozds of Parli- 
ament, but by the TUrits.fox ebedton df the Conan. Foz example; The 
Writ to the Sheriff of Nozfolk foz election of the Knights; Citizens and Bur⸗ 
geiles tvithin that Comtty is, Rex Vicecomiti Nörff. Salute. Quit tros'de'aviſa- 
mento & aſſenſu eontitii noftri, pro quibirdam arduis & urgencidiis fregbtiſs/ Hibs; fta- 
um & urfenHonem regni noſtri Angliæ & Ecciefie Ang fat tonterndintbus, quod. 


dam 


upon any meinber either of that prefent Parſainthe, dr At any Patiti: 


5 


Rot. Par. i R. 2. 
nu. 15, Kc. 
Rot. Parl. 2 H. 4 
nu. 8. Sir Arnold 
Savage Speaker. 

5 H. 4. n. 8. 

7 H. 4. nu. . 
Sir Fehn rp 
Speaker, & idi . 


IM | nu. 30. 1H F. nu 5. 
2 H. F. ul. £6. And ſo in ſucceeding times called a Prœeſtation. 


Rot. Parl. 9 H. 4. 
An Act intituled 
Indemnity des 
Scignicre Com- 
mons, not printed. 
See WI. anno 
3 E. 1. in the Pre- 
amble, the ſtate of 
the Realm and of 
holy Church. 
And the 2. part of 
the Inſtitutes, 
W. I. cap. 1. and in 
the Preamble. 

4 36 E. 3. 

50 E. 3. &c. 


36 E. np 
„taten öüght 
to be holden dee 
in a year. | 


*;E. 3. cap. 14. 


Tor, leges EARAr. 


cap. 3. 


Tacitus in bits 


Agricolz, pa. 30B. 


Nom, Comchü- 
me Conemum. 
Conventus, 


4H.8; c. . 


* Neque timids , 
probirds, neque 

improba fomitudo 
Reipublicæ et u⸗ 
ris, 7 


The like Writ to 
all the other 
Counties, ſaving 
in Wales they 
have but one 
Knight and one 
Burgeſs, 


R — und who be eligi- 
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dam Parliamentum noſtrum apud, &c. teneri ordinavimifs, & ibidem cum Præla- 
latis, magnatibus & proceribus dicti regni noſtri colloquium habere & tractatum; 
ipſi Vicecom. Norff. præcipimus firmiter in jungend, quod facta proclamatione in 
roximo comitatu tuo poſt receptionem ejuſdem brevis, duos milites gladüüs cin- 
a Nota, ad facien- ctos, dc. eligi faceres, &c. * ad faciendum & conſentiendum hits quæ tunc ibidem 
dum & eonſenti- de communi concilio noſtro Angliz (favente Deo) contingerent ordinari * ſuper 
endum. negotiis antedictis: ita quod pro defectu poteſtatis hujuſmodt, ſeu propter improvi- 
And every oO dam electionem Militum, Civium & Burgenſium predict, dicta negotia noſtra in- 
2 — fecta non remanerent quoviſmodo. And this power cxtendeth equally to all 
tuo Burgeſſes. Bnights, Citizens and Burgeſſes of Parliament. h 
b Nota, ſuper ne- BY BEA 


e bee What the Speaker ſhall doe after his allowance. 


After the Commons with their Speaker are come from the Lo2ds Mouſe, 
and that the Speaker is ſet in the Chair, then he dellreth the Commons, that 
ſeeing they have choſen him foz their mouth, that they would favourably aſſiſt 
him in their arduous and impoztant affairs: and that he will doe them the 
beſt ſervice he can with all diligence and faithfulf readineſs, oz to the like 
effect. 


The Writs of Summons of Parliament which are to be found 
. in the cloſe Roll from time to time. a 


„Brat. l. f. £.41z, Seeing the Dummons of Parliament (as hath bern ſaid) is by the Kings 
Britton 12 2, 227. Writs, which tend to the beginning of the Parliament, it ſhall be neceſary to 
Fleta li. a. cap. 1 2. ſpeak ſome what of thoſe Mrits. And it is to be obſerved, that the ſubſtance 
W. a. cap. 25- of thole Writs ought to continue in their oziginal eſſence without any al⸗ 
x part of the Inſt. tęrat ion 02 addition, unleſſe it be by Ac-of Parliament. Foz * if oziginal 


—— Writs at the Common law can receive no alteration oz addit ion but by AR 


c 7 H. 4. cap. x5. of Parliament, a multo fortiori, the Writs foz the Summons of the higheſk 


Rot. Parl. 3; R. 2. Court of Parliament can receive no alteration oz addition but by Aa of 
nu.z,3,&.rbey be Parliament. Where the Writs of Summons iſuedout of the Fer ous 
h 


de Chanery, and and were returnable in the Court of Parliament, the return thghof could 
kept in the office not be altered, and returnable into the Chancery, but by Act of iament. 
of the Clerk of tbe And becauſe the wozds of the Mrit fo2 election of Knights, 4c. were, * duos 
Crown there. milites gladiis einctos, &c, it required an Ac of Parliament that notable 
423 H. 6. ca. 15. Eſquires might be eligible. 5 | i eſp 
* the 1 — "of — „ Pray Foro th 5 — 
. rits 0 | | „ there | e Ring a 
bd — commandement in the Writ, that no Lawyer ſhould be returned Bnight a3 
memum, lack-lear- JBurgeſs, (but the Hiſtozian is deceived, foz there is no ſuch clauſe in thoſe 
55 — Writs, but it was w2ought by the Kings Wetters by pzetert of an Dzdi- 
nu. 13. 5 R.2.c.4. Nance in the Loꝛds Houſe in 46 E. 3.) But at the next Parliament in 7 H. 4. 
—— ape — — 1915 — re —— — 3 L ron —_— Nw = 
See hereafter m 
oe matter, in mongſt other things, enacted, That elections *ſhould be freely and indifferent- 
ras Abe, kee ly made,notwithſtanding any payer oz commandement to the contrary, i, ſine 
d dee ee ede werden deren pac 
Nota. ing rit, oꝛ o ) yother ; a cloſe and pzudent 
W. i. ca. 5. 3 E-1- ſalve, not only foz that ſoze, but -foz all other in like caſe , and it is but an 
Act declaratozy of the an:ient law and cuſtome of Parliament. 


Petitions in Parliament. 


On the firft day of the Parliament, after the Commons be departed to 


chuſe their Speaker, then are certain Juſtices Aſſiſfants and Civilians 
Paſters of the Chancery Attendants, viz. four Juſtices and two TE, 
appointed 


a ak at E@S<S.iþ os a © @©A<c. + 


122 


UMI 


ſwered 


Cap.. The High Court of Parliament. 11 


appointed to be receivers of the Petitions of England, Jreland, Wales, and Receivers of Peti⸗ 
Scotland, and that thoſe that will deliver their Petitions, are to deliver them tions of England, 
within fix dates following. At tyat time there are other Juffices and Civili- Ireland, Wales, 
ans attendants, viz. hz Juſtices and two Attendants, appointed to be recei⸗ ä 
vers of Petitions foz Gaſcoign and other * places beyond the Seas, and of the „bn. Sal 
Alles, and that they deliver their Petitions within lr dates, xc. | — An vos dec 
Chen are appointed of the Nobility Lozds of Parliament and Biſhops, viz. x 
Six of the Nobility, and two Biſhops, to be triers of the ſaid Petitions foz Tiers of Peti- 
England, Ireland, Wales and Scotland, they together,oz four of the Pzelates dions. 
and Lo2vs afozeſaid, calling to them the Kings learned Councel, attendants 
in Parliament, when ned ſhould be, and to fit in the Chamber of the Lreaſu- 
ry. The like appointment, of the Nobility and 35tſhops ts be friers ofthe Pe- 
titions foz Gaſcoign, and other places beyond the Seas, and of the Alles, and a 
place appointed foz their ſitting, calling to them the Kings learned Conncel 
when ned ſhould be. Foz Petitions to be pzeferred info the Lozds Youſe in 
arliament fo2 the Countries and places afozeſaid, this was the ancient con- 
ant law, and the cuſtome of Parliament continued untill this day. Where- 
in theſe thze& things are to be obſerved. Firft,the extent of the Jurisdiction of 
the Parliament of England. Secondly, that foz expediting of canſes, there 
ſhould be receivers of all Petitions, both of Judges of the Realm ſoz their 
knowledge in the Laws of the Realm, and of Civilians attendants; who 
might pꝛepare and infozm the triers, being Lozds of Parliament, of the quali- « Ro. Par. 18 E. r. 
tpof thoſe Petitions. Thirdly,that there ſhould be of the L OS Spiritual and fo. 3. & 16. 
Tempozal triers of thoſe Petit ions, to try out whether they were reaſonable, 7 E. 3- nu. 125+ 
and good, and neceſſary to be offered and pꝛopounded ts the L os. _ = = E. 3. 
Df Petitions in Parliament ſome be of Right, ſome of Gzace, and ſome 4 21. 
mixt of both: ſome pzeferred by the Lozds Spiritual, ſome by the Lozds Tem- 43 E. 3. nu. 19. 
pozal, ſome by the Commons, ſame by the Lozds and Commons. Extra Parlia- 45 5-3: ou. 33. 
mentum nulla petitio eſt 7 licet neceſſaria; In Parſiamento nulla petitio eſt in- 88 —— 
rata, ſi nece aria, 2 A 1 R. 2. nu. 132, &e. 


Petitions ought to contain convenient certainty and 5 Rot. Par. 178.3, 
particularity, ſo as a direc anſwer may be given to them. nu. 60. 25 E. 3. 
nfs being fimely pzeferred (though very many) have ben an⸗ nu. 60. 30 E. z. 


d Petit 
the Law and cuffome of Parliament befoze the endof the Par⸗ 2** R. 2.1345 

liament. his appeareth by the ancient Treatiſe, De modo tenendi Parlia- f fl f. fc. fl 
mentum, &c, in theſe wozds faithfully tranflated in a fair and ancient Pa- 2. fl.. 17. 
nuſcript, foz Bils and Petitions. The Parliament ought not to be ended while 23 E. 3. nu. 42. 


any Petition dependeth undiſeuſſed, or, at the leaſt, to which a determinate anſwer 2 5 = 3. nu. 125 
36 E. 3. nu. 31, 


is not made. 

And in the Parliament Kols, there is a Title towards the end of the 4 P. 0 10. 
Parliament, The Petition of the Oammons, &c. with their anſwer entrey 32 E. 3. ca. 1. 
and recozved in the Roll of Parliament. And one ot the pzincipal ends of 30 E. 3. nu. 27. 
calling of Parliaments is fez the redzeſs of the miſchiefs and grievances that Lions caſe 3 
daily happen. * Inno dat ions and Novelties (ſometimes tearmed in Rois of — x 4 "> 
Parliament Noyelries) in -P2sceedings are moſt dangerous, nu. 11 H.4. <9; 
and to be refuſed. * And ſometime the King doth anſwer the Petition of the * Innovations and 
Commons by the aſſent of the Pzelates, Counts, Barons, and Commons Novelties. 


themſelves : ſuch unity bath been foz the common god in Parliaments in foz- 2 E. z. Rer. * _ 


mer times. 


4 ppointment of Committees of Grievances, &c. 


The Commons, being the general Inquilitozs of the Realm, have pꝛin⸗ 
cipal care in the beginning of the Parliament to appoint daies of Com- 
mitt&es, yiz. of grievances ( both in tho Church and Commonwealth) of . Bradon, Gra 
vius eſt æternam 
ralem lædere maj And it appeareth by the ſtatute of 36 E. 3. cap. 10. Thar it is one of theprinci- 
1 —— — pred — Wir 222 be, De — & — 
negorih, ſtatum & defenſonem Eccleßa Anglicana concernemibus. Pn 
| gurts 


* 


3 
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Courts of, Juſtice,of Pꝛivilepges and of advancement of Trade. Theſe Cauu 
mittees, when they meet, they aea one of them to fit in the Chaire in 
likeneſs of the Speaker: the Committe may examine and vote the queiti⸗ 
ons handled by them, and, by one whom they appoint, repozt their reſol ation 
to the Houſe, andthe Youſe, ſitting the yoo; to terme the 1 


queſtion, 
_ Abſents, Proxies,” 


21 E. 4. 50. Any 1 oꝛd of the Parliament by licenſe of br ming pon n be abs 
Theancient Re- ſent, may make a P2ory : and in the bundleof Pꝛoxtes Anno giti 5. it appears 
cord, — eth, that in thoſe daies a Spiritual Iod of Nartiament might have made his 
verſ. fnemyoprime, Paory to the Pzocuratops of the C lerge, on fo other Clerk, but at this day 
he cannot make it but to a Lozd of Parliament. But an night, Citizen oz Wars 
ceſs of the Youſe of Commons cannot by any means make any P2ory, beraulg 

he is elected and truſted by multitudes ol en 


Of the ancient t Treatiſe called Modus renendi Parliamencumn, © N 


| Now foz Antiquity and Anthozity of the ancient Treat ile called Modus to- 
F — nendi Parliamentum, &c. whereof we make often aſe in this part of the Inſti- 
e. tutes; certain it is, that this Modus was rehearſed and declared beſcge the 
pag. 7, 8. Congqueroz at the time of his Conqueſt,and by him appꝛobe d ſoa England, and 
Cee the firſt part ac codingly the Conqueroꝛ accoading to Modus held a Dent fo; Eng; 
of the Inſtitutes, land, as it appeareth in 21 E. 3. fo. 66. 
—— * 2 After King H. 2. had conquered Ireland, hefittedand tranſcribed this Mo- 
Taſtir. ps. 8. «be dus into Areland in a parchment-Koll foz the holding of Parliaments thrre; 
Charter oſ King which, no doubt, H. 2, did by adviſe of his Judges, being a matter of ſo great 
H. 2. at his Coro» weight and legal. This Modus in the parchment-Roll tranſcribed as aſoꝛsſaid 
— ram won re- by H. 2. remained in Ireland, and in anno 6 H. 4. was in the cuſtody of Sir 
= ＋ "Ig Chriſtopher Preſton Knight, a man of great wiſdom and learning; which Noll 
Ser alſo the Char. A ing 5 4. in the ſame pear, De aſſenſu Johannis Talbot Chivalier his L ieute⸗ 
of King John nant there, and ol his Councel of Ireland, exemplifiet,foz the er holding 
anno — Matth. of the Parliaments there; and in the erempitfecation it eypꝛe zappeareth 
var. 246. fer 8" that H.2, did tranſcribe this Modus, as is aboveſaid. 
beten This Modus was ſten by the makers of the @tatute of Magna Charta, Anno 
pro comite imegro 9 H. 3. c. z. conterning the reducing of the ancient reliefs of entire Carldoms, 
100 l. here Bz- Baronies, and Knights fes accoꝛding to ſuch pꝛopoꝛt ions as is contained in 
raum pro Beronia the Modus, Which they could not have done ſo puncually, if they had not ſeen 


- 708egr4 100 marc. the ſame : wher aol you may read moze at large in the Firſt part of the Inſtitutes, 


a mib,  Se&,x03. fo. 16. Verbo Relief. Andſome part of this Modus is cited in the Par- 


Inzegro 5. I. liament-Roll; Anno 11. R. 2. and other Recozds. of Parliament, and upon dili⸗ 
Sec Mag, Chan. gent ſearch we can find nothing againft it. Bat many very ancient copies pou 
— + {> lv cal» max find of this Modus, one whereof we have ſten in the reign of H. 2. which 
1 : containeth the manner, fozm and ufage- of Gibert de Scrogel Parſhal of Eng⸗ 
vinm, becauſe it land, in what manner he occupied and uſed the:fatd rom and office in all his 
is according to the time, and how he was admitted;ec.at the Cozonation of H. 2. and at his Knight 
proportion of this Marchal, and other inferiour officers, ec. and adjoined thereunto, and of the 


unclear Modus. (ame hand is this Modus, as fit foz him to know. 


But leſt it might be ſatd fo me, as it was once ſaid toan Ozatour, who ha⸗ 
ving ſpoken much in commendatton of Hercules z It was demanded of one that 
ffod by, Quis yituperavit ? Ad quod non kult reſponſum 3 ; now let us return 
to Pꝛoxies. 

At the Parliament A T nd of Parliament by licenſe obtatned ol the Quten to be abſent, made a 
holden An. Elia. Pꝛor ie to tha M M of Parttament, Con junctim & diviſim dans eis potelta- 
tem tractandi tractatibuſque auxilium & conſilium impendendi, atque ſtatutis & 
ordinationibus, quæ inaQicat* contigerint, conſentiendi; Ita quod non fir melior 
conditio occupaniis, Andone of the Pzocuratozs gave conſent to a Bill, > 
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Cap. i. . The High Court of Parliament. 13 
the two others ſaid, not content. And firſt it was by oꝛder ofthe K oꝛds deba⸗ 
fed amongſt the Judges and Civilians attendants, and conceived by them that 
this was no voice, and the opinion was affirmed by all the Lo2ds of Parlia⸗ 
ment ſeriatim. Another qu eſtion was moved at that time, what if a Lozd ot 
Parliament make a P2ory, and after come into the Lozds Youſe of Parlta- 
ment, and ſit there without arguing, conſenting oz ſpeaking any thing: and 
it was conceived by the Judges and Civilians, that his ſitting there without 
5 ſaying any thing was a revocation in law of his Pꝛoxp; a Fortiori, if he mo- 
* ved, oz ſpake to any matter there pꝛopounded: and their opinion was reſolved 
a by the Loꝛds ſeriatim. And theſe were the P2ories of the Biſhop of Bath, the 
8 Lo2d Howard Chamberlain, and ol the 1 oꝛd Windeſor. 
V King John in the 13 year ot his reign being in extream fear of both the Pope 
7 and the French King, and eſpecially of his own ſubjects (and what is fear, IS 
e ſaith Solomon but a betraytng of the ſuccours that reaſonoffereth 2) ſent Am- Piat. — 0 2, 
| baſſado2zs to Admiralius Murmelinus great Empero2 of Turkp Sir Thomas 
Herrington and Sir Ralph Nicholſon Knights , and Dir Robert of London 
Clerk, nuntios ſuos ſecretiſſimos, to offer to be of. his Religion, and to make 
his kingdome Tributarp to him, and he and his ſubjects to be his vaſſals, 
and to hold his kingdom of him. But that Jnfivel great P2ince, as a thing 
unwozthy of a King, to deny his religion and betray his kingdome, utterly 
refuſed fo accept it. Ring John in the 14 year(the next year)of his reign by his 
Charter 15 May, by the threats and perſwaſion of the Popes Commiſſary 
Pandulphus, ſurrendzed his kingdoms of England and Jreland to Pope Inno- 
cent the Third, cum communi conſilio Baronum, (as he inſerted therein) and 
that thence fozward he would hold his Crown as feodary to the Pope; paying 
foz both his Kingdomes 1000. marks. Mhereupon doing homage and fealty 
to the Pope by the hand of Pandulphns, and taking off the Crown from his 
head, he ſurrendꝛed it fo the Pope by Pandulphus, at whoſe fet he laid alſo the 
royal Enſigns, his Scepter, Swoꝛd and Ring; all which was alter ward accep- 
ted, appzoved and ratified by the Pope, by his Bull which was called Bulla 
Aurea. 
Greg 
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s Papa petiit a Rege E. 1. per literas annuum cenſum 1000 merc, Rex Rot. Cl. An. 3E. 1. 
reſponde ſe fine prelatis & proceribus regni non poſſe reſpondere, & quod m. 9. inScheduls. 
urejurarſ® in Coronatione ſua fuit aſtrictus, quod jura regni ſui ſervaret illi- 
data, nec aliquid quod Diadema tangat regni ejuſdem abſque ĩpſorum requifit con- 
ſilio faceret. | | 
In anno 40 E. 3.the Pope by his Ambaſſadoz demanded of the King Yomage Rot. Par. 40 E. 3. 
fo2 the kingdome of England and land of Jreland, and the arrearages of 1000. nu. 8. An Act ne- 
marks by the year, granted by King John fo Pope Innocent the third and ver yet printed. 
his ſucceſſozs, and thzeatned that if if were not paid, the Pope was reſol ved to 
pzoceed againlff the King, Whereupon the Ring in the ſame year calleth his 1 have thouotr 
Court of Parliament, and in the beginning or that Parliament (ſaith the Re- good to rranicribe 
tozd) Fuit monſtre a les Prelates, Dukes, Countes, Barons, les Chiyaliers des it in propris Idi6- 
Counties, Citizens & Burgeſſes, en le preſence le Roy, per le Chancellor, co- te. 
ment ils avoient entendue les cauſes del ſummons del Parliament en generall, 
mes la volunte le Roy fuiſt que les cauſes feuſſent monſtres a eux en eſpeciall: 5 
lour difoir coment le Roy avoit entendue que le Pape per force dun fait quel il . 
dit que le Roy Johan feſoit au Pape de luy faire homage pur le realme D'en- — 
gleterre & la terre D'irland, & que per cauſe du dit —_— qil luy deveroit pai- „5 
er cheſcun an perperuelment mille marcs, eſt en volunte de faire proces devers le 
Roy & ſon roialm pur ledit ſervice & cens recoverir; de quoi le Roy pria as dits 
Prelates, Dukes, Countes & Barons lour avys & bon conſeil, & ce qitenferroit, 
en caſe que le Pape vorroit proceder devers luy ou ſon dit rotalme per celle 
cauſe, Et les Prelats requerotent au roy quils fe purroient per eux foul ayifer & 
reſpondre lendemain: queux PrelatZ ledit lendemain adeprimes per eux meſ- 
mes, & puis. les autres Dukes, Countes, Barons & Gentz reſpondirent & diſoient, 
que le dit Roy Johan ne nul autre purra mettre luy, ne ſon * ne ſon people, 
en 
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14 
No King can put 
himſelfe nor his 
Realm nor his 
people in ſuch ſub- 
jection without 
aſſent of the Lords 
and Commons in 
Parlianent; and 
therefore if K ing 
Jehn had done it 
by the Common 
Councel of his Ba- 
rons, as his Char- 
ter purported, yet 
it bound not, for 
that it was not 
done in Parliamẽt 
by the King, the 
Lords and Com- 
mons : and albeit 
it might (as here 
it appeareth, it 
cannot be done 
without Authori- 
ty of Parliament) 
yet it is contra Le- 
gem & Con ſuetu- 
dinem Parliamen- 
ti, to doe ſuch 2 
thing, as by the 
next Record in 
42 E. 3. appeareth. 
Rot. Par. 42 E. 3. 
nu. 7. Lex & Con- 
ſuetudo Parlia- 
menti. 


JE. 2. Stat. De de- 
fenſionc portand. 
arma. 

2 E. 3. ca. 3. 
Rot. Par. 6 E. 3. 
nu. 1. 13 E. 3. 
nu. z. 14 E. 3 · nu. 2. 
15 E. 3. nu. 2. 
17 E. 3. nu. 
18 E. 3. nu. 
20 E. 3. nu. 
25 E. 3. ſtat. 
nu. 58. 25 E. 3. 
ſar. 2. nu. 5, &c. 
Frivy coat or Ar- 
mour. 

Games or plays. 
Rox. Parl. Anno 
13 E. z. nu. y, & . 
* Sec hereafter pa, 
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Lex & Conſuetu- 
40 Parliamenti, 
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en tiele ſubjection ſanz aſſent & accorde deux: & les Communes ſur ce demandez 
& aviſcz reſpondirent en meſme le manere ; ſur qui feuſt ordeine, & aſſentu per 
commune aſſent en manere quenſuyt. En ſe preſent Parlement tenuz a Weſtm? 
Lundy proſchein apres la invention de la Seinte Croice, lan du reign le Roy Ed- 
ward quarantiſme , tant ſur leſtat de Seinte Egliſe, come des droits de ſon roialm 
& de ſa Corone maintenir, entre autres choſes eſtoient monſtrez coment ad eſte 
parlee, & dit que le Pape per force dun fait quel il dit que le, Roy Johan, jadis 
Roy Dengleterre, feſoic au Pape au perpetuite de luy faire homage pur le Roi- 
alme Dengleterre & la terre de Ireland, & per cauſe du dite homage de luy ren- 
dre un Annuel rent, ad eſte en volunte de faire proceſſe devers le Roy pur les 
ditz ſeryices & ceus recoverir: la quele choſe monſtree as Prelats, Ducs, Countes, 
Barons, & la commun', pur ent avoir lour avys & bon conſeil, & demandee de 


eux ce que le Roy enferra en caſe que le Pape vorroit proceder ou rien attemp- 


ter deyers lui ou ſon rolalme per celle cauſe; Queux Prelates, Ducs, Countes, 
Barons & Communes en ſur ce plein deliberation reſponderont & diſoient dune 
accorde, que le dit Roy Johan ne nul autre purra mettre luy ne ſon roialme 


ne ſon people en tiel ſubjectign ſanz aſſent de eux, & come piert per pluſeurs 


evidences, ue ſi ce feuſt fait, ce feuſt fait ſanz leur aſſent, & encontre ſon ſere- 
ment en ſa Coronation - Et outre ce le Ducs, Countes, Barons, Gents & Commu- 
nes accorderent & granterent, que en caſe que la Pape ſe afforceroit ou rien at- 
tempteroit per proces, ou en auter manere, de flit de conſtreindre le Roy ou ſes 
ſubjects de per fair ce queſt dit, q il voet clamer telle partie qils reſiſtront & con- 
treeſterront ove toute leur puiflance, 
This Noble and pzudent King 
tisfaction; whereof the Pope being certified, the matter 
ed in quiet. 1 1 80 
* Jt is declared by the Lozds and Commons in full Parliament, upon des 
mand made of them on the behalf of the King, that they could not allent tg 
any thing in Parltament that tended to the diſheriſon of the King and his 
Crown, whereunto they were woꝛn. See hereafter in the caſe of Ireland. 


took the faireſt and ſureſt way to give ſas 
ever ſince hath reſts 


Lex & Conſuetudo Parliamegti. 


By the ancient Law and Cuſtome of the Parliament a pecan ought 
fo be made in Weſtminſter in the beginning of the Parliament, thak no man, 
upon patn fo loſe all that he hath, ſhould, during the Parliament, ia London, 
Weſtminſter, oꝛ the Suburbs, tc. wear any pzivy coat of plate, oz goe armed, 
oz that games o2 other plays of men, women oz childzen, oz any. other paz 
Times oz ſtrange ſhews ſhould be there uſed during the Parliament: and the 
reaſon hereof was, that the High Court of Parliament ſhould not thereby be 
diſturbed, noz the Members thereof (which are to attend the arduous and ur⸗ 
gent buſineſs of the Church and Common-wealth) ſhould not be withdzawn. 

It is alſo the Law and Cuſtome of the Parliament, that, when any new 
device is moved on the Kings behalf in Parliament foz his aid, 82 the like, 
the Commons may anſwer that they tender theKings eſtate, and are ready 
to aid the ſame, only in this new device they dare not agree without confe- 
rence with their Countries: wherebp it appeareth that ſuch conference is 
warrantable by the Law and Cuffome of Parliament. | 

And it is to be obſerved, though one be choſen foꝛ one particular Conntfy oꝛ 
Boꝛough, yet, when he is returned and ſits in Parliament, he ſerveth foz the 
whole Realm ; foz the end of his coming thither, as in the Writ of his eledi- 
on appeareth, is general, ad faciendum & conſentiendum hiis quæ tunc & ibidem 
de communi concilio dicti regni noſtri ( fayente Deo) contigerint ordinari ſu- 
per negotiis prædictis: i. e. pro quibuſdam arduis & urgentibus negotiis nos, ſtatum 
& defenſionem regni noſtri Angliæ & Eccleſiæ Anglicanæ concernentibus, which are 
rehearſed befoze in the Mrit. 

And as every Court of Juſtice hath laws and cuſtoms foz its ** 


nd | 
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T he High Court of Parliament. 15 
by the Common law, ſome by the Civil and Canon law, ſome by pecultar laws 
and cuſtomes, xc. S the High Court of Parliament Suis propriis legibus & = _ ab omni- 
conſuetudinibus ſubſiſtit. It ts * lex & cohſuetudo Parliamenei, that all weighty g * ——— 
matters in any Parliament moved concerning the Peers of the Realm, 02 àpaucis — ; 
Commons in Parliament aſſembled, ought to be determined, adjudged and Flera lib. 2. cap. 2. 
viſcuſſed by the courſe of the Parliament, and not by the Civil law, \no} pet by Rot. Par. 11 R. 2. 
the Common laws of this Realm uſed in moze-inferioyr Cairts ; which was <7: gg 
ſo declared fo be ſecundum legem & conſuetudinem Parliament, concerning the * * 
Peers ol the Nealm, by the King and all the Lozds Spiritual and Temporal ; Sect. z. Verb. En 
and the like pari ratione is foz ths" Commons ſoꝛ any, thing moved oz done in 44 1%. 
the Youſe of Commons: and the rather, ſoʒ that by another law and cuſtome of Nor. Parl. 2 H. 
Parliament, the King cannot take notice of any, thing ſaid oz done in ths Kt Parl.: H. 
Houſe of Commons, but by the repozt of the Youſe'sf Commons; iid every 75 1; Come de 
member of the Parliament hath a judicial place, and can be no witnefs;,' And Marſhals caſe. 
this is the reaſon. that Judges ought not to give any opinion of a matter of Rot. Par. 27 H. 6. 
Parliament, becanſe it is not to be decided by the common laws; bit ſecundum 225: _—— 
legem & conſuetudinem Parliamenti: ànd ſa the Judges in divers Parliavients ö 
have confefſed. And ſome hold, that every offence committed in any Court Rot. Parl. 31 H. 6. 
puniſhable by that Court, muſt be puniched ( pꝛoceeding criminally in the nu. 36, 27,28. Ba- 


ſame Court, oz in ſome higher, and not in ane inter iour Court, and the Court ron I borps caſe. 


of Parliament hath no higher. -' n | 

Upon his petition erhibited fo the King, wherein the queſtion was, H. nu. 22. 
whether the power which he had raiſed. was High Treakon, 4c. which pe“ bun erlangen, 
tition. ( ſaith the Ring) let be delivered. to the Juſtices by pen (2. con? Vid. Rot. Parl. 
fidered-- Mhereupon the Lo2ds made Pꝛoteſtation, that the o2der thereof 9 H. 4. Indemnity 
belonged to them; which was to them allowed, and they reſolved. it to be no 4 $cigniors & 
treaſon. : - nN e tend den e nc Commons. . 

And becauſe we have a caſe in 3 E. 3. 19. concerning the law and cuſfome 
6f Parliament, we have thought good to ſet down the Recozy of that"cafe de 
verbo in verbum, and then ts examine the repozt of the ſaid cafe, andthe pinion 
there delivered: wherein we ſhall delire the learned to conſider well the ſtatute 


of 5 = and thereupon to conſider what (3p Fat ſtatute ſpetketh) 


0 
« 


hath ber done of olytimes, xc. and how that Ad ſaithdons, and not aid; © | 
| | | N LASVISOTS 1 Patch. | E. 2. c6& 
pluribus, altis. ram Rage _—_— 


2 3 , "as 3 * 54 n | Rar ＋ 
Lem Johannes 4 attachiat fuit ad reſpond Domino, Regi, 8 — 


cham, qui ſequitur pro eo, dicit, quod prædictus Johannes Epiſcopus 
cit ei tranſgreſſ. & contemptum prædict. c. in contempt, Regis — 


Et 5 rædictus Ep iſcopus in Pr. opria per ona f ua.venit „ defendit om The Plea of the 
nem contemptum & tranſgreſſ. & quicquid, Ac. & dicity,quod ipſe Siſopcothe ju 
TVT 
venire ad Parliamentii Domini Regis per ſummonition? & pro volun- 
tate ipſius Domini Regis cum ſibi placuerit: Et dicit, quod ſi quis Nota hee: 


2 Forum 


The High Court of Parliament. Cap. 1. 
eorum deliquerit erga Dominum Regem in Parliamento aliqubo, in Par- 
liamento debet corrigi & emendari, & non alibi in minor” Cur: quam in 
Parliamento: per quod non intendit, quod Dominus Rex pelit in cur. 

hic de hujuſmodi tranſgr. & contempt. factis in Parliamento reſpon⸗ 
deri, &c. Et ſuper hoc datus eſt eis dies coram Rege a die Sanctæ 
Trin. in quindect dies ubicunq; &c. ſalvis rationibus. Ad quem diem 
pred. Epiſcopus venit in propria perſona ſua, & datus eſt ei dies coram 

domino Rege à die Sancti Mich. in 15 dies ubicung; Wc in rodem 


ſtatu quo nunc, Ec; ſalvis rationibys ſuis, &c. Ad quem diem Venit 
trædict. Adam qui ſequitur, &d. & ſimiliter prædictus Epiſcopus in 


propria perſona ſua. 


This is the 
tion of the 
Kings Attorny. 


The B. maintains 
his former plea to 


the juriſdiction. 


* 


c. Et ſaper hoc datus eſt eis dies 


FR 


træd. Epiſcopus in eee quam pr ædict. lobannes de Lin- 
col qui ſequitu?\pro dicto domino rige, c 

rius 4 die Sanfti Michaelis in H 5. dies ubicunque, &e. ſatyic ſibs 

rationibas ſuis hine in dicenl q. w a 
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And this is all that is in the Necoꝛd: whereby. it appeareth that. the pleanf 
the Biſhop to the Juriſdiction of the Court after divers days; given did ſtan 
and was never-over-ruled, agreably to the ſaid refolutions in foznier times, 
that Judges were not to determine matters concerning.theQParliament, as'ts 
afozeſaid. Touching the repozt of the ſaid caſe, thus far, fozth it agreth, that 
this contempt cannot bs puniſhed in any other Court epen in the Kings 
Bench: lo as the queſtion is only fo2 that Court. Jt appeaveth that the re- 
xozter never ſaw the ſaid Reco2d, only tok it.hy. the eare of that which was 
ſpoken in Court (a dangerquskind of repdzting, and ſubjec to, many jnily- 
kings, foz ſeldome oz never the right caſe is put) as in this caſe it felt out. Foz 
firſt, where the Arten . ien „ 1 2 
Repozt is of a Parliament holden at Salop. 2. The Repozt ſaith, that Jo 
B. of Winchefter was artaighed, which tinplieth that $8 tohs akne oo, 
where he was (ved by r — | «Wha — by the Ming 
alledged in the Recozd, is not in the Repozt. 4, Concerning the ſudden api 

nton of Scrope in this Repozt : By his opinion the YR wo elt could IG 
have punithed this contempt; foz he ſaith, Ceux qᷓ ſont Judges de Parliament, 
ſont Judges de lour Piers, mes le Roy nad my pier ini ſon terre demeſn pur que il ne 
poet per eux eſtre judge, donques allors que cy ne poet eſtre judge, whereas Ader 
queſtion the Parliament might have puntthed this —— and contludeth 
with a rule at tha Common law, that the King may ſue in what Court it plea⸗ 
ſeth him. But matters of Parliament (as hath been N ſaid) arenot to.be 
ruled by the Common taw : and it ſemeth' that 55 eff of the Judges — 
againſt Scrope, fazthe plea was never over⸗ruled as by the Recozdit appeareth. 
Vide per Indictamenta Terminp Paſchæ 1 & 2 Ph. & Mar. Cn e 
Jnfo2mattons p2eferred by the Attozney General againff 39 of the fe of 
Commons foz. departing without licenſe contrary to che Mings Inhibition 

in the beginning ol the Parliament; 12 — 6 being timozous Burgeſteg, ad 


redimendam vexationem ſubmitted themſelves to their Fines, but whether | 
paid any oz very ſmall, we have not yer found: a0 4 Ee Pry e Mich. 3 & 4 Pl 
learned Lawyer pleaded, that hs remained continually from the beginning to & Mar. Rot. 36. 
Af offaees dane in Parliament might habe bern punts; elſewhere; e 


the end bers full ol pzegnancy : and after inter Flac. Regis 
ſine die per demſe le Roign, 55 Nee . er 
ſhall be intended that at ſome time it Would haveben gut in arg: Vid. the firſt l . 
9 


— he arliament, and took a Tra 122 


part of the Inſtitutes, Sect. 108. PFF 
T7 fair Info Inn f & 2 Ph. & Mar againſt Mf the Boule 
of Commons follow in theſe words. Paſch. 1.0 2 Ph. c Mar. Regis . Edw. Griffin 
Regine. Midd. . Memorand quod Fdwardus Griſhn ar Attornat 

domini regis & reginæ generalis, qui proeiſdẽ domino. gv e domi 

regina ſequitur, venit hic in Cur dictorũ dũinorũ regis gin YA 

ipſis rege & regina apud Neſtm die Sabb.\proxim' poſt quid Puh. 

iſto eodem Termino, & dat Cum hic inteligi e informuri, Qudi cim dil 
parliamentii. daminorid regis: & regin nume tent apui e Am * 
regnori ſuorũ primo & ſechido, inhibitor fait per ipfos\ elomimunm pb. bhibitum fuk 
gem & dominani reginam in eode parliamiento, quod anlhls-ad ide pur. 
liament. ſamonitits, &. ibideni intereſſeus, ab eodem pur iarnento ah h 
ſpecialilicentiadiFtorii doriniprid regu & reginæ & On Plrllamem 
Hedict recederet ſeu ſeipſũ aliguo modo abſentaret; quit tumen Tho! 
mas Denton de in com Oxon ar Henricus Cary le in to 
gent Richardus Warde de in om ar  Edinind. Plowaen' 
LT | de 


2 
FA 
f 


4 4 


2 
w/ 
(4 


Mandarum & In- 
hibitionem. 


de in com. 


in com. Hertf. ar. Nich. Debden de 


The High Court of Parliament. Cap. 1. 
de Tybmerſhe in com. Berks armiger, Henricus Chiverton de in 


obertus Browne de in com. Johannes Courke de in 


com. ar. Re 
com. Johannes Pethebrige dle in com. Johannes Melbewes 
in cm. Radulphus Michel de 


Courtney de 
Thomas Mathew de in com. Richarlus Braſey de 
in com. Thomas Maſſye de in com. armig. Petrus 
Frechwell de in cum. miles. Henricus Vernon de Sydbery in com. 
Derby armig. Willielmus Moore de villa Derb. in com. Derb. gen. 
Willielmus Banibrigge de in com. Joh. Eveleighde in com. 
en. Nich. Adaps de Dartmouth, alias Clifton Hurnys, in com. De von 
gen. Richardus Phelipps de in com. ar. Anthonius Dylvington de 
in com. Andreas Hoorde de in com. C briſtopherus Fibell de 
in com. Dor. gen. Johannes Mannocke de in com. gen. 
Thomas Phelipps de in com. Johannes Hamond de in com. 
Johannes Phelipps de in com. Willielmus Randall junior, 
de in com. . Moyne de in cam. Hugo Smyth 
de in com. gen. Rogerus Gerrard de in com. gen. Ra- 
dulphus Scroope de in com. gen. Thomas Moore de Hambled 
in com. Buck. Len. Willielmus Reade de incom. ar. Henricus 
Mannock de in com. ar. Joh. Maynard de Villa Sancti _ 
in com. gen. & Phil 
Tirwhyt de in com. ar. qui ſamoniti fuerunt ad 5 


in com. 


menti, & in eodem Parliamento comparuerunt, acibide inte uerunt, 
mandat & inhibitione dominori regis & regine ſupradict N vi pen- 
dentes, ac ſtatũ blicæ hu 2 regni Angliæ minime curantes aut fon- 
derantes, poſtea, ſcil a 12 lie? an. Innis regnorũ dictorũ dominori regis 
& reginæ nunc primo e ſeciido ſupradictis, & durante Parliamento 
pradifto,ab eodem parliamento fine licentia dictorũ dommorii regs && 
reging & cur” ſuæ præditt contemptuoſe receſſerunt, in ipforii dominori 
regis Gr reging ac mandat & inhibitionit juorii pradift curieq; pred” 
contempt” yams efti,ac in * i ſtatis Teipublice bujus "gi 70 


2 33 


7 ary g ty Warde, Zim. Plewden, D — C biverton —— 


Browne, Joh. Courk, Job. Pethybridge;Job Melbewes, Joh. C ourtney, 
Radulph. Michell, Thomam Mathewe, Richardum Braſey, 'Thomam 
Maſſe, Petrum Frechwell, \Fdenricum.Vernon, Will. Moore, Will. 
Banihrig ge, Job. Eveleigh, Nick. Adamps, Richardum Phelipps, An- 
tbonium Dilvington, Andream Hoorde,C briftopherum Hoell j ray 
Mannock, 
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Mannock, Thomam Phelipps, Johan. Hamond »Job:Pbelipps, Wiliel- 
mum Randall, Job. Moyne, Hugonem Smith, Ragerum Gerrard, Ra- 


#%*% 


dulphum Scroope, Tho. Moore, Vill Read, Henricum Mannock; Jahan. 


Maynard, Nicholaum-Debden & Phil. Tyrwhytt fieri ad reſpondend. 


domino regi & dominæ reginæ de contempt. prædift, . u 


Et modo ſcil. die Veneris prox' poſt. Craſt animarii iſto eodẽ Termino 
coram dom rege & dom regina apud Weſt ven pradift Edm. Plomden 
per Andream Tuſſer Attornatic ſuũ: & habit audit; Informations ps e- 
difte dic, quod ipſe non intendit quod doinus rex Mdina regina nunc 
ipſum Edmun' pro præmiſbis vel aliquo præmiſſori impetere ſeuaceaſio: 
nare velint aut debent : | quia dicit quod ipſe ad dif#. Parliameiti infor- 


mation? præd ſpecificat interfuit & prieſens fuit, ac in eode Parliamẽto 


cotinue remanſit, Viz. 4 principio ipfuus Parliamztiuſq; ad fin? ejtfde; 
abſque hoc,quod ipſe ide Edmund. Plowden dicto i zdlie fanuarij, An. pri- 
mo & ſecundo ſupradict, durant Parliament præilict, ab edt Parlia- 
ment ſane licentia dictorũ dominory, reg & reginæ & cur ſug prœd 
contemptuoſe receſßit, in ipſorum dominorũ regis e reginæ ac mandat 
& inhibitionis ſuorum prædict curigg; præd contempt manifeſt ac in 
magnum reipublicæ ſtat hujus regni Augliæ detriment, necnom in per- 
nicioſi exemplũ omniũ aliori moda * — pront per informat pred 
0 ſupponitur. Et hoc paratus eſt verificare praut cur &. unde 
pet 24 % quod ipſe de premiſſ. per cur” hic dlimittatur, c. 
NMidd /e. fac Thomam Conſtable de Grimbsbye in com. Lincoln. Ar. 
Hen. Leigh de in com. Franciſ. Farnham de Querne in com. Leic. 
ar. Li. lo. Mic. 2 & 3 Ph. Regis & Mar. Reginæ: oh Holcroft. Sen. 
de in com. milit. Will. Brombley de in com. ar. Tho. Somenſet. 
de in com. ar. Georg. Ferrers de Mar hat in com. Heri gen. Nich. 
Powtrell de Exincton in com Nott ar. F. Hil. 3 & 4 Ph. & Mar. Tho. 
Moyle de in com Ranc milit. T ho. Waters de in com. ar. Vill. 
Tylcock/de civit Oxon' gen. Li. lo. Hil. 2 & Ph. & Mar. Tho. Balk- 
den de Wechyngleigh in cm. Sur. milit. Li. lo, Mic. 2 & 3 Ph. & Mar. 
Math.Cradock de villa & taff.gen. Li. lo. Hil. 2 &3 P h. & Mar, Geor- 
gium Lye de villa Salop gen. Cell. proceſſ. per mandat Attornat 
dominorum regis & reginæ, quia ulterius proſequi non vult 
verl.ipfum Geo. Lye. Joh Hoord de Bridgenorth in com. Salop, gen. 
F. Mic. 5 & s Ph. & Mar. Joh. Alſap de villa de Ludlowe in com. Sa- 
lop gen. Wil. Laurence de Civ. Minton. gen. Li. lo. Mich. 2 & 3 Ph. 
& Mar. Robert Hudſon de Civ. Minton. gen. Li. lo. ut antea. Em. 
Rowſe de Donwich in com. Suſfimil. Rob. Coppinge de Donwich in com. 


Suff ar. Joh. Harman de Hoſpicio dom. regis &. dom. reginæ gen. Mill. 


Crowchde Wellome in com. Somerſ. ar. Tho. Lewes de villa de Wels in 


COM. 
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Mich, 3 8&4 Ph. & 
Mar. Ro. 36. inter 
plac, regis & regi- 
næ. 


Nota, the preg- 
nancy of this tra- 
vers. 

Sine die per de- 
miſe le Royne. 
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Per de annis 
1 & 2 Ph. & Mar. 
Rot. 48. 


Cell, proceſſ. verſ. 
Georgium Lye, == 
Sine die per de- 
miſe le Royne. 
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com * Somer, gen. Li.lo.Hil.2 &3Ph. & Mar. Will. Godwyn de Wels 
præd in com * Somerſ's Len F. Mich. 3 &4Ph. 8 Mar. Jo Aſhburnhani 


de Aſhburnham in ebm $ufſ. arm. Li. o. Mic. 2 & Ph. & Mar. Wal. 


Reyncumm de Ci Ciceſt in com Suſſ gen. Li. lo. Tr. 2 & 3 Ph. & Mar. 
Wil. Moodyere de Sbindon in com Sf. gen. F. Tr. 4& 5 Ph. & Mar. 
Joh. Roberts de in com Suſſ gen utlegat. c. Mil. Pellet de Steininge 
in com Sufſ. en.F.Paſch-2 & 3 Ph. & Mar. Rich: Bowyer de Arundell 
in comSufſ. gen. Li. lo. Mic. 3 & Ph. & Mar. ill Danby de 


in'com.-Weſtmerl genRob.Griffyth de Civ. Nov#' Sarum in com. Malts, | 


Draper. Li. lo. ut ſupra. Joh. Hooper de civ. Nove Sari in cum. Wiles 
gen. Li. lo. Mic. 2 & 3 Ph. & Mar. Wil.Clayk de in com! rij 
Curtys de Bradſtock i in com. Wilts gen. Li. le ut ſupra, &c. Tho. Hi 
de Devyſes in com. Wilts gen. F. Hil 2 & 3 Ph. & Mar. Edw. Umpton 
de London gen. Li. lo. Mic. 283 Ph. & Mar. Tho. Parler de in 
com.  Joh.Reade de London gen. F. Hil. 2843 Ph. & Mar. Arth. Al- 
len de civ. Briftol Merch. Egid. Payne de civ.Briſtol gen. Wil: Hamp- 
Hire de London gen. Li. lo. Mic. 3 & A Ph. & Mar. & Pet. Tayler 
de Malborow in com. Wilts, Taylor. Li. lo. Mich. &4 Ph. & Mar. 
Rep. Regi de quibuſdam traiffreſſ, & contempt. unde impetit ſunt. 
Per cont. tor. de Mid. Ve. fac cr Pin. Edw. Braxden de civ. Wigorn. gen. Georg. 
n Newport de Droitwich in com.Wigorn.gen. Wil. Wig ſtone de Wolſtone 
in com. War. mil. Li. lo. Mich. 2&3 Ph. & Mar. ae h.Rrowne de 
Woodlowes in com. War. gen. Li. lo. Mic. 3 & 4 Ph. 4. 5 . Johan. 
Hardford de civ. Covent, gen. Ceſſ. prov Cc. Nc Frye de in 
com. Rich. Rayleton de in com. Marc. Myrley de civ. Lich field, 
gen. Walt Jobſon de villa de Kingſton ſuper Hull, Jac. Brenne de in 
com. gen Job. Payton de in com. Ranc. ar. + Cheney de in com: 
Kanc. armigerum, Willielmum Oxenden de in com. Kanc. armige- 
rum, Tho. Keys de in com. Kane: gen. Will. Hannington de in com. 
Kanc. Joh.Tyſſars de in com. Nich.Crypſe de in com. Ranc ar. 
Ed. Herbert de Staley in com Salop.ar. F. Hil.4 & 5. præd. Ph. & 
Mar. &c. Rich. Lloyde de in com. Ranc gen. Job. de Knylle de 
in com. ar. Hen. Jones de in com. mil. Meredith Gaines de in 
com. gen. &. Ric. Bulłley de in com. mil. Reſp. regi de quibuft 
dã tran 8 & contempt.unde impetit. ſunt. Et poſtea, ſc "Fa Termind 
ateld ana. Jantt.Tri.An.4, & 5Ph. & Mar. pro eo quod ſufficienter hic in cur. 
teſtati eſt quod prediF. Job. Harford habuit licentiã recedere a Parli- 
amẽto &c. ideo Edw. Gryffin ar. Attornat. dominorii regis & regin# 
— pl = generalis, qui pro ſi rege & regina in hac parte ſequitur, dicit quod 
ipſe ulterius in hac parte verſ. præfatum Joh. Harford proſequi non 


vale Ideo ceſſ. hic proceſſ verſ eum omnino, &. And 
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And to deal clearly, this is all that we can find concerning this matter. 

Thus vou map obſerve, that the poz Commons, Members of the Parliament, 

in diebus illis had no great joy to continue in Parliament, but departed, But 

now to pzoced. 1 - | La 


Of Writs of Error in Parliament. 


It a Judgment be given in the Kings-benth either upon a Mrit of Er- The Houſe of the 
ro, oz otherwiſe, the party grieved may upon a petition of Right made fo the Lords isa diſtin& 
King in Engliſh oz tn French (which is not ex debito Juſtitiæ, but foz de- . for many - 
cency, foz that the fozmer judgment was given Coram Rege) and his anſwer py Revit a 55 
thereunts, fiat Juſtitia, habe a Writ of Erroz direced to the Chief Juſtice of Lib. int. Raff. 2 84. 
the Kings-bench foz removing of the Recozd in præſens Parliamentum, and 
thereupon the Roll it ſelf and a tranſcript in parchment is to be bzought by 
the Chief Juffice.of the Kings-bench into the Lozds Youſe in Parliament: 
and after the tranſcript is examined by the Court with the:Recozd, the Chief 
Juſtice carrieth back the Reco2d it ſelf into the Kings-bench, and then the 
Plaintif is to aſign the Grrozs, and thereupon fo have a Scire fac againft the 
adverſe party, returnable either in that Parliament oz the next; and the 
pꝛocteding thereupon ſhall be ſuper tenorem record! , & non ſuper recordum. 
All this and many moze excellent matters of learning are contained in the 
Recozds following; whereof a light touch is hereafter given, the Recoꝛds at 
large being tw long here to be rehearſed. And the pzoceding-upon the Mrit 
of Erroꝛ is only befoze the Lozds in the Upper. Youſe, Secundum legem c 
conſuerudinem Parliamenti, Ws | * 
ueritur Guilielmus de Valentia contra Concilium regis, i. e. Juſtic* Corani Rot. Patl. poſi 
Rege, pro injnſto judicio tangeñ allocationem Dioniſiæ filiæ Guilielmi de monte feſtum Sancti Hit, 
Caniſo ut hæred : ſed dominus Rex ratum habet eorum fadtum, & judicium reddi- Anno 18 E. 1. 
tum eſt contra Guilielmum de Valeneia, Man dt tf 12011 Rot. 8. | 
At a Nobleman had bern erroneouſly attainten of Treaſpu, fc. ho might have nr 7 4 Þ. 3; 
had his Writ * in Parliament, notwithſtanding the ſtatute of 33 H. 8. of Gundis =o 
ca, 20. fozFhat mill bs intended of lawfull reco2ds of Attainder: but if the At- 1b. 28 E. 3. nu. 1 f, 
tainder bi eſtabliſhed by Authozity of Parliament, then he muſt exhibit his 21. Mortimer 
petition in Parliament to be reffozed of grace. But now by the ſtatute of Earl of Marches 
29 El. ca. 2. it is o2dained, that no recoꝛd of Attainder of Yigh Treaſon that _— * 
then was, . foz the which the ⸗party attainted had been exeruted foz the ſame Coram ans Ag 
Treaſon, ſhould be reverſed foz Erroz: bat this extendeth only to Attainders Rot. 37 Wigorn: 
of High Treaſon, and not to any Attainder of High Treaſon after that Ac, che ſame caſe. 
no2 to any High Treaſon be ſoze, ſoꝛ the which the party was not executed. 33 —_ . 
The Pꝛioz and Covent of Montague by their petition declared, that Richard Ag _— 
Seimour had obtained an erroneous judgment againft the ſaid Pzioz in the nu. 20. 1 K. 5 
Rings⸗ bench, upon a judgment given in the Common-pleas upon a fine foz nu. 14. 
the Panoz of Titenhull in the County of Somerſet, (c. And the principal 
Erro2 was foz denying ol aid of the u ing where it was grantable, and that 
hanging a Writ of Right, the ſaid Richard ſued a Scire fac“. And command- 
ment was given to the Chanceloz of England, that he ſhould make a Writ of 
poſſeſſion and ſeilin to be had, and other pzoceſs upon that judgment to be 


made. In this Recozd you ſhall obſer ve extellent pleading, |. 3 
Erro2 in Parliament upon à judgment in an Appeal of death upon an ac} Rot. Parl. 1j R. 2. 
quital of the Defendant, and inquiry of the Abbettoꝛs, c. nu. 25. Sir Tho- 


And (that we may obſerve it once foz all) when one ſueth in Parliament fo * Mcthans caſe. 
reverſe a judgment in the Rings⸗bench, he ſheweth in his Bill which he er⸗ 
n ta the Parliament ſome Erro o2 Errozs, whereupon he pꝛapeth a Scire 

acias, | ETON! £117 53. £2) — e 

The Biſhep of Nozwich ſheweth that an erroneous judgment was given Rot. Parl. 30k. 3. 

againſt him in the Common⸗pleas foz the Archdeaconry of Nozwich belong⸗ nu. 48. 

ing to his pꝛeſentation, and pꝛaped that thoſe Erroꝛs ar aa heard x revzeſſed 
there: 


UMI 


4 Ro. Parl. 1 5 R. 2. 
nu. 23. & 18 R. z. 
nu. 11,2, 13,14, 
15. This Parliam. 
of 18 R. 2. is not 
mentioned in the 
printed book, be- 
cauſe no Act paſ- 
ſed at this Parlia- 
ment. See 2 H. 4. 
Nu. 40. 

b Ro. Parl. 1 R. 2. 
nu. 22. 

£21 R. 2. nu. 25. 

2 H. 4. nu. 13. 


Rot. Par. 2H. 4. 
nu. 91. 


Rot. Patl. 15 R. 2. 
nu. 24. & 2 H. 4. 
nu. 48. | 


H. 4. nu. 40. 


Rot. Parl. 3 H. 5. 
nu. 19. 


Rot. Parl. 10 H. 6. 
nu. 51. & 11 Hf. 6. 
nu. 40. 


Not. Parl. 3 1 H. 6. 
— N 


Rot. Patl, 23 El. 
Dier 23 El. f. 373. 


Rot. Parl. 11 Jac, 
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there: whereunto anſwer was mans that errazs, by the law, in the Common 
pleas are to be cozreced in the Mings⸗bench, and of the Kings-bench in the 
Parliament, and not otherwiſe. 4. Su ent 

1 R. 2. nu. 28, 29. 2R 2. nu. 31. A wait ofErro2 in Parliament between 
William Mountacute Garl of Sarum and Roger of Mortimer Carl of Parch, 
of a judgement in the kings-bench., 171 

* The Dean and Chapter of Lichfield recovered in the Common-pleas a- 
gainſt the P2zio2 of Newpozt-Pannel : the Pzioz by wzit of Erroz reverſeth 
the judgement in the Kings-bench ; the Dean and Chapter by wait of Erroz 
in Parliamont reverſeth the judgment in the Kings-bench, and affirmeth 
the judgment in the Common-pleas: & a commandment is given to the Chan⸗ 
celloz, that the judgement in the Common-pleas be executed by pꝛoceſs by 
him tobe made. | 

John Sheppy complains of a judgement in the Kings-bench. in a wzit of 

rroꝛ. 


*Erroz in Parliament between William Mountacute Earl of Salisbury and 
Roger de Mortimer Earl of March, foz the Caſtle, Town and honour of Den⸗ 
bigh, gc. upon a judgement given in the Kings-bench, and had a Scire fac 
returnable the next Parliament. . 

4 William Seward alias Cheddre complaineth, that where he by that name 
was pzeſented and inducted to the Parſonage of Motton⸗Under⸗Egge in the 
County of Glous', and thereof continued the poſſeſſion by the ſpace of four 
years, until the King by untrue ſuggoſtion pzeſented ir Joba Dawrry to the 
Parſsnage of Underhegge in that County, where there was no ſuch Parſonage 
called Underhegge, as the ſaid William pleaded in a Quare Impedit bzought by 
the King in the Kings-bench; upon which wait the King recovered by the de- 
fault the Parſonage of Underhegge,andnot Under⸗Egge, whereby, upon a wzif 
ſent tothe Biſhop of UWozcefter, the ſaid William was put from his Parſonage 
of Under-Egge : foz which miſtaking and. erroz, the judgment foz the ſaid 
John in full Parliament was reverſed, and a wait awarded ta the ſaiy Biſhop 
foz the reſtitution of the ſaid William, [EE ia 1 ; 

The Kecozd and Judgment given in the King-bench fozThe King againſt 
Edmond Baſſet foz certain lands, ec. was foz divers Ercozs roverſtd in Pars 
liament, andreffitution of the pꝛemiſſes with the mean p2ofitg, reffozed ta 
the ſaid Edmond. ; | N . 

Jn erroz in Parliament between Roger Deyncourt and Ralph de Adderlye 
fo2 a judgement given in the Rings⸗ bench ſoz the Panoz of Anſlye in Com 
War. Sir William Gaſcoign Chief Juſtice delivered a copy of the Kecozd and 
pꝛoceſs, wozd foz wozd,under his hand,xc. to the Clerk of the Parliament, xc; 

Jn erro2 in Parliament betwen Richard Quatermayns and William Hore, 
tc. upon an erroneous judgment given in the Kings-bench in an action of treſ⸗ 
paſs, the Plaintiff entred his Attozny of Recozdto pzoced therein. © 

John Beauchamp Lo2d Abergaveny complained in Parliament upon an erro- 
neous judgment given upon a-verdic in the Kings-bench in a Scire fac upon 
a recogniſance in the Chancery foz the k ping the Peace. In the Recozd 
whereof are excellent points of learning, as well touching the recogniſance, 
as the pꝛoceſs and iſſue. & a4 

Erroꝛ in Parliament, Paſch. 31 H. 6. upon a judgment given in an aſſiſe 
in the Rings⸗bench, & intratur ſuper marginem, Rot. mittitur in Parliamentum per 

ohannem Forteſcue Termino Paſche anno 31 H. 6. 1 ä 

And, to omit many others, to deſcend to ſomeof later times. Richard Whal- 
ley recovered in aſliſe by verdict againf divers tenants, who bzought a wait of 
Erroz in the Kings-bench, where the judgment in the alliſe was affirmed; the 
tenant complained in Parliament foz erroz in the n ings⸗Bench. 

.. Erroz in Parliament upon complaint of Sir Chriſtopher 'Heydon Knight, 


ol a judgment in a wꝛit of Erroz in the Kings-bench, between the ſaid Sir 


Chriſtopher Plaintitf, and Roger Godſalve and others Defendants, upon a — 
| men 
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ment given ſoꝛ the ſaid Roger, ec. againſt the ſaid Sir Chriſtopher in an Als 
ſize befoze Juſtices of Aſtze, wherein the judgment in the Allize was afftr- 
med in the Kings-bench, whereof the complaint was made, ſed non prævaluit. 

A Piotr of the Realm being indicted of treaſon, oz felony, o2 miſpꝛiſion of In caſe of treaſon, 
treaſon, map be arraignedthereof in Parliament, a Loz2d Steward being ap- Kc. - Lords Spi- 
pointed, + then the Loꝛds Spiritual ſhall make a Pzocuratoz foz them; and the — their 
L ods, as Peers of the Realm, during the Parliament, are Judges whether The Peers are 
the offence be treaſon, ec. that is ſuppoſed to be committed by any Per of the Judges of creaſon; 
Realm, and not the Juſtices; as it appeareth in the Earl of Nozthumberlands Kc. during che 
caſe, Rot. Parl. 5 H. 4. nu. 1 1, 12. Sch in the Parliament holden 21 R. 2. ſub — Sec. 
titulo Pl. Coronæ, in a Roll annexed, 4c. '\befoze the Steward of England and ——_— H. 4. 
vther Lozvs Tempoꝛal, Richard Earl of Arundels caſe, Rot. Parl. 31 H. 6. Rot. Par. 21 R. f. 
nu. 49. Thomas Earl of Devon was arraigned of High Treaſon befoze Hum- ſub tit. Fac, Co- 


— Duke of Buck! Steward of England hac vice, and was acquitted by his r0nz, &c. 
Rot. Par. 3x H.6. 


Pers, 1e E, 4. fo. 6. b. Stanf. Pl. Coron. 1 53. b. nu. 4. 


, Judicature. 


Pow ozder both. 6 to treat of other matters of Judicature in the 
EL o2ds houſe, and of matters of Judicature in the houſe of Commons. And 
it is to be known, that the Lo2ds in their houſe have power of Judicafure, 
and the Commons in their houſe have power of Judicature, and both Mou⸗ Vide Plsciu ig 
ſes together have power ol Judicature : but the handling hereof accozding to parſiam. Anno 
the woꝛth and weight ol the matter would require a whole Treatiſe dt it ſelf; 33 k. 1. Rot. 33. 
and, to ſay the truth, it is beſt underffod by reading the Judgments and Re- Nichols usSegrave 
co2ds of Parliament at large, and the Journals ofthe Yvuſe of the Lo2ds, adjudge — 
and the Book of the Clerk of the Youſe of Commons, whichis a Rem, 2 
is affirmed by Ac Parliament in anno 6 H. 8, cap. 166. cCeoncilio. At che 


Parliament at 
York anno 12 E. 2. Confileratum eſt per Prælatos, Gomiter, Barones &. Communitatem Anglia. The Lord Awde- 
deys caſe. At the Parl. at Weſtm' 15 E. 2. Hugh le. pier ad judge per les Seignours & Commons. Rot. Parl. 42 E. 3. 
nu. 20. Sir Jahn at Lee adjudged by the Lords and Commons. Rot. Pat. Fo E. 3. 2. Parte, A pardon to the Lord Las 
timer of a Jy gement in Wim. Rot. Parl. 50 E. 3. nu. 34. Lo, Nevils caſe. 95 


| Ser Ron Clauſ. 1 R. 2. m. 5. 8,38, 39. KA treſage Councel le Roy, ſes Scigniors & 
Ks Commody; &c, Rot. Parl. 1 H. . nu. 3. it is no Ad of Parliament, but an D3- 
';dinance; and thereſoze bintoth; not in ſaccefion, Rot. Par. 2 H.5.nv..1 3, Erroz . 
aſſigned that the Lo2ds gave Judgment without petition.oz aſſent of the Com⸗ 
| Wem. Rot. Par. 28H. 5. nu. 1 9.t many others in the reign of Ring Hs. Ming E. 4. 
And ot later times ſe divers notable judgements, at the pzoſecution of the on F 0 zi A 
— by the Lozds, at the Parliaments holden 18 and 21 Jac; Regis, a?: 
gainſt Sir Giles Mompeſſon, Str John Michel, Viſcount S. Alhage L od Chan⸗ i 12 4 0 
tTeloꝛz of England, the Earl ol P. Lozd Treaſurer of England, whereby the | 
due pzoceding of Judicature in ſuch caſes doth appear. 3 
Thomas Long gave the Paioz of Weſtbury four pound to be elected. Burgeſs, In the book of the 
who thereupon was elected. This matter was examined and adjudged in the bouſe of Com- 
Pouſe of Commons, Secundum legem & conſuetudinem Parliamenti, and the mon mo Parli- 
Paioz fined and impaiſoned, and Long removed ; ſoz this cazrupt dealing was $ El. Ownllos « 
to poiſon the very ſount ain it ſelf. Speaker, fo, 19. 
Arthur Hall àa Pember of the Youſe Commons, taz publiſhing and difcove- 23 El. ib. fo. 14. 
ring the conferences of the Youſe, and-wziting a bok to the diſhonour of the *opham. Attorny 
Pouſe, was, upon due examination, Secundum legem & conſuetudinem Parlia- Seneral . | 
menti, adjudged by the Pouſe of Commons to be committed to:the Tower fog 
fir months, fined at five hundꝛed marks, and erpelled the Youſe. - 
Muncton ſtrake William Jotinſon a Burgeſs of B. rsturned into the Chances Ib. 2 Aprilis 
rx ol Reco2d, foz which, upon due examination in the Pauſe of Commons; it 1 Maciz. : 
was reſdi ben that, ſeeundum legem & conſuetudinem Parliamenti, ebery. man Vid. 11 H.. c. 27. 


mul take notice of all the Pembers of the vous returned of: Recozd — K 5H. 4.6. 
2 eril 2 


* 


* 
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perill : but otherwiſe it is of the ſervant of any of the Members ol the Pouſe; 
—_ Parl. fm there he that ftriketh, ec. muſt have notice. And the Pouſe-, adjudged 
$ H.6.m.57. Muncton to the Tower, et. : 

If any L od of Parliament, Spiritual oz Tempozal, have committed any 
opp2elſion, bziberp, extoztion, oz the like, the Youſe of Commons, being the 
general Inquiſitozs of the Realm, (coming out of all the parts thereof ) may 
eramine the ſame, and if they find by the Uote of the Youſe the charge to be 
true, then they tranſmit the ſame to the Lozvs with the witneTCes and p:afs. 


Privilege of Parliament. 


Vide inter leges And now, after Judicature, let us ſpeak ſomewhat of Pꝛivilege of Parliae 
Edw. Confeſſ. c.3. ment: Experience hath made the Pzivileges of Parliaments well known fo 
Parltament-men , pet will we ſpeak ſomewhat thereof. 
Peticiones cam Magiſter militiæ Templi petit quod diſtringat (catalla unius de concilio) tempore 
domino regead Parliamenti pro reditu unius domus in London: Rex reſponder, non videtur ho- 
> ng + neſtum quod illi de concilio ſuo diſtringantur tempore Parliament, ſed alio tempo- 
Mich. Anno re, &c. Whereby it appeareth that a Pember of the Parliament ſhall have 
18 E. 1. fol. 7. Mꝛihilege of Parliament, not only foz his ſervants, as is afozeſaid, but foz 
his hozſes, ec. 902 other gods diſtreinable. ö 
Plac* coram rege Querela Comitis Cornubiz, verſus Bogonem de Clare & Priorem Sanctæ Trini- 
be 2 tatis London, quod ipfi tempore Parliamenti ipſum comitem in medio aulæ Weſtm 
poſt Feftum Sane 2d procurationem ipſius Bogonis citaverunt, quod compareret coram Archie piſcopo 
@i Hil. Amo Cantuar*, &c. Ipſe Prior venit & Bogo ſimiliter, & ponunt ſe in gratiamy miſericor- 
18 Bl. 2. fel. 2. diam & voluntatem Regis de alto & baſſo, ob quod mandantur Turri London: 
Wie Inf. ro E. 3. Poſtea venit diftus Bogo & finem fecit domino regi pro prædicta tranſgreſſione per 
paw) _ "> or duas mille marcas, &c. & quoad przdiR* Comitem reſpondeat Comiti 1900 li, pro 
— tranſgreſſione fibi fact, &c. & prædictus Prior mittitur ibidem ad faciend ſecundum 
uod Theſaurarius ei dicet ex parte domint Regis. 
And pet the ſerving of the ſaid citation did not arreſt oz reſtrain his body: 
and the ſame Pꝛivilege holdeth in caſe of Sub pœna, oz other pꝛoceſs out of any 
Court of equity. | Fs, N 
Rot. Parliam. Rex mandavit Juſticiariis ſuis ad Aſſiſas, Jurat, &c. capiefid aſſignat᷑ quod ſuper- 
Burt d f g. . ſedeant captioni eorundem ubi Comites, Baranes & alii ſummoniti ad Farliamentum 
2. Regis ſunt partes, quamdiu dictum Parliam.duraverit, - | | | 
id. m. 33 & 222 Denon procedendoad capicnd* Aſſiſas verſus illos qui ad Parliamentum Regis 
apud Eborum venerunt. | | 9 N | 
In Scace* ex Ori- Rex omnibus balivis & fidelibus ſuis ad quos, &c. Salutem, Sciatis quod cum 
i de Anno curiz noſtræ in quibus negotia regni noftri dedecantur ubique adeo liberz ſint & 
20E.3.R0.37.No. exemptæ, & à tempore quo non extat memoria liberæ & exemptæ fuerunt, quod 


. 


. nec aliqua forum eccleſiaſticum concernentia in eiſdem curiis noſtris fieri ſeu 
ment. exequi, nec aliqui eaſdem curias noſtras ad aliqua forum eccleſiaſticum contingen- 

. tia faciendum vel exequendum ingredi debeant, vel conſueverunt aliquibus 
temporibus retroactis, ac Magiſter Henricus de Hare wedon clericus, Edmun- 

dus de Lukenore & Johannes de Wedlingburgh, de eo quod ipfi nuper in Cancel- 

laria noſtra, in præſentia venerabilis Patris I. Cantuarienſis Archiepiſcopi Cancel- 

a larii noſtri, quaſdam citationes five monitiones dilecto clerico noſtro Johanni de 
"=Cirationes, horesby, nec non provocationes, appellationes & inſtrumenta publica ſuper ci- 
This John de tationibus ſeu monitionibus prædictis, in noſtri contemptum, & Coronæ noſtræ ac 

> ware __ the Rag dignitatis noſtræ præjudicium, & contra libertatem & exemptionem præ- 
lament, © dict“, fecerunt, per inquiſitionem in quam ſe inde in curia noſtra coram di lecto 
Cancel lario noſtro & aliis de concilio noſtro poſuerunt, conviti fuĩſſent, & ea oc- 

caſione priſonæ noſtræ mancipati in eadem ad vo untatem noftram moraturt : 

Nos de gratia noſtra ſpeciali, ad requifitionem Philippæ Reginæ Anglia, conſortis 

noſtræ chariſſimæ, perdonavimus eiſdem Henrico, Edmundo & Johanni impriſo- 

namentum prædictum; ita tamen quod nobis ſatisfaciant de redemptione ſua 

occaſione præmiſſorum, & quod ſuper citationibus, monitionibus, „ 

| us, 


UMI 
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bus, appellationibus ſeu inſtrumentis prædictis in dia caticelfaria noftra ſic fa- 

Ris proceſſum _ non faciant, nec quicquam quod in noſtri vel juris coroni 

neſtræ præ judicium cedere poſſit attemptent vel attemptare faciant de cætero 

quoyis modo. In cujus, &c. Teſte Rege apud Turtim London 15 die Applige! ex . Rot. pal. Ann 
originali de Anno 10 E. 3. Rot. 27. Not. a 17 E. 4. nu. 36. 
Puꝛivilege ol Parliament in infozmations foz the Ring: generally the pꝛi⸗ vid. 21 E. 4. fol. 
vileges of Parliament do hold, unleſs it be in thzee caſes, yiz.: Treaſon, Felo- 38, 39. 
ny, and the Peace. f i Foie #r E..., * — 


Of Statutes or Acts of Parliament. © TO 
There is no Act of Parliament but mul have the conſent of the Loꝛds, the 
Commons, and the Nopal aſenkof the King ; and, as it appeareth by * Re- vide 14 R. 2; 
£o2ds and our Boks, whatſoever paſſeth in Parliament by this thze fold nu. 15. & 3 H. 4; 
conſent, hath the fo2ce of an Aa of Parliament. ee Nu. 25. 
The difference between an Ac of Parliament and an D2vinance in Parli- 7 idee 
ament is, fozthat the Oꝛdinance wanteth the thzefold conſent, and ts oz- „ H. 7. — j 


dained by one oz two of them. | : 1 * 
B 


tive 134. Forteſcue fo, 20. cap, 18. Dier 1 Mar. 92, C Rot. Parl. 25 E. 3. nu. 16, &c. 39 E. 3. 12. 22 E. 3. 32. 1H. s. 
cap. 29. Dier 4 Mar. 144. 39 E · 3.7. Thorp male erravit. Rot. Parl. 37 E. 3. nu. 39. 1 R. 2. nu. 36. diverſity between 
Acts of Parliament and Ordinances, 2 R. 2. ſtat, nu. 28. | 


- *J habe read ofaretfitution in blod and of lands of one William de Laſenby 413 H. 4. nu. a0. 
by the King, by the aſſent of the Lozys Spiritual and Commons, ( omitting - 
the Lozds Tempoꝛal) This we hold is an D2dinance, and no Act of Parlia- 
ment. And ſo when the Clergp is omitted, and the Ac made by the N ing, the 
Lo2ds Tempozal and Commons. De the Rolls of Parliament and aut hozi⸗ 
ties following;viz.Rot.Parl.Paſch. * 15 E. a. the caſe of the Spencers.3 R. 2. cap. 3. e Repeal t B. 3. 
in pzint. Our Sovereign Lo2d by the common conſent ol all the Leds a: = cap. 2. ſtat. 1. 
Pozal, and at the petit ion of the Commons, Fc. 7 R. z. cap. 1 2. accord. 1 t R. 2. 3 an” tits Peet 
nu. 9, 10, 11. S 1 H. 5. c. J. 21 R. 2. nu.g,& To. 6 H. 6. nu. 25. 7 H. . Kelw. 184. See Rot. par An. 
the opinzon of the Juſtices agreeable with the ſaid Ads of Parliament. And 1 H. 4. part. f. 3 
note tabilit in this particular caſe ot the Spencers, of this High Court m. 36. rhe Iſle of 
of Parliament. The judgement by Parliament in x 5 E. a. againſt the Spencers = given tothe 
tas in the ſame year by Act of Parliament repealed: that repeal was repealed Tens (*Lons 
by authozity of Parliament in 1 E. 3, that repeal of 1 E. 3. was repealed by Au Cen 
of Parliament in 21R. a. and that of 2 1R. z. was repealed by authozity of Parli- f Reyeal 1 H. . 
ament in 1 H. 4, And ſo the judgmont againf the Spencers tandeth in fozxce. . 3. 


; T T hedivifion of Acts of Parliament. 


Df Acts of Parliament ſome be infroductozy ofa new law, and ſome be yecla- 

ratozy of the anctent law, and fome be of both hinds, by addition of greatet pe⸗ 

nalties, oz the like. Again, ol Aas of Parliament ſome be general, and ſome Wy 
be pꝛi vate and particular. All Ads of Parliament relats'to the firff day of 33 H. 6. fol. 27. 
Parliament, if it be not otherwiſe pzovived bythe Ac. | 


4691 p 


+ The ſeveral farms of Aids of Parliament 


In ancient time all Aas of Parliament were in fozm of Petitions. And fo2 : 
theſeveralfojs of Aus of Parliament, ſ& the Pzinces caſe in the 8 Bok of fg 1 
Nepozts. Now foz the reading! committing; amonving, ingroſing, voting pen -* 

and palling of Bils in either Pouſe, and touching conferences with the Los, Concerning the 

and foꝛ the pꝛivilege of any Member ol either Houſes, and ol their ſervants, e in Rols 
moꝛe then harh bern ſatd, they us i diary und well known, and in ſuch condi- of Ads of Parlia- 
nual pꝛatiice, as it were but eypence oſ time ti treat an mote of them. And foz puny 7H. 4; 
that many times the Rols of the Parliament hade not denn truly ingroſſod, — — 8 


* 
— 


26 'The:Kigh Court off Parhament. Capi! 
the vequeſt.of the Commons certain of them are to be appointed, who thauly 
be at the ingrofſingof the Nals ol Parliament. fen ns 


0 In former times Acts of Parliament were proclaimed by the Sheriff. | 


When I read the caſe of Pzemunire in 39 E. 3. upon the ſtatute bf 27E. ;.of 

P2oviſozs againſt the-Wiſhopof Chicheſter, and obſer ving that Serjeant Ca- 

vendiſh of counſell with the Biſhop objected two things, fürſt, that the Ac 

whereupon the Writ was grounded was no ffatute, ſecondly, that if it were 

a ſtatute, it was never publiſhed. in the County; wham Sir Robert Thorpe 

Chief Juſtice anſwered, Although pꝛoc lamat ion de not made in the County, 

every one is bound to take notice of that which is done in Parliament, foz, as 

ſon as the Parliament hath concluded any thing, the law intends that every 

| perſon hath notice thereof, foz the: Parliament repzeſents the Bodp of the 

Br whole Realm, and therefoze it is nof:requifite that any Pꝛot lamat ion be made, 
Fon Mere. {ging the Statute twk effec befoze: This gave me to underfſtanty; that al beit 

— — it was not required by law that ſtatutes ſhould be publiſhed in the County: pet 

Germany, Anno ſ&ing in thoſe days and long after the uſe of printing came not into this 

Dominii 441. and Realm, the uſe was (as it appeareth by Cavendiſhes ſpeech) that they ſhould be 

-cameto us in the publiſhed in the County, to the end that the Subjects might have ex pꝛeſs no⸗ 
* i * tice thereof, and not to be overtaken by an intendment in law, which gave me 

ec Pong. deer occaſion to ſearch and enquire how this uſage was; and how long it continued. 


were enacted in Latin oz in French. But an example gf; the one and of the 
"48 other will moze illuſtrat e this mat ter. : : LL TW ALS at) 3 «234.3577 114: GE 10 
At the Parlia- Ed wardus Dei grat Rex Angliæ &;Franciz, & Dominus Hibernig; Vic Noyff. 
ment in Anno Salut. Quædam ſtatuta per nos, Prxlatos, Comjites, Bxones, &c aligs magnates ai 
88 3 ar Parliamentum noſtrum tentum apud Eborum in Ex. uuſeen ſionis ultini ꝓræterit, ox. 
Wett char be dinavimus & Rabilivious, prourſcquinur, and ute the; foberal Eatutes warte. 
Cuſtodieom Comi- tim. And then the Writ concludeth ; Et ideo tibi præcipimus, quod ſtatuta illa 
zatus, ſhould ſee & omnes articulos in eiſdem t Win ee 18 in baliva tua, tam infra 
the ſtatutes within Jibertates quam excrs ut cet en, publicè pr ars * firmiter teneri 
_— to be obſervari facias. Teſte, &c. 1 ahne! of 255167 ter 596: 7 4. Ju „ 2 N 
At the arliamem Richard per Ia grace de Dieu Roy Heng ltere gde France ie Seigniour q Trelang, 
An. 1 R. 2. a noſtre Viſcount de Norff. Salut, Saches que af hangur de Dieu, & reverence de 
ky Saint Eſgliſe, & pur nurrer peace 2.gpitic -&:;eancord.;in-couts parts deins .noſtre 
realm, le que! nous defirons-mujy enzirement deb aſſent des Prelates „ Nukes, 
Counts & Barons de meſme noſtre realm, al inſtance & ſpecial requeſt des Com- 
mons de noſtre Realme aſſembles a noſtre Parliament tenus a Weſtm? a la quin- 
zim de S. Michael lan de naͤſtrœ regni diet wol Exit ordeniòr & ſtablier cer- 
taine ſtatuts en amendment & relievement de meſme noftre Realme, & en la 
forme que ſenſuiſt. Primerment eſtaſſentus . d eſtabite, que ſaint Efpliſe eit & en- 
joyſe touts les drpitures, &c. ;rehoar ling all the ſtatutes that paſſed at that Nar⸗ 
liament. And the UWLrit concludeth thus. Et pur eeo yous mandons . que tours 
les ſtatuts faces crier & publier, & firmament tener, per my voſtre Baillie, ſolonqʒ la 
forme c tener de icel, & ceome leſſes en aſcun maaen Done per teſimoignants de 
2 1 1 naioſtre grand ſeal al Weſtm. le prĩmĩer jour de Feverer lan de noſtre reigne primer. 
And the like Writs continued until the beginning of the reign of H. 7. long 
time after pʒinting wit hin the reign of H. s. (as hath been ſaid) came ney 14 
4 * 2 


Cap. ! t» _ The High Cut of Narhamont. 27 


Prorogation, Adjournment, casa and whit e 4 el 
ation, J of Par Pap] 5 


* 


The -aſſing of any Bill o2 Bils by giving the Royal allent the fo, 02 
the giving any judgment in Parliament,doth not make a Seſſion 11 5 ; 
lion doth continue until that Seſſion be pꝛoꝛogued oz diſſolved: any this Is ebi- 
dent by many pꝛecedents in Parliament ancient and late. b 
Che Parliament of 14 E. z. began at Meſtminttet' th Wedne! 
Mident : the firſt monday of the Parliament, the ninth part of the 
Moll and Lamb, et. was granted to the King on condition that 
would grant their petitions in a Schedule beginning. Theſe be the 
which by the Commons and Loꝛds were dzawn into a ſoꝛm of a Sta 
paſſed both Youſes, and the Royal afCenf thereunto, and the lame ex 
under the Gzeat Seal. After this the Parliament continued, an dj 
made, and petitions granted, and in the end that Þar liament was diſſo 
In the Parliament holden Annq 3 R. 2. it is declared y was 35 
i 


15 after Rot. Parl. 14 B. . 
| ſtar. primo. au. 7. 
King 8,9, &c. 
titions 
ute, and 7M 
plified 
wh Acts 
In 
0 ent 


Rot. Parl. 3 R. i. 
that the killing ol John Imperial Ambafſadonr of Geno was on, nu. 18, &. 
crimen læſæ ma jeſtatis; ànd pet the Parliament continued long after, a ers 
Acts of Parliament afterwards made, and petitions, granted; and in the end 


the Parliament diſſol ved. 


In the Parliament begun the firſt day of Parch, 110 7 H. 4. on Saturday Rot. Parl. 7 H. 4. 
the 8 dap of May it was enacted by the Ring, the Ld | 1. 5 whe Tem? nu. 29, &c. 
poral, and the Commons, that certain 2 ꝓ 7 755 1 5 

I 
continued, anvdivers other Aas of Parl t made, al 1 
and on the 22 day ol December 8 H. 4 1 | gg ae Lauper | 
The Parliament begun 7 Povember Fonte ft z ent Not. Parl. 1 H. . 
ere att; gn; and u, „ 
eat ers t H. 7. $0. 4. b. 


Dfficers tathe Nuten, ſhould by a 19 depart th if 
thereof in Rind made by Writ by auth ee Herden 
n 
it was reſol ved by all the Javges,that v6 th 15 5. ti 
returned Knights, Citizens, 02 Burgelſes of at the 


Wielt 
were to be vn by anthozity of Parl 


lt in 
of Com : and that after the attaindet reve leb, hott rn a *Roc,Pat,33H.8. 
of the le of Commons night take their pl laces, 15 th 775 mers , 1 begun the, 16 day 
could not be'l;wfull Judges ſo long as tele ainvers ftw e;an there f Jahuary 11 25 
upon the attainders were reverſed by Att of zart ame an n they took their 91 n for 
places in Parliament, and the Parl 1 85 confined, Bog 10s. made. lowing, | E 
The Bill of Aucen Katharine Howards attainder pai ores about On the 12 of Fe. 
the beginning or the Parliament, wherentito the N e the Parlia- bruary the. 


ment, by his Letters Patents gave his Royal aſſeat; 4 — the Aly rin was dalieaded is 
continued until the firſf, day of Apail, 1 rs Jas of liament paſſed abe n 
after the ſaid Nopal affent given. + mah dg zodured, but theſe Prego, 2 pore 
ſhall ſuffice, Do as albeit Bils paſs 10 Bouſes, and the — aſſent bg Sihen & rege, unde pre- 
thereunto, there is no Seffion until a p;0zagation ofa diſſolution. no "_— _ 
The di ver ſity bet wern a pzozogation and an adiournm ent, oꝛ cot ntinuance of 2 PO * — 
the Parliament, is, that by the Aer har on in open C 915 9 — is: . — eſt 
and then ſuch ils as paſſed in either Youſe, oz by | 1 5 had no ad diem dicere, or 
Nopal aſſent to them, muſt at the next aſſembly begin Mate ſebe⸗ lien dere. 
ral Seſſon of Parliament is in law a ſeveral Parlis , hut ite ut ad⸗ 2 3 8. 
journed 02 continued, then is there no Belſlon: 4 conſegiiently all things h 
tinue ſtil in the ſame ſtate they were in befoze the V yring 2 02 cotinuayce. 26 H. 8. nu. z. 

And the titles of divers Ads of Parliament be, At che Seſſion holdeg.b pro- 27.H.8, nn · to dec. 
rogation, or by adjournment and p prorogation, but ms r by continuatice.0z; ab- 2 & J. K. C. nu. 1. 
journment tantum. And the uſual fozm of pleading is, ad Seſſionem enam, 3 6. au. 1. 
& c. per prorogationem. „1 Mariæ Sefl. 5, 
28 Eliz. nu. 1. &c. And in every of them it is ſaid* 1. and there continued until ſuch 240% iy and yet in them divers ad- 
e were. See the Journal Book in the Lords Houſe. timo Funii 14 El · C Magni Sigilli ex mandate 

ominæ Reginæ adjour navit præſenꝭ Parliament” uſiue i in feſtum omnium Sancterum. A in the Parliament in Anne 
39 Eliz. Cuſtos magni Sigilli ex mandatu Domina Regine ( the — ablent; 314129 
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Ror.Parl. 18 R.z. 
which began 1 5 
Hilarii. 


Bracton. 
0 


33 H. 8. cap. 21 
Royal aſſent by 
Letters Patents. 
Dier 1 Mar. 93. 
Commiſſion au 4. 
Seigniors, Cc. 

4 doner royall 4 
ſent, & indor (hag 
ment fait, Soit 
fait come eſt deſire, 


Lib. J. fo. 233. 
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The High Court of Parliament. Cap. 1. 

| We have ben the longer and mozs curious foz the clear ing of this point 
fo2 two reaſons. 1. Foz that the adjournment oz continuance (as befoze it ap⸗ 
peareth) is much moze beneficial foz the Common-weelth foz ex pedit ing of 
cauſes, then a pzozegation. 2. Jn reſpect of a clauſe in the Ad of Subſidie in 
the Parliament holden in Anno 18 Jac. Regis, which is but declaratozy of the 
fozmer law, as by that which hath been ſaid appeareth. 

Whena Parliament is called and doth ſit, and is diſſolved without any Ac 
of Parliament paſſed, az judgment given, it is no Seſſion of Parliament, 
but a Convention. | 

Jn the 18 year of R.2.at a Parliament helden befoze the Duke of Pozk (ths 
King being in his paſſage fo Ireland) the Pet itions of the Commons were an- 
ſwered; and a judgment given in the N ings⸗bench foz the Pziozy of Newpozt- 
pannel againſt the Dean and Chapter of L ichfleld was reverſed; but no Aa of 
Parliament palſed, and therefoze this Parliament is omitted in the paint: but 
it is no queſt ion but it was a Heſſion of Parliament, foz otherwiſe the Judg- 
ment ſhould not be of fozce: and many times Judgments given in Parliament 
have bien executed, the Parliament continuing, befoze any Bill paſſe. 


The Houſe of Commons is a diſtin Court. 


Nota, Che Houſe of Commons is to many purpoſes a diſtina Court, and 
therefoze is not pꝛoꝛogued o2 adjourned by the pꝛozogat ion o2 adjournment of 
the Lozds Pouſe : but the Speaker upon ſignification of the Kings pleaſare, 
by the aſſent of the Boule of Commons, doth ſay, This Court doth pꝛoꝛogue 
d adjourne it ſelf ;' and then it is pzo2ogued oz &djourned, and not defoze. But 
when it is diſſolved, the Youſe of Commons are ſent foz up to the higher 
Pouſe, and there the Lozd Keeper, bythe Kings commandement diffolveth the 
Parliament, and then it is dillelxed, and not tefoze. And the King at the 
time of the diſſolution ought to be there in perſcn oz by repꝛeſentat ian: foz as 


tit cannot begin without the pzeſence dt the King either in perſon 62 by repꝛe⸗ 


ſentation, (as befoze it hath bien 709 ſo it cannot end oz be diſſolved without 
his p2efence oither in;perſon.o2 by Tepzeſenfatien, Nihil enim tam conveniens 
eſt naturali æquitati, quam unuimquodqʒ diſſolvi eo ligamine Fee ligatumeſt. 

It is declared by Aa ak Parliament, that the Gings etters Patents un⸗ 
der his Gzeat Heal, and ſigned with his hand, and declared and notified in his 
abſence to the Lo2ds Spiritual and Tempoꝛal end Commons aſſembled in the 
Higher Pouſe of Parttament, is, and ever was, of as god fkrength and fozce, 
as if the Kings perſon. had been there perſonally pꝛeſent, and had aſſenfed open- 
ly and publickly tb the ſame... | | 


Of Subſidies and Aids granted by Parliament. 


Sublidie is derived of the Uerb Sul Gdiari, which ſignifieth to be ready fs 
help at need, unde ſubfidium, which fgntfieth aid and help at need, ſo pꝛoperly 
called, when Souldiers were ready to help the fozeward of the battel: and 
aptly was the wozd ſo derived, as well bete uſe that Which we cell now ſubſidia, 
Subſidtes, were anciently called auxilia, Aides, granted by Ac of Parltament 
upon ned and neceſlity; as alſo, fo; that oziginally and pzincipally they were 
granted fo2 the defence-of the Kealm, and the ſale keeping of the Seas, ec, 
Communia pericula requirunt communia auxilia. | 
This wozd Subſidie] is commen as well to the Engliſh as to the French. 


Concerning @ubſidtes hear what a Stranger truly wziteth. Reges Angliæ 


nihil ta le, niſi convocatis primis ordinibus, & aſſentiente populo, ſuſcipiunt. Guæ 
cotiflletudo valde fnihi laudanda videtur; inte i veniente enim populi voluntate 


- & aſſenſu creſcit rotur & potentia regum, & major eſt ĩpſorum authorĩtas, & felicio- 
res progreſſus. aer, 


Hublldies taken in their general ſenſe fo2 Parliamentary Aids are divided 
into perpetual and tempoꝛary: perpetual into thzee parts, viz, into Cuſtuma 
p 4 | : antiqua 


Cap. . = The High Gourt of Parliament. 

antiqua five magna, cuſtuma nova five parva; and into cultome of 1B2oad-cloth, 
Tempo:ary, whereof there are thze kinds, viz. 1. Of Tunnage and Poun⸗ 
dage, of ancient time granted foz a year; az years incertainly, and of later 
times foz life. 2. A Subſidy after the rate of 4. $. in the pound ſoꝛ lands, and 
2-5.8.d. fo2 gods. And 3. fo2 an Aid called a Ffifteenth.. And of theſe in o2der, 


Cuſtuma antiqua five magna. 


Cuſtuma antiqua five magna was by Act of Parliament granted to King E. 1. 
his Yeirs and Succeſſozs fo2 tranſpoztation of tha& things, vir. Mols, 
wWowilfels, and Leather : viz. ſoz every ſack of Wol containing thirty fix 
fone, and every fone fourten pound, half a mark; and foz thae hundzed 


Wolfels half a mark, and foz a laſt of Leather thirten ſhillings four. pence, 


fo be paid as well by Strangers as by Engliſh. Prælati, magnates & tota com- 
munitas conceſſerunt quandam novam conſuetudinem nobis de lanis, pellibus & co- 
riis dimidium marc, de 300. pellibus dimidium marc, & de laſta coriorum unam 
marcam, In the ſtatute called confirmationes chartarum Anno 25 E. 1. there is a 
ſaving in theſe woꝛds, Save a nous & nous heires la cuſtome des leynes, pealx & 
quires grant per le Comminalty du realm. Ve alſo the like in the Pꝛeamble: 
Salva tamen nobis & hæredibus noſtris cuſtuma lanarum, pellium & coriorum per 
Communitatem dicti regni nobis prim* conceſſ. 

* Note it is ſaid in divers Recozds, per Communitatem Angliæ nobis conceſſ. 
becauſe all grants of Subſidies o2 Aids by Parliament do begin in the Bouſe 
of Commons, and are ſirſt granted by them: alſo becauſe in effec the whole 
p:ofit which the Ring reapeth doth come from the Commons, | 
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See hereaſter, c. 11. 
Verb. de nous 
Cuſtomes, &c. 
Rot. finium An. 
3 E. 1. Rot, Pa. 
3 E. 1. m. 1. dat. 
10 Novemb. 
which was in the 
end of the year, for 
he began his Reign 
17 Nov,. Conſir- 
mat. Chartarum 
Vet. Mag. Chart. 
2 part. fo. 36. a. 
Int. Brevia de 
Term. Mich. 

26 E. 1. In office 
remem. regis, 

4 12 Hf. 4. nu. 45. 
6 H. 6. nu. 11. 
12 E. 4. ca. 3. 


7 E. 4. nu. 30. 1 E. 6. ca. 13. 1 Mar. cap. 18. 1 Eliz. ca. 19. & 3 Jac. Regis accord, 


Cuſtuma parva & nova. 


In the 31 year of E. r. the Merchants ſtrangers, in conſideration of certain 
liberties quid pzivileges granted to them, and a releaſe to them of all pꝛiſes 
and takings, gave tothe King and his heirs thz& ſhillings four pence ultra 
antiquam cuſtumam ut prius canceſſ. Do as where the Subject paid a Noble, the 
Stranger paid ten ſhillings, ec. Se the ſtatutes of 1 H.7. cap. 2. 11 H. 7 c. 14. 
22 H. 8. cap. 8. 


Cuſtuma is deti- 
ved of the French 
word Couſtum, 1, 
tributum ſeu ve- 
ctigal. 

Rot. Char. 31E. 1. 
nu. 44. called 
Charta mercato- 


ria. This was queſtioned Rot. ordinat. Anno 5 E. 2. but allowed of in Parliament, Anno 1 E. 3. 9 E. 3. ca. 1. 27 E. 3. 


Stat. Stapl. ca. 26. F. N. B. 227. d. 259. a. | | 


Cuſtome of what things, ex antiquo, 


And it is to be obſerved, that of ancient time noCuſtame was paid by Engliſh 
o2 Stranger, but foz Mols, Molfels and Leather.Yereby it appeareth how 
oe wg rg the knowledge ol ancient Reco2ds and of the true oꝛiginal of every 

In the reign of E. 3. a great part of the Mols ſoz the which ſuch Cuſtome 
was granted and paid, as is-afozeſaid, was d2aped info bzoad Cloth; whereup- 
on queſtion grew, whether, upon the franſpoztation of the Cloth into which 
the Wool was dꝛaped, Cuſtome ſhould be pzopoztionably paid, having regard 
to thequantity of the Wool ſo converted into Cloth: and it was reſolved, that 
no Cuſtome ſhould in that caſe be paid, becauſe the Mol by the labour and in- 
duſtry of man was changed into another kind of merchandize : wherewith the 
King held himſelf ſatisfied, and ſo it appeareth in the Kings own Writs and 
Reco2ds enrolled in the Exchequer. 

The firſt Ac of Parliament that gave any Subſidyof Cloth was in Anno 
21 E. 3. (not pꝛinted) viz, faurt&n pence of as and one and twenty * 
| | 0 


1 El. Dier 165. 


Of Wools draped 
into Cloth no 
Cuſtome was due. 
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Int. Orig. de 
Scaccario. 

24 E. 3. Rot. 13. 
Ib.27 E. 3. Rot. 4. 
See the Second 
part of the Inſti- 
raxes, Mag. Qhart . 


cap. 30. fag. 60. 
By 27 E. 3· Hat. 1. 


of Cloth. 

* Viz. the Subſi- 
dies gtamed in 
Anno 24 E. 3. 
Tibe _ fee 
of the 
— al- 


— 30. 
Conſuetudlines. 
Stat. de Scaccatio. 
51 H. z. Cuſtum 
des Ley nes. 

11 H. 4. d. 7. 


Lib. rubeus in 
Scacc. fo. 265. 
Vid. 6 E. 3. ſo. 5, 


& 6. the Archb. of 


Yorks caſe. 


Rot, Chartarum 
Anno 31 E. 1. 
nu. 44. called 
Charta mercato- 
ria. 


Fleta li. 2. cz. 21. 
Rot. Pat. 40 H. 3. 
Rot. Par. 28 E. 1. 
co Math. de Co- 
umbar'. 


P. Rec. 20 R. 2. 
Vid. Tr. 33 E. 1. 
Rot. 124. Priſæ 
Vinorum in H i- 
bernia, 


43 E.3. cs. 3. & 
1 H. 8. ca. 5. 
Concerning the 
Alnaging of new 


Draperics. 


The High Count of Parliament. Cap. I. 
of Strangers,fo2-every Cloth of A iliſe, and two ſhillings four pence of W ieges, 
andthzer ſhillings fir pence of Dtrangersfoz every Cloth-of Scarlet, cc. Vide 
inter Original* de Seaccarto, 24 E. 3. Rot. 13. And the reaſon of granting the ſatd 
Dubſidtes of Bꝛoad⸗ cloth 'was, Quia j jam magma pars lanæ regni noftri 1 in eodem 

regno pannificitur, de qua Cuſtuma aliqua non eſt ſoluta, per quod proficuum quod 
de Cuſtumis & Subſidiis lanarum, fi extra dictum regnum ducerentur, percipere debe- 
mus, in multo diminuuntur, Gr. And pet if in aupitale the King might by his 
Pꝛerogative have ſet any impoſition, he might have ſet one in that caſe, foz 
that, as it appeareth by that Recozd, by making ef Cloth the King loſt his 
Cuſtomes of Mol: andtherefoze foz furtherfatisfacton of the Kengfo2 the 


zme Cuſtome of Wool at the Parkiament holden'tn Anno 27 E. 3. a Sublivy was 


granted to the Bing, his heirs and fucceffozs,(*over the Cuttomes thereof due) 
viz, of every whole Cloth of Aﬀfiſe not ingrained four pence, and oz the hatt of 
ſuch a Cloth two pence, and of every Cloth ingratned Ave pence, and of the 
hall two pencehalfpenny, and of every Cloth of Scarlet 'fix pence, and of the 
half the pence : andthe Alnagers fee is grantedto him by Art rltament, 
viz, foz the meafuringof every Cloth of Aﬀife-of the @eftera halfpennp, and 

of half a Clotha ſarthing fo2 his office, and no moze, no thafl they take any 
thing foz a Cloth that is leſs ; and that he take nothing of the Alnage-of any 
Cloth but only of ſuch Cloth as is to be ſold, And both in this Art, and in ſome 
Aas in the reign of 5 .3. conſuetudines & cuſtumæ, 'which are Engliched Cu⸗ 
Komes, are taken fo2 the Sublidies that were granted by Parliament, foz ve- 
rily theſe wereancient and right Culfomes oz Dnibfidies. And in the ſtatute 
of 11 H. 4. Cuffomes and Dublidies are uſrd as Synonymaes. 


Batlerage. 


Butlerage is a Cuſtome me to the King of tino ſhullings of every Tun of 
Wine bꝛought into this Realm by Strangers: but Engliſhmen pay it not. 

In libro Rubeo ãn Scaccario ĩn cuſtotſia Rememoratoris Regis, fol. 265. the grant 
of King John to the Merchants of Aquitain trading to wines (hence inty 
England of divers liberties, q. De Hbertatibus conoeſſis Mercaroribus vinetariis de 
Ducatu Aquitanit, reddendoregi & hæredtbus ſuis 2, s. de quolibet dolio yini ducti 
per eoſdem infra regnum Anghiz vel poteſtate regis. 

All Perchants Strangers in conſideration of the grant ts chem by the 
King of divers liberties and freedoms, conceſſerunt quod de quolibet dolio vini 
quod adducent vel adduci facerentinfra regnum, &c. ſolvent nobis & hæredibus no- 
ftris nomine Cuſtumæ duos ſolidos, &c. 


Prijage. | 

Priſage is Aa Cuſtome due to the King of the wines bzought in by the Per⸗ 
chants of England, of every Ship having twenty Tuns oz moze, two Tuns, 
viz, one befoze the Pall, and the other behind, paying twenty ſhillings foz each 
Tun; and this is called certa priſa, end recta priſa, and regia priſa, as in the Re- 
coʒd enſuing appeareth : and 22 Perchants Strangers are diſcharged, per 
chartam mercatenam, 31 E.1, ubi ſupra. 

Memorandum, quod rex habet ex anriqua conſuetudine de qualibet nave mercato- 
ris yini 6. careat applican” infra aliquem portum Angi de viginti doliis duo 
dolia, & de decem 2. unum, de priſa regia pro quodam certo ab antiquo con- 
Ritur* ſolvend”, 

Hereby it appeareth that Pꝛiſage is due y peſcription, and that it was a 

certainty of ancient time oꝛdained to be paid. 

It is called Butleragu, becaufe the Kings rhtel Burler voth receive it, and 
Pꝛiſage, betauſe it is a certain taking oz purveyance fo wine to the K ings ule, 

In Hilary Tearm, Anno 2 Jac. Regis, upon a ſuit made to the King by the 
Dake of Lenox, queſtion was mov concerningnew Dꝛaperies, as Friza- 

does, 
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* 4 
89 ©- 


* % WwWrute Wy GUCGCM aA\ VV OuGCGHH ee ee 


Cap, 1. The High Court of Parliament. 
does, Bayes, Nozthern Cottons, Nozthern Dozens, Cloth raſh, Durances, 


Perpetuanoes, Fuſfians, Canvas, Packcloth, WozTeaps,and Stuffs made of 
M oꝛſtead yarn, whether the King might grant the Alnaging of them with a 


reaſonable fe, oz whether they were within the ſaid ffatauts of 27 E. 3. And 


theſe queſtions were by the Kings commandment in this Hilary Term referred 
to all the Judges of England to certifie their opinions concerning the ſuit to 
the Loads of his Pꝛiby Councel; who upon often hearing of the cauſe, and may 


ture deliberation, # conference amongſt themſelves,in the end, in Trinity Term 
following, with one unanimous conſent, certified in wziting in theſe wozds 


following, viz. To the Lozds and others of his Pajeſties moſt Yoneurable 
Pꝛivy Councel. Our duties to your Lordſhips remembred. May ic pleaſe the ſame to 
be adyertiſed, that according to your Letters in that behalf, we have heard che mar- 
ter touching the fearm of the Alnage and meaſurage, that is ſought to be granted 
by his Majeſty of ſundry kindes, as well of new-made Drapery, as of other Stuffs 
made within this Realm, And upon hearing as well of ſome of the part of the 
Maſter of Orkney, as others, both of the behalf of the Duke of Lenox and Maſter 
Shaw, have informed our ſelves touching the ſame, And for our opinions we are 
reſolyed, that all new-made Drapery made wholly of wool, as Frizadoes, Bayes, 


Northern Dozens, Northern Cottons, Cloth rath , and other like Drapery, of ( 


what new name ſoever, for the uſe of mans body, are to yield Subſidy and Alnage 
according to the ſtatute of 27 E. 3. and within the office of the ancient Alnage, 
as may appear by ſeveral decrees in that behalf made in the Exchequer in the time 
of the late Queen, But as touching Fuſtians, Canvas, Sackcloth, and ſuch like, made 
merely of other ſtuff then wool, or being but mixed with wool, we are of opinion, 
that no charge can be impoſed for the ſearch or meaſurage thereof, but that all ſuch 
Patents ſo made are void, as may appear by a Record of the 11. year of H. 4. 
wherein the reaſon of the judgment is particularly mentioned, which we held nor 
amiſſe to ſet down to your Lordſhips, which is thus: The ſame King H. 4. granted 
the meaſurage of all woollen Cloth and Canyas that ſhould be brought ro Landon 
to be ſold by any ſtranger or denizon (except he were free of London) taking one 
half-penny for every piece of Cloth ſo meaſured of the ſeller, and one other half- 
penny of the buyer, and ſo after the rate for a greater or leſſer quantity, and one 
penny for the meaſuring of 100. ells of Canvas of the ſeller, and fo much more of 
the buyer, And although it were averred that two other had enjoyed the ſame 
office before with the like fees, via. one Shering by the ſame Kings grant, and one 
Clytheroe before by the grant of King R. 2. yet, amongſt other reaſons of the 
Judgment, it was ſet down and adjudged, that the former poſſeſſion was by ex- 
—_— and coercion, and without right, a_ that thoſe Patents were — 

eſſtouem & de ationem popult domini regie, & non in emendationen ejaſ- 
* populi, &c. and on benefit La he King, — the Patents wid. And 
as touching the narrow new ſtuffe made in Norwich and other places with worſtead 

, we are of opinion that it is not grantable, nor fit to be granted, for we can- 
not find that there was ever any Alnage upon Norwich worſteads. And for theſe 
ſtuffs, if after they be made and tacked up for ſale by the makers thereof, they 
ſhould be again opened to be viewed and meaſured, they will not well fall into 
their old plaits to be tacked up as before, which will be (as is affirmed) a great hin- 
derance to the ſales thereof in groſſe, for that they will not then appear to be ſo 
merchandizable as they were upon the firſt making of them up, And even fo we 
humbly take our leaves, Serjeants Inne, the 24. of June, 1605. Which Certiff- 
cate being read by the Lozds of the Parvy Conncell (A being then Attarny 


- generali and pꝛeſent) was well appzoved by them all, and commandment 


given, that it ſhould be kept in the Councel Chef, ts be a direction fo; them to 
give anſwer to all ſuits of that kind, N 
And it is to bs obſerved, that Ads of Parliament that are made againff 
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See Rot. Parl. 

30 E. 3. nu. 142. 
Cogware Ker- 
eys. 

See hereafter, 
cap. 67. 

See Rot. Parl. 

9 H. 4. nu. 34. 
Kendall Clothes, 
&c. 11 H. 4. c. 2s 
enact. 11 H. 4. 
nu. 26. for rem 
nants of Cloth, 
&c. 11 Hf. 4. e. 5. 
Stat. 2. 


37 E. 3. 6 4, 6, ' 
38 E. 3. en. PID 
ib, 1 1. fe. 542 


— of trade, merchandizing, handycrafts, and myfferies, never live Fog de 
ng. 7 


Ipſwich. 


* 


Bils, motions. 


E. z. nu. 17 K. 
nu. 49. 1 R. 2. 
nu. 82. 4 R. 2. 
nu. 36.9 R. 2. 
nu. 44. 1 H. 4. 
nu. 121. 2 H.. 
nu. 83. 2 H. 4. 
nu. 70. 11 H. 4. 


The High Court of Parliament. Cap. I. 


Good Bils or motions in Parliament ſeldome die. 


It is an obſervation pꝛoved by a great number of pꝛecedents that never any 
god bill was pzeferred, oz god motion made in Parliamant, whereof any me- 
moztal was made in the Journal bok, oz otherwiſe, though ſometime it ſuc- 


- £&ded not af the firſt, pet hath it never died, but at one time o2 other hath taken 


effec ; which may be a great encouragement to wozthy e induſtrious attempts, 
as taking ſome few examples foz many, which J have quoted in * margent. 


nu.47.1 H. 5. nu. 23. 7 f. 5. 8 1 H. 6. nu. 41. 7 E. 4. nu. 20. Act of Parliament. 2 E. 3. Cap. 2+ 25 E. 3. cap. 5. 
4 H. 4. ca. 22. 1 H. 5. cap. 1. 15 H. 6. cap. 14. 1 R. 3. ca. 3. 21 H. 8. cap. 5. 23 H. 8. cap. 4. 26 H. 8. cap. 3. 31 H. 8. 
ca. 1. 32 H. 8, cap. 32. 2 E. 6. cap. 8, & 13. x & 2 Pb. & Mar. cap. 13. Vide infra, cap. 8. pag. N 


T he Records. 
447 E. 3. nu· 12. 
b 6 R. 2. nu. 13. 
c 7 R. 2. ſtat. 1. 


d 3 R. 2. nu. 40. 
R. z. nu. 1 1. 
10 R. z. nu. 18. 
11 R. 2. nu. 12. 
e 13 R. z. nu. 20. 
f 14 R. z. nu. 1 2. 
£17 R. z. nu. 1 2. 
h 2 H. 4. nu. 9. 
14 H. 4. nu. 28. 
k 6 H. 4. nu. 9. 


8 H. 4 nu. 9. 


9 H. 4. nu. 27. 
111 H. 4. nu. 45. 


m 13 H. 4. nu. 10. 


n 1 H. 5. nu. 17. 
03 H. 5. nu. 5o. 


p 2 H. 6. nu. 14. 
43 H. 6. nu. 17. 
9 H. 6. nu. 14. 
23 H. 6. nu. 16. 
31 H. 6. nu. 8. 
& cap. 8. 
Nota. 
t 4 E. 4. & 12 E. 4. 
ca. 3. in print. 


u Rot; Par. 1 H. y. 
not Priated, for 
he had many ſub- 
ted non. 


x Rot. Par. 1 H. 8, not printed, Vid. 6 H. 8. ca. 14. in print. 


The Subſidy of Tunnage and Poundage. 


V the ſublequent Reco2ds pon ſhall obſerve 13. things. 1. The grant al 
Poundage only, 2. Df Tunnage and Poundage. 3. Several rates, ſome⸗ 
ttmes 6. d. 8.Dd. 1 2. d. fo2 Poundage. 4. Sometimes 2. 8. 18. d. 3 8. 5. hac 
vice, x, 2, 3 4. years, foz life. 6. To Merchants, xc. 7. To have intermiſſion 
and to vary, left the King ſhould claim it as à duty. 8. Grpzefſed upon free 
gift. 9. Upon condition to keep the Seas, and foz commerce, 10. That is 
ever the conſideration and cauſe of the grant. 11. Gzanted without retro⸗ 
ſpect. 12. Sometimes double of Strangers. 13. Cloth ercepted, that it 
be not ſubject to Tunnage and Poundage. 31 H. 6. 

Ok Poundage only, and 6.d. in the pound, foz two years upon condition, xc. 

» 6. d. foz Poundage, and 2. 8. fo2 Tunnage of wine, hac vice. 

* 6.d. of every pound of merchandize, and 2.9, of every tun of wine, upon 


condition, tc. hac vice. 
4 Sometimes to have intermiſſion, and to vary, left the Ring ſhould claim 
as duties. 


5 - Ff02 Munnage of wine 3. s. and 6. d. ſoꝛ Poundage fos one year, 

3. 8. foz Tunnage of wine, 12. d. foz Poundage, hac vice. 

5 6, d. foz Poundage, and 18. d. foz Tunnage of wine foz three years. 

* 8. d. foz Poundage, and 2.8. foz Tunnage of wine. 

1 2. d. fo2 Poundage, and 3.8. foz Tunnags of wine foz the years. 

* 12. d. fo2 Poundage, and 3. 8. foz Tunnage of wine fo2 ſeveral times 
upon condition, ſometime foz one pear. In theſe and moſt of the fozmer 
granted upon condition foz due employment, ot their own god will, and ſo 
entred, and the King to habe a certain ſum m moꝛe erpzeſly. 

12. d. foz Poundage, and 3. 8. foz Tunnage of wine foz four pars. 

»The like Subſidy is granted to the King foz his life upon conditions, xc. 
which was the firſt grant of Tunnage and Poundage foz life, which was a 
leading grant, as hereaffer appeareth. 

The Subſidy of Poundage only foz two years. 

3 Tunnage of wine and Poundage granted foz ſeveral years. 

Tunnage and Poundage, ut prius of Dentzons, double of Strangers. 

CTunnage of wine and Poundage granted to H. 6. foz life, with an ercep- 
tion of all wollen * Cloth: and here Cloth was firſt excepted, and was a 
leading exception in all ſubſequent Aas. 

*Tunnage of wine and Poundage granted to E. 4. foz life with no refro- 


- pe; but fox the time to come. 


At the Parliament holden Anno 1 H. 7. a like Ad was made foz the grant 
of the @ubſidies of Tunnage and Poundage to him foz his life. - 

And the like Subſidy was granted to King H. 8. at the * _ 
den Anno 1. of his reign fo: his life, 


The 
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The like grant was made to E. 6. Queen Mary, Queen Eliz. and Ring 1 E. 6. ca. 1 3. 

James foz their ſeveral lives, and in alt theſe it is affirmed that the like grants 1 Mar. cap. 1c. 

were made by Act of Parliament to King H. 7. and Ring H. 8. I Eliz. cap. 19, 
The conſideration of the grant of theſe Sabſidies ö Tunnage and Poun⸗ J. p. 33. 

dage is ever, as is aſoꝛeſaid, expꝛeſſed in the grant foz the keeping and ſafe⸗ 

guard of the Seas, and ſoꝛ intercourſe of merchandize ſafely to come into this 

Realm, and ſafely to paſs out of the ſame. And this pertaineth pꝛoperly to 

the office of the Lozd Admiral to ſæ the conſiderat ion of the Aa to be perfoz- 

med. They are granted of the free god will of the ſubjects, and ſo-erpzifly , Rr Hanns H. 


ſet down in the Parliament Roll. i | 1 


Jn King James his reign, when J was a Commiſſioner of the Treaſurp, au. 10. 

theſe Subſidies granted foz life a mounted to One hundzed and threeſcoꝛe thou⸗ 

ſand pounds per annum, and fo letten ta farm. The values of the merchandize 

foz the which the Subſivy: of Poundage is paid, do appear in a bok of rates A book of rates 
in pꝛint, whereby the Merchant knows what he is to pay. The Subſidy of . 
Tunnage ot wine is certain in theſe Ads, by the contents of the Ueſels : and 

none of theſe Aas doe extend to any other liquid merchandize impozted oꝛ er- 

pozted, but unto wines only: and ſ&tng; nothing is moze incertain then the 
continuance of the value of merchandizes wherefoze the @ublidy of Poundage 

is paid, it were god at every grant of them to ſet down the rates in a ſchedule 


annered to the bill. 


0 Subſidies temporary and uſual at this day. | 
Subſidies tempozary and uſual at this day. And this is when the Commons 
in Parliament freely grant to the King an aid to be'levied of every Snbjec of 
his lands o2 goods after the rate of 4.s. in the pound ſoz lands, and 2s, 8, d. 
foz gods, and ſoꝛ Aliens foꝛ gods double, ta ſuch ends and fo2 ſuch conſidera- 
tions, and to be paid at ſuch times, as by the Aas thereof (Which are uſual and 
frequent) doe appear. And in fozmer times in this kind of Subſidy this ozder 
was obſerved, that over and above the Subſidy of Tunnage and Poundage, the 
Commons never gave above one Sublidy of this kind, and two Fiftens,(and 
ſometime leffe) one Dubſidy amounting to Seventy thouſand pounds, and each 
Fifteen at Twenty nine thouſand pounds, oz near thereabouts ; noꝛ above one 
Subfidy which did riſe to Twenty thouſand pounds, the Clergy gave not. 
At the Parliament holden in 31 Eliz. the Commons gave two Subſidies, 
and four Fiftens, which firſt bꝛake the circle. 
An 35El?z, thze Subſidies and ſix Fiftens. 
In 39Eliz, thze Subſidies and ſix Fiſteens. 
Jn 43 Eliz. four Dubfidies and eight Fifteens, ec. 
Jn 21 Jac.Regis, tha Subſidies and lir Fiftens in ſhozter times then had 
been befoze, * e N . 
In 3 Car. Regis, five Pubſſdies in ſhozteft time ot all. 
And it is wozthy of obſervation how quietly Subſidies granted in fozms 
uſual and accuſtomable (though heavy) are bozne ; ſuch a power hath uſe and 
tuſtome: On the other fide, what diſcontentments and diſturbances Sybſidies 
framed in new molds doe raͤiſe, (ſuch an inbzed hatred novelty doth hatch) is 
evident by examples of fozmer times. Lu | 
As that of 4 R. 2. a new invention af Subſidies of the Wings Dubjeds of Rot Par. 4K.2; / 
either Ser by the poll, xc. foz the furniſhing of the Carl of Buckingham foz nu. 15. | 
his going into France, whereupon a ffrong and a ſtrange Rebellion enſued, 5 R. 2. nu. 32. 4 
wherein thz& great and wozthy Officers were by the raſcall Rebels barba- 
roufly and wickedly murdzed, viz Simon Sudbury Archbithop of Canterbury, 
Chancelour of England, the Pꝛioz of 5 0 of Jeraſalem, Treaſurer of 
England, and Sir John Cavendiſh, Chief Juttice of Englaris, 5 *' 
In 4 H. 7, another like new-found Subſidy was granted; which-raiſed a re⸗ ollen. Chron 
bellion in the Nozth,tn which the noble Earl ol Pozthambecland; a Eommil- „. | 
lianer in that Subſidy, was by the Rebels crnelly and canſeleflyflain, © 4 
5 | In 


34 The High Court of Parliament. Cap. 1. 


Hollenſh. Chron. In Anno 16 H. 8. ts furniſh the King foz his going in his ropall perſon into 
891. France, a new device ſoz getting of mony was ſet on fot, which made the 
beadleſſe and hedleffe multitude to riſe in rebellion, untill Charles Brandon 
the noble Duke of Suff quieted and diſperſed them. 

At the Parliament holden in 9 B. 3. when a motion was made foz a Subs 
Rot. Par. 9 E. 3. dy to be granted of a new kind, the Commons anſwered, that they would 
8 habe conference with thoſe of their ſeveral Countries and places, who had put 

them in truſt, befoze they treated of any ſuch matter. 

- Vide 9 H. 6. nu. 1 5. every M nights fe to pay 20. 8. and ſo accozding to the 
9H. * m. 15. value — o2 over, and ſo ot the Clergy foz lands purchaſed ſince 20 B. 1. And 
10 H. 6. nn. 30. all other having 20. I. Lands not holden as is afozoſaid, 20 5. ic. This whole 

Dudſſey foz certain doubts the King utterly releaſed, ſo as there is no men⸗ 
tion made of tho ſame : But hereof thus much ſhall ſuffice. 
Sæpe viatorem nova, non vetus orbita fallit. 


Of Fifteens, Quinzjms, &c. 


Fifteens, Quin- A Fiftven is a fempozary Aid granted to tho King by Parliament, which 

zim or Task, or without further inquiry is certain, and therein differeth from the Subſidy, 
Quinta decima. Which is ever uncectsin, untill it be aCeſſed, 

The Fifteen of ancient time was the fifteenth part of godds moveable : but 

in 8 E. z. all the Cities, 1Bozoughs and towns in England were rated cer⸗ 

— at the fiſteenfh att of the value at that time generally upon the whole 

reofyou ſhall read more at large in the Second part of the Inſtitutes, 

Second part Inſt, inthe the t Chapter of Magna Charta, Verb. Quintam decimam partem bonorum 

12. Charta cap. mobilium. 
timo. 


Of Tenths. 
{here is decima pars of the Laitp, and foz the moſt part of Cities and Bo- 
an be their gods (Vid. 1 R. 2. nu. 26.) which $20 * DB, ſecun- 
ram partem. That which we call allage, Þenth, and 
* Doomſday. Fifteen, the —— called Geldinn ; * we uſe the wozd changing g to y, foz 


Norff. in Wane- gelding, yee ldi ec. 


bil. 1 No * Sublldybeſoze the end of the Parliament, becauſe it is fo àctom⸗ 
bringe, in Maſ- pan the pardon. 


fingham, &c. 
* Rot. Par. 11 R. 2. nu. 11. This is contained in the AR of Subſidy, and fo an Act of Parliament: and accordingly 


Subſidies, &c. have been granted, as in the book of ſtatutes appeareth. 


Of Adds of Parliament of confirmation of Letters Patents. 


Rot. Par. 2 H. 5, le have read of particular Ads of tonfirmatton of Letters Patents; but 
nu. 20. 1 H. 6. the firffof lands, ec. that was the moze general, was the fatnte of 31 H. 8. 
2 46. 3 H. 7. to ca. 1 3. of Ponalteries (to make thoſe lands the mb2e able) but after that, 
on the Dale of .6 1.8. general Ads of confirmation of Letters Patents have been very frequent. 


; . How the Lords give their voices. 


In the Lozds Youſe, the L ds gide their voices from the pulſne 202d ſe- 
T7 1 * wozd of content, ] aʒ not content. 


bill was pzeferredat the Parliament polden in Anno 6 H. 6. that no man 

Rox. Par, GH. 6. 6000 contract oz marry himſelf to any Quan Dowager of England without 
8 ſpecial licence ànd aſtent of the King, on pain to loſe. all His gwos and lands. 
The Biſhops and Clergy aſtented to this bi il, bythe woꝛd ol content, ] as far 


forth as che ſame ſwerved not from che law of God and of the Church, and fa 
28 s the er ſin, At this time there were delives the Arch⸗ 
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bilhaps and Biſhops, 27 Sbbots and 2 Pyiozs, (albeit in troth themumber How map Lords 
wis man times uncertain, as in the clole Kull it appeareth) whirhſovenatly ne 
held per Baroniam, and were L o2ds of Parliament, and ſa continued unt il tijdy n .p Þl! 
were diſlol ved in the reignoſ t. 8. The entryoeſ the ſad au a H 5. in the 
Koll is; It is enacted by che King, Lords Temporal ant} Cammtum chat n i. 

ſhould contract or marry himſelf toiamy Queenof England wickwur: che Ipeciai li- 

cence and aſſent of che King, on pain to loſe all his goods anti dands. Toe Wathops 

and Clergy aſſented to this Bul,as far ti as the ſame ſ wer ved not from the 

law of God and of the Church, und ſo as the fame imposted no dead in. 
This is hol den ts be au Au ot arliamoent: Firtt, as thnt iheattent af che 

Clergy could.not be conditional. @ccounly, it was nat againſt the lam oft 

noz of the Church, na impaated anꝝ voadly ſin, ta make this law by anthozity 

of Parliament, as it appearech by Magna Chart. cup. 7. which hadty zu Arts 

of Parliament ben confirmed, and many others. | 

This Law was made after the mariage of Queen Katharine Dowager of 
H. 5. with Owen ap Meredith ap Grono ( deſcendedof the-Pziaces of Wales) 
by whom ſhe had iſe Edmond of Hadham atozelaid, Earl of Richmond, and 
Jaſper of Hatfield, after Earl of Pomb2oke:and Duke of jej. 

_ - HowtheCommns give their Poites. 2 
The Commons give their Uvices apon the queſtion by Pea 02 Mo; and if it el.com. 126 mir- 
be doubt full, und neither party pieid two are appointed to number them, one cakcrbic; and char 
foz the Pea, another fo2 the No ; the Vea going vat, and the No Utting: and - Clerk number 
thereof repozt is made to the Youſe. At a Committee, thun it de df the whole 
Pouſe, the Yeas goon one ſide of the Youſe,and the Noes on the other, whore- 
by it will eaſily apprar which is Dowoatelt wander, 

E Parliaments facceed: nat well in fave Caſes. 

It is obſerved by ancient-Parliament-men ont of Reco2dfhat Parliaments 
have nat ſurceeded well ta fiveCafes. Firft, when the King Hath bern in dif 
pleaſure with his L 92 With his Commons, 2. When ary of the Gzeat 
4020s were at variance between themſelves. $. When there was no xv 
cozreſpondence between the Leds and Commons. 4. When there was no 


Unity befw@en the Commons themſelves, 5. When there was no p2eparatt- 


on fo2 the Parliament beſoze it begann. | A 

* Foz the 1. Soeſſential is the Kings god will towards his Commons, that 4 Not. Parliam. 
it was one of the petitions of the Commons to the K ing, that he would require 37 — Sm o_ 
theArrhbith.q all vther vf theClergy to poay t his elfate,fo2 the peace and good ©|.c., Dewan 
government of the land t fag the coutinuanceafthe Kings god wil fowarbs his 4, pro Aye er- 
Comons: whereunto the thzice noble King afſented with theſs effecnixl words, , which was 
The ſame /prayeth the King many times the like petitions foz the Lo2bs: * How _ in thoſe days. 


 theKingin all his weighty affairs had uſed the avvicoof dls Lozdse Timmons, þ 50% Dat. . 


(ſs great a truſt t confidence he had in them.) Always p2ovided, that both Lo2ds + f. 3. nu. 15. 
(Commons keep them within the circle of the laws cuTon of the Parlianet. 56 B. 3. nu. 2. 

© Foz the ſecond : at the Parliament holven in 4 H. 6. what variante was Rot. Par. 4 H. 6. 
there betweu'the Duke ul tot. and the B. of Winchoſtee, and theft friends 1 af Xt the | 
an either de? the ſucteſs was, that litie was done in any Parliamentary _ 


courſe at that Parliameatk, and that littlos was of no moment. 4 Rt. Par.; Hs. 


At the Parliamet holden in the thiryyear of H G. the great controvetſie was m. 1, K 10. / 
between John Earl Marchal and Richard Garl of Warwick, with like ſucceſs, * Not. Fall. 

* The like controverſte beten WiliaNEarl of Arundei and Thomas Earl F. nn 28- 
of De von, fey ſuperiozity of place, with like event. And many moꝛe might be 1. roi 
cited. Andalways in the beginning amity was made between the Gꝛandees ; H. 4. nu. 16, 20. 
of the Realm by ſhaking ol hands and kiffing, and ſomertme by fub million. Kor. Tutl. 

Fes the ehtro, when it was demandrd by the Los and Commons what .. . re # 
mnight be a pꝛincipal motive fo2 them to have god ſucces in Patliament, it Sede P. r Lan- 
was anlwered, Eritis inſuperabites, ſi fueritis inſeparabites, Expleſum eſt iſtud di- caſt. a 
verbium, Divide, & impera: cum radix & vertex ĩmperii in obecemium conſenſu rata 4 H. 8. au. 12. 
ſunt. Foz 
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Foꝛ the fourth, unity between the Commons themſelves : it is moſt necel⸗ 


Rot. Nail Anno ſary in both theſe, and agreeable fo the Parliament in the Bok of Judges, 


11 H. 4. nu. 10. 

the K ing deſired 
this unity. 

20 Judicum. 

x Chron, cap. 28. 


7 H. 6. 2 8. lib. 11. 
fo. 14. 

Inter leges Ed- 
wardi regis, ca. 8, 


4 See 13 Elix.ca.1. 

39 H. 6. 15. 

Vide infra. 

b Forteſc. ca. 18. 

c Virgil. 

d Rot.Par.12E.4. 

nu.20, 21, 22. the 

caſe of the wives of 

the Duſt@of Cla- 
rence and Gloce- 

ſter. 

£13 E. 4. nu. 34. 

Duke of Bucking- 

ham. 

F21 R. 2. nu. 27. 

Sir Ro. Pleſing- 

ton. 

31 H. 6. cap. 1. 

E This is uſual in 

many Parliamẽts. 

þ Rot. Par. 5 & 6 
E.6. the Lo. Mar- 
eſs of Winche- 
ers caſe. . 

i Rot. Par, Anno 


20 R. 2. m. 6. 


& Beaufort came 
te the Houſe of 
Lanc. by mariage 
between Blanch 
of Artois, and 
Edmond firſt Earl 
of Lancaſt. I Rot. 
quels Dorſet. 


cheſter, Cardinal of S. E uſeby, and Chancellor of England. 


uaſi homo unus, eadem mente, uno conſilio. 

Foz the fifth: the Dummons of Parliament is by fozty days oz above befoze 
the ſitting, to the end that pzeparations might be had foz the arduous and ur⸗ 
gent affairs of the Realm, and that both the King, acco2ding to the example 
of King David, and likewiſe the Nobles and Commons ſhould pꝛepare; foz 
przparatz medicationes ſunt ſemper ſaniores 8 meliores quam properatæ; where- 
in both Youſes may greatly expedite the buſineſs of the Common-wealth in 


a oO «kk Py w— — a— wo 


Parliament, if they will purſue the ancient cuſtome of Parliament, viz. in 


the beginning thereof to appoint a ſoled Committee to conflder of the Bils in 
the two laſt Parliaments that paſſed both Mouſes, oz either of them, and ſuch 
as had been pꝛeferred, read 'o2 committed, and to take ont of them ſach as be 
molt p;ofitable foz the Common-wealth. 


T be honour and antiquity of the Parliament. 


Foz the honour andantiquity of the Parliament, ſe the firſt part of the In- 
ſtitutes, Sect. 1 64 Verb. Veigne les Burgeſſes, and in the;Pzeface tothe ninth Bok 
of my Repozts, fo. 1, 2, 3, 4, &c. Whereunto you may adde, Int leges Edwardi 
regis, cap. 8. De decimis Eccleſiæ reddendis, : Sect. De apibus vero, &c. Hæc enim præ- 
dicavit beatus Auguſtinus, & conceſſa ſunt a Rege, ae, & populy. A on 
by expꝛeſs Act of Parliament. Vide infra. | 


The power.and juriſdiion if the Parliament. 


a Df the power and.jurisdicion of the 0 liament, ſoꝛ making of laws in 
p20c@ding by Bill, it ts ſo franſcendent and vlute, as it cannot be confined 
either foz cauſes oz — within any bound. Of this Court it is trulp 
ſaid, * Si antiquitatem ſpectes, eſt veruſtiff ma; fi dignitatem, eſt honoratiſſima; fi 
juriſdictionem, eſt — ima. e 

Huic ego nec metas rerum, nec tempota pono. 2 11 

Pet ſome examples are deſtred. C Daughters and Heirs apparent BY a man 
o woman may by Ac of Parliament inherit during the life of the TR 

It may adjudge an Infant oz Pinoꝛ of full age. 

* Toattaint a man of Treaſon after his death; | | | 

To naturalize a mer Alien, and make him a Subject bozn. -* Jf may 
baſtard a childe that by law is legitimate, viz, begotten by an Adulterer, the 
husband being within the four Deas, 

To legitimate one that is illegitimate, and bozn-befoze marriage abſolutely. 
And to legitimate ſecundum! quid; but nat ſimpliciter. As fo take one example 
fo2 many. 

i John of Gaunt Duke of Lancaſter had by Katharine Swinford befoze marri⸗ 
age four {legitimate chitdzen, viz; Henry, John, Thomas and. Joane. And be⸗ 
cauſe. they were boꝛn at! Beaufort in Frante, they were vulgarly called Henry 
De Beaufort, &c. John befoze the 20 year of R. 2. was Rnighted, and Henry bes 
came Pꝛieſt. At the Parliament holden 20 R. 2. the R ing by Ad of Parlia⸗ 
ment in fozm of a Charter doth legitimate theſe thꝛee ſonnes, and Joane the 
daughter: : and the Charter beginneth thus, Rex, &c. Chariſſimis conſangut- 
nets noſtris nobilibus viribus, ” JohMini Mint, * Henrico Clerico, Thomæ do- 
micel lo, ac diſectæ nobis nobili mulieri * Johannz Beaufort domicellæ, germa- 
nis præchariſſimi avunculi noſtri, Johannis Ducis Lancaſtriæ, natis ligeis 
Pat. 20 R. 2. membr. 2. m This Fobn in Anno 21 R. 2. was created Earl of Somerſet and Mar- 


But in x H. 4. dhe Marquiſhip \ was taken away by Parliament. n This Henry was after Biſhop of Win- 
0 This Thomas was in 21 R. 2, created Earl of Dorſet. 


p For Domicellus, & c. ſee Lamb. inter leges Edw. fo. 139. b. Nos indiſcrete domicellos de pluribus dicimus , quis 
Baronum filios vocamus domicellos, Angli vero nulles 7 natos regnum. q Foane was firſt married to Ralph the firſt 


Earl of Weſtmorland, and after to Robert Ferrers Lo. of Owſeley, 


noſtris 
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noſtris Salutem, &c. Nos dicti avunculi noſtri, genitoris veſtri, precibus inelinati, vo- 


biſcum qui (ur aſſeritur) defectum natalium patimini, ut hujuſmodi defectu (quem 


ejuſque qualitates quaſcunque præſentibus habere volumus pro ſufficienter expreſſis) 
non obſtante, ad quaſcunque honoris dignitates, ( excepta dignitate regali) præemi- 


nentias, ſtatus, gradus, & officia publica & privata, tam perpetua quam temporalia, 
atque feuda} ac nobil? quibuſcunque nominibus nuncupantur, etiamſi ducatus, prin- 
cipatus, comitatus, Baronia, vel alia feuda fuerint, etiamſi mediate vel immediate vel 
3 nobis dependeant ſeu teneantur, præfici, promoyeri, eligi, aſſumi & adnitti, illaq; 
recipere, retinere, perinde libere & licite valeatis, ac ſi de legitimo thoro nati exiſte- 
retis, quibuſcunque ſtatutis ſeu conſuetudinibus regni noſtri Angliæ in contrarium 
editis ſeu obſervatis (quæ hic habemus pro totaliter expreſſis) nequaquam obſtanti- 
bus; de plenitudine noſtræ regalis poteſtatis, ac de aſſenſu Parliamenti noſtri tenore 
præſentium diſpenſamus, voſque & veſtrum quemlibet Natalibus reſtituimus, & legi- 
timamus. In cujus rei teſtimonium. Teſte Rege apud Weſtm. g die Febr. Per ipſum 
regem in Parliamento. . | 


Nota: 


In this Act are divers things wozthy of obſervation. 1. The names whereby 


they. were legitimated. 2. That this legitimation was not ſimpliciter, but 
ſecundum quid: fo2 they were legitimated and made capable of all dignities ex⸗ 
cept the Royall Dignity ; ſo as this legitimation extended not to make them 
oz their pofterittes inheritable to the Crown, but to all other dignities. 3. That 
befoze their legit imat ion, they were not created to any of their dignities. 
4. The bꝛiet᷑ and artificial penning of this legit imat ion, with general wozds, 
as if the particularity were erpzeſled, and with a bzief non obſtante, and with 
as little blemiſh as may be. 5. And hereby it appeareth, that H.7. being ſon 
of Edmond of Hadham E. of Richmond, and Margaret his wife, daughter and 
heir of John de Beaufort D. of @omerſet, which Margaret lineally deſcended 
from the ſaid John de Beanfort, legitimated and made capable of all dignities,as 
ts afozeſaid, excepta regali dignitate, that the beſt title of H.. to the Crown was 
by Elizabeth his wife, eldeſt daughter of E.. Pet befoze this marriage the Crown 
was by Act of Parliament intailed to H. 7. and to the heirs of his body, the 
right of ths Crown then being in the ſaid Elizabeth, eldeſt daughter of E. 4. 
6. In this Aa, the ſaid Thomas befoze his legitimation could not be called Eſq; 
and therefoze he hath this addition of * Domicello, either derived of the French 
woꝛd Domoicell, which fignifieth a young ſouldier not yet Knighted, o2 ſigni⸗ 
fieth nobly bozn. And note, Johan, the daughter, had the addition of De Beau- 
fort and Domicella in that ſenſe alſo. | 

» Andalbeit I finde an attainder by Parliament of a ſubject of High Treaſon 
being committed to the Tower, and fozth-coming to be heard, and yet never 
called to anſwer in any ol the Youſes of Parliament, although J queſtion not 
the power of the Parliament, ſoʒ without queſtion the attainder ſtandeth of fozce 
in law; pet this J ſay of the manner of the pꝛocœ ding, Auferat oblivio, fi poteſt, 
fi non, utcunque ſilentium tegat: foz the moze high and abſolute the juriſdiction of 
the Court is, the moze juſt and honourable it ought to be in the pzoceding,and 
to give example ot juſtice toinferiour Courts. But it is demanded, ſince he was 
attainted by Parliament, what ſhould be the reaſon that our Piſtozians do all 
agree in this, that he ſuffered death by a law which he himſelf had made. Foz 
anſwer hereof, J had it of Sir Thomas Gawdie Knight, a grave and reverend 
Jadge of the Kings Bench, who lived at that time, that Ring Fi. 8. commanded 
him to attend the chief Juffices, and to know whether a man that was fozth- 
coming might be attainted oĩ High Treaſon by Parliament, & never called 
ko his anſwer. The Judges anſwered, that it was a dangerous queſtion, and 
that the High Court of Parliament ought to give examples to inferiour Courts 
foz pꝛoce ding ac coꝛding to Juſtice, and no inferiaur Court could do the like; 


4 Nota, pro co-᷑ 
rona. 
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b Rot. Parl. 

32 H. 8. 

The attainder of 
Tho. Cromwell 

Earle of Eſſex, 


and they thought. that the High Court of Parliament would never do it. But 


being by the et pꝛels commandment of the King, and pzefſed by the ſaid Earle 
to give a direq anſwer ; they ſaid, that if he be attaintey byParliament,it could 
not come in queſtid afterwards, whether he were 9 not called to W 

5 nd 


4 Lex Divina. 
John 7. v. 51. 
Deut. c. 17. v. 10. 
& ca. 19. v. 15. 
Mat. Par. 18. Jo- 
hannis 273. 
Incivile videtur 
contra Cano- 
nes eſſe in homi- 
nem abſentem 

non vocatum, non 
convidtum nec 
con feſſum, ferre 
ſententiam. 
Hereof ſee paulo 
poſtes. 

b Acts 25. 16. 
Gen. 3. 9. Dixit 
dominus, Adam, 
ubi es? Vide Gen. 
18. 21. Eccleſi- 
aſticus 11. 7 8. 

c Praxis Sancto- 
rum. Joſua 7. 19, 
22,23, &c. 

d Jud. 20. 3. 

e Rot. Parl. 2 H. 
6. nu. 18. 


* Placita in Par- 
liamento domini 
Regis, Anno E. 1. 
33. Northampt. 


The Higb Court of Parliament. | Cap. 7 


And albeit their opinion was accoꝛzding to law, yet might they have made a 


better anſwer, fo2 by the Statutes of Mag. Chart. ca. 29. 5 E. 3. ca. 9. & 28 E. 3. 
cap. 5, no man ought to be condemned without anſwer, xc. which they might 
have certiſied: but facta tenent multa, quæ fier! prohibentur ; the ad of attainder 
being paſſed by Parliament, did bind, as they reſolved, The party againit 
whom this was intended was never called in queſtion; but the firſt man after 
the ſatd reſolution that was ſo attainted, and never called to anſwer, was the 
ſaid Earl of Efſer ; whereupon that erroneous and vulgar opinion amongſt 
eur Miſtoꝛians grew, that he died by the ſame law which he himſelf had made. 
The rehearſal of the ſaid Attainder can wozk no pzejudice, foz that Jam confi- 
dently perſwaded, that ſuch honourable and wozthy members ſhall be from 
time to time of both Bouſes of Parliament, as never any ſuch Attainder,where 
the party is fozth coming, ſhall be had hereafter without hearing ef him. 

* Nunquid lex noftra judicat hominem, niſi prius audierit ab ipſo, & cognoverit 
quid faciat? Doth our law judge any man befoze it hear him, and know what 
he doth 2 It is not the manner of the Romans fo deliver any man to die, be- 
foze that he which is accuſed have the accuſers face to face, and have licence to 
anſwer foz himſelf concerning the crime laid againf him. | 

Ait Joſua ad Achan, Eili mi, da gloriam domino Deo Iſrael, & confitere mihi 
quid feceris, ne abſcondas. | 

* Interrogatus Leyita maritus mulieris interfectæ quomodo tantum ſcelus perpe- 
tratum effec, &c, And the concluſisn is, after hearing and diſcerning the cauſe, 
Conſider, conſult, and then give ſentence. 

And as evil was the pzoc&eding in Parliament againſt Sir John Mortimer, 
third ſon of Edmond the ſecond Earl of March (deſcended from Lionel! Duke of 
Clarence) who was indiced of high Treaſon foz certain wozds, in effec, that 
Edmond Earl of March ſhould be King by right of inheritance, and that he 
himſelf was next rightful heir fo the Crown after the ſaid Earl of March, 
wherefoze if the ſaid Earl would not take it upon him, he would: and that he 
would goe info Wales, and raiſe an Army of 20000. men, xc. Which indid- 
ment (without any arraignment oꝛ pleading) being merely feigned to blemith 
the title of the Mortimers, and withall being inſufficitent*in law, as by the ſame 
appeareth, was confirmed by Authozity of Parliament: and the ſaid Sir John 
being bꝛought infs the Parliament without arraignment o2 anſwer, judge- 
ment in Parliament was given againſt him upon the ſaid indiu ment, That 
he ſhould be carried to the Tower of London, and dzawn thꝛough the City to 
Typborn, and there hanged, drawn and quartered, his head to be ſet on London 
bꝛidge, and his four quarters on the four gates of London, as by the Recozdof 
Parliament appeareth. | * 


The proceeding in Parliament againſt Abſents. 

The ancient law and cuſtome of the Parliament was, that when any man 
was to be charged in Parliament with any crime oz sffence oz misdemea⸗ 
nour, the Kings wait was directed to the Sherlf ts ſummon and injopn the 
party ta appear befoze the King in the next Parliament. Foz example. 


Deine Rex mandavit Vic quod aſſumptis ſecum quatuor de diſcre- 

tioribus & leg militibus Com ſui in propria perſona ſua accederet ad 
Nicolaum de Segrave, & ipſum in preſentia prædictarũ militum ſum- 
mon, & ex parte domini regis firmiter et injungeret quod eſſet cord dumi- 
no rege in ous Parliament” ſuo apud Meſtm in primo adventu domi- 
ui regu ,ibidem ad audiendam voluntatem ipſius domini regs ſuper his 
4 tunc ibidem preponere intenderet verſ. eum, & ad faciend & reci- 
piendum ulteri us quod curia dam regis con ſideraret in premiſis, Et vic 


modo mandavit quod aſſumptis ſecum Thoma Male, Waltero filio Roberts 
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de Daventry, Roberto de Gray de mollaſton, & Radu lpho de Normavil, qua- 


tuor milit, &c. in propria perſona ſua acceßit apud Stowe ad manerium 
prædicti Nicolai, & in præſentia eorundum militum ſummon prædict 
Nicolaum, & ei firmiter injunxit quod eſſet coram domino rege in iſto 
Parliamento nunc juxta formam & tenorem mandati præd, &c. 
Almaricus de Sanito Amando, Magiſter Fohannes de Sancto Amando, 
Willielmus de Monte acuto, Ric hardus Atte ham conſtabularius caſtri Oxon 
Riciis de Hurle, Thomas de Carleton capellanns, Fohannes de Ros, Fo- 
hannes de Trenbrigg, Willielmus Attewarde frater ej us, & Philippus de 
Wigenton attachiat fuerunt per Vic in 2 Oxon per præcept domini 
reg i, reſponſur eidem domino regi in Partiamento ſuo in Craſtino Sancti 
Matt hæi Apoſtoli Anno regni ſui xxxili. ſuper quibuſdam criminibus & 
tranſgreſßionibus infra ſcriptis, & inde per manucaptionem ſufficient 
adjornat' coram ipſo domino rege hic ad hunc diem, ſcilicet a die Paſche 
in xv. dies, Ofc. 5 | 5 
Oꝛ a wzit might be directed to the party himſelf, when any complaint was 
made againſt him, De injuriis, gravaminibus, aut moleſtationibus; td appear in 
his pꝛoper perſon befoze the King and his Councell. As fb2 example: 
Dominus Rex mandavit breve ſuum Roberto de Burgherſhin hac verba. 
Edwardus Dei — Dilecto & fideli ſuo Roberto de Burgherſh con- 


ſtabular caſtri ſui Dover & cuſtod ſuo quinque portuum, Salutem, Quia 


dilectus nobis in Chriſto Abbas de Favereſham, & Robertus de Gurne ba- 
liuus ſuns ejuſdem villa, coram concilio noſtro apud Eborum exiſtente de 
diverſis injuriis, eravaminibus & moleſtationibus eis per vos voluntar 
& abſq; canſa rationabili multipliciter illatis graves querimoni as de po- 
ſuerunt, petentes inſtanter ut eis ſuper hoc fieri faceremus remedium op- 
portunum; propter quod dedimus eis diem coram nobis & contilio noſtro 4 
die raſch in xv. dcs, &c. ad querelas ſuas prediit as tunc oſtendend, & 
ad factend ſuper hoc ulterius & recipiend quod Fuſtitia ſuaderet : vobis 
mandamus, quod in propria perſona veſtra ſitis coram nobis & concilis 
noſtro ad diem predity, refs Abbas & balivs ſus ſuper præmiſſis re- 
ſpons factur & receptur quod curia noſtra confideravit in hac parte, & 
ab injurits, gravaminibus, moleſtationibus & diſtrictionibus indebitis 
præfatis Abbati & balivi ſuis interim inferendis penitus de ſiſtendo. Et 
habeatss ibi hoc breve, Teſte me ipſo apud Linliſcum xxx. die Fanuarii, 
Anno regni noſtri xxx. Virtute cuj us brevis prædictus Robertus venit, & 
breve illud protulit ad diem in eodem contentum. Et prædictus Abbas 
venit & querelas ſuas protulit in quodam rotulo ſtriptas, & quas in curid 
hic 3 oſtendit & legere fir de quibus prima eff het, &c. 

How they which abſent themſelves ſhall be pꝛocæded withall, Vide 50 E. 3. 
nu. 37, Adam Buries caſe, 2. parte Patent. 21 R. 2. nu. 1 5, 16. Rot, Par, 17 R. 2. 
nu. 7 1 H. 4. nu. 37, 38. 15 H. 6. nu. 4. 33 H. 6. fo. 17. Dir John Pilking- 
tons Cate, 


And where by oꝛder of law a man cannot be attainted of high treaſon, unleſs 21 H. 8. ca. 2. a. 


the offence be in law high treaſon, he ought not to be attainted by generall 
wozds of high treaſon by authozity of Parliament (as ſometime hath ben 


Placits coram 


domino rege, Paſ. 
33 E. 1. Rot. 19. 


Orton. 


Phacita coram Res 


3 apud Cantuar* 


e Termino Paſc; 
Anno regni regis 


E. 1. 30. 


Conſimile breve 
ubi ſupra eidem 


Roberto de Burg- 


herſh ad ſectam 
Majoris & Baro- 
num quinque 


portuum. 


0 
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Eliz. Barton and 


others. And fee the 


Act of the Atrain< 


uſed) but the high treaſon onght fo be ſpecially expꝛeſſed, ſeing that the Court ger of the Lord 


of Parliament is the higheſt and moſt honourabte Conrt of Juſtice, and Cromnell, Anno 


ought (as hath been ſaid ) ts give example to inferiour Courts. 


There was an Act of Parliament made in the x x year of King H. 7. Which a miſchievous 
bad a fair flattering pꝛeamble, pzetenaing to avoid divers miſchiefs, which A& wich a flatte- 
were, 1. The high! dilpleaſure of Almighty God; 


2 Common 


32 H.8.ubi ſuprs. 


3, the great let of the ring Preamble in 


11 H. 7. 
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11 H. 7. ca. 3. 
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Common law; and 3. the great let of the wealth of this lan: And the Pur- 
vien of that Act tended in the execution contrary, ex diamerro, viz. to the high 
diſpleaſure of Almighty God, the great let, nay the utter ſubverſſon, of the 
Common law, and the great let of the wealth of this land, as hereafter ſhall 
manifeſfly appear. Which Act followeth in theſe wozds. 


> i H E King our Soveraign Lord calling to his remembrance that 
many good Statutes and Ordinances be made for the puniſhment 
of riots, unlawful aſſemblies , reteinders in giving and receiving of 
liveries, ſigns and tokens unlawfully, extortions, maintenances, im- 
bracery, exceſſive taking of wages contrary to the ſtatute of Labou- 


rers and Artificers, the uſe of unlawful games, inordinate Apparell, 


and many other great enormities and offences, which been commit- 
ted and done daily contrary to the good ſtatutes, for many and divers 
behoofull conſiderations ſeverally made and ordained, to the diſplea- 
ſure of Almighty God, and the great let of the Common law, and 
wealth of this land, notwithſtanding that generally by the Juſtices 
of the Peace in every ſhire within this Realm in the open Seſſions is 
given in charge to enquire of many offences committ ed contrary to 
divers of the {aid Statutes, and divers enqueſts thereupon there ſtrait- 
ly (worn, and charged before the (aid Juſtices to enquire of the pre- 
miſſes, and therein to preſent the troth which any letted to be found 
by imbracery, maintenance, corruption and favour ; by occaſion where- 
of the (aid Statutes be not, nor cannot be put in due execution: For 
reformation whereof, for ſo much that before this time the ſaid offen- 
ces, extortions, contempts, and other the premiſſes might not, nor as 
yet may be conveniently puniſhed by the due order of the law, except 
it were firſt found and preſented by the verdict of twelve men there- 
to duly ſworn, which for the cauſes afore rehearſed will not find nor 

et preſent the truth: wherefore be it by the advice and aſſent of the 

ords Spiritual and Temporal and the Commons 1n this preſent 
Parliament aſſembled, and by authority of the ſame enacted, ordained 
and eſtabliſhed, that from henceforth as well the Juſtices of Aſſiſe in 
the open Seſſions to be holden afore them, as the Juſtices of Peace in 
every County of the ſaid Realm, ® upon information for the King 
before them to be made, have full power and authority b by their diſ- 


cretion to hear and determine all offences and contempts committed 
and done by any perſon or perſons againſt the form, Ordinance and 


effect of c any ſtatute made and not repealed; and that the ſaid Juſti- 
ces upon the ſaid information have full power and authority to award 
and make like proceſſe againſt the ſaid offenders and every of them, as 
they ſhould or might make againſt ſuch perſon or perſons as been pre- 
ſent and indicted before them of treſpaſſe done contrary to the Kings 
peace, and the ſaid offender or offenders duly to puniſh according to 
the purport, form, and effect of the ſaid Statutes, Alſo be it enacted by 
the ſaid authority, that the perſon which ſhall give the ſaid information 
for the King ſhall by the diſcretion of the (aid Juſtices content and pay 
to the ſaid perſon or perſons againſt whom the ſaid information ſhall 
be ſo given, his reaſonable coſts and damages in that behalf ſuſtai- 
ned, if that be tried or found againſt him, that ſo giveth or maket:h 
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any ſuch information. Provided alwaies, that any ſuch information 
extend not to treaſon, murder, or felony, nor to any other offence 
wherefore any perſon ſhall loſe life or member, nor to loſe by nor 
upon the ſame information any lands, tenements, goods or chattels 
to the party making the ſame information. Provided alſo that the 
ſaid informations ſhall not extend to any perſon dwelling in any other 
ſhire then there as the ſaid information ſhall be given or made, ſaving 
to every perſon and perſons, cities and towns, all their liberties and 
franchiſes, to them and every of them of right belonging and apper- 
taining, 


By pꝛetext of this law Empſon and Dudley did commit upon the Subject 
unſufferable pzeſures and oppꝛeſſions, and therefoze this fatute was juſtly 
ſon after the deceaſe of H. 7. repealed at the next Parliament after his deceaſe, 
by the ſtatute of 1 H. 8. cap. 6. 

A god caveat to Parliaments to leavs all cauſes to be meaſnred by the gol⸗ 
den and ſtraight met wand of the law, and not to the incertain and crwoked 
co2d of diſcretion. | 

It is not al moſt credible fo fozeſee, when any Barime oꝛ Fundamental law 
of this Realm is altered (as elſewhere hath been obſerved ) what dangerous 
inconvenicnces do fellow, which moſt erpzefly appeareth by this moſt unjuſt 
and ſtrange Ac of 11 H. 7. foz hereby not only Empſon and Dudley themſelves, 
but ſuch Juffices of Peace (cozrupt men) as they cauſed to be authorized, com- 
mitted molt grievous and heavy oppzeſſions' and exadions, grinding of the 
face of the poꝛe @ubjeds by penal laws (be they never ſo obſolete oz unfit foz 
the time) by infozmation only without any pzeſentment oz triall by Jury, 
being the ancient birthzight of the Subject, but fo hear and determine the 
fame by their diſcretion, infliccing ſuch penalty as the ſtatutes not repealed 
impoſed., Theſe and other like oppzeſſions and eractions by oz by the means 
of Empſon and Dudley and their inffruments, bought infinife treaſures to 
the Kings Cofors, whereofthe King himſelf in the end with great grief and 


compunction repented, as in another place we have obſerved. 


This ſtatute of x x H. 7. we have recited, and ſhewed the julſf inconveni- 
ences thereof, to the end that the like ſhould never hereafter be attempted in 
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Bur irextended 
to a Fremunires 
miſpriſion of 
treaſon, &<&. . 


o H. 8. Ca. 6, 


See the 2, part 

of the Inſtitutes, 
W. 1. ca. 26. See 
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The danger enſu- 
ing by alteration 
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law. 


In the Chap- 
ter of the Court 
of Wards and 


any Court of Parliament; and that others might avoid the fearful end of Liveries. 


thoſe two time⸗ſer vers, Empſon and Dudley, Qui corum veſtigiis inſiſtunt, eorum 


exitus perhorreſcant. 

Se the ſtatute of 8 E. 4. ca. 2. the Statute of Liveries, an Inſozmat ion, xc. 
by the diſcretion of the Judges to ſtand as an oziginall, xc. This Act is deſer⸗ 
vedly repealed, | | 

Vide 12 R. 2. cap. 1 3. Puniſhment by diſcretion, ec. Vide 5 H. 4.ca,s. 8. Ste 
the * Commiſſion of Sewers. Diſcretion ought to be thus deſcribed ; Diſcre- 
tio eſt diſcernere per legem quid fit juſtum. And this deſcription is pꝛoved by 
the Common law of the land: foz when a Jury do doubt of the law, and de- 
ſire to doe that which is juſt, they find the ſpectal matter, and the entry is, Et 
ſuper tota materia, &c. petunt diſcretionem Juſticiariorum, and ſometime, ad- 
viſamentum & diſcretionem Juſticiariorum in præmiſſis, &c. that is, they deſire 
ord Judges would diſcern by law what is juſt, and give judgement ac- 
cozdingiꝑ. 


A;. 


* Lib. 5. fo. 100. 
Rooks caſe, Lib. 
10. fo. 128, &c. 


Fi 
Pl. Com. 348. 
Barnards caſe. 
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1 H. Anu. 144. 
11 R. 2. nu. 20. 
repealed by 1 H. 4. 
ca. 3. 

1 H. 4 nu. 48. 
Vid. 7 H. 4. nu. 37. 


21 R. 2. ca. 16. 
21 R. 3. nu. 44. 


1 H. 4. au. 70. 


2 H. 4. ca. 23. 
Vide 21 R. 2. 
nu. 44. 


26 H. J. ca. 1. 
Acts of Parlia- 
ment ought to be 
plainly and clear- 
ly, and not cun- 
ningly and darkly 
penned, eſpecially 
in criminal cau- 
ſes. 
26 H. 8. ca. i. 
26 H. 8. ca. 13. 
4 By word, &c. 
this by conſtru- 
Qion referres to 
the 2. clauſe. 
b Shadowed with 
the Queen or 
Prince, 
e Deprive, an ob- 
ſcure word. 
4 Note this word 
[ritle] in the for- 
mer Act. 
e Parker B. of 
Cant. Lib. de An- 
tiguitate Brit. 
Ecclefie. Clerus 
animo toto obſtu- 
puit, nondum enim 
nuid ſibi hic novus 
vellet titulas, aut 
guer ſum tenderet, 
profpexit, Sc. 
1 But this Act 
ived not long, for 
twice it was repea- 
led, viz. by 1 E 6. 
c. 12. & 1 Mar.C.i. 
g What qualities 
laws ought to 
have. 
b Iſidor. 2 Ety- 
mol. 


The High Court of Parliament. Cap. t. 


Acts againſt the power of the Parliament ſubſequent bind not. 


An Article of the Statute made in 11 R. 2, cap. 5. that no parſon ſhould 
attempt to revoke any D2dinance then made, is repealed, foz that ſuch re- 
ſtraint is againft the juriſdiction and power of the Parliament, the liberty of 
the ſubject, and unreaſonable. And likewiſe the laſt Mill and Teſtament of 
King R. 2. under the Gzeat Heal, Pzivy Seal, and Pzibp Signet, whereby 
he deviſed certain money, treaſure, ec. to his ſucceſozs upon condition to ob- 
ſerve all the Ads and ozders at the Parliament holden in Anno 21 of his 
reign, was holden nnjuſft and unlawful, foz that it reſtrained the Boveraign 
liberty cf the Kings his Succeſſozs. : 

Sundzy Lo2ds of Parliament (but no Biſhops ) oz fix of them, and certain 
Knights of ſhires of the Commons, oz thzee of them, are authoztzed by Autho- 
rite of Parliament to examine, anſwer and plainly determine all the Pett- 
tions exhibited in that Parliament, and the matters contained in the ſame, by 
their god advice and diſcretion, xc. The high power of a Parliament to bs 
committed to afew is holden to be againſt the dignity of a Parliament, and 
that noſuch Commilſton ought to be granted. 

An Act in 11 R.2.ca.z, that no man againſt whom any judgement oz fozfet- 
ture was given ſhould ſue ſoꝛ pardon oz grace, tc. was holden to be unreaſonabls 
without example, and againſt the law and cuſfome of Parliament, and there- 
foze that bzanch by Authozity of Parliament was adnichaled and made void. 

Alſo J find that in times paſt the Bonſes of Parliament have not ben 
clearly dealt withall, but by cunning arfifice of woꝛds utterly deceived, and 
that in caſes of greateſt moment, even in caſe of High Treaſon, as taking one 
example fs2 a warning in like caſes hereaffer : 

King H. 8. after the Clergy of England had in their Con vocat ions acknow⸗ 
ledged him Supzeam Mead ol the Church of England, thought it no difficult 
matter to have the ſame cozroborated and confirmed by Aut hozity of Par lia⸗ 
ment, but wit hall ſecretly c garneffly dollred that the impugners and deniers 
thereof, though it were but by woꝛd, might incur the offence of High Treaſon; 
and finding the one, that is, the acknowledgement ol his Supzemacy,likely to 
have god paſſage, and having little hope upon that which he found to effect the 
other concerning Vigh Treaſon, ſonght to have it paſſe in ſome other Act by 
woꝛds cloſely conched, though the fozmer Ac of Dupzemacy had ben the 
pꝛoper place. And therefoze in the Act of recognition of his @upzemacy it ts 
enaced, that he Thauld have annexed and united to the Crown of this Realm 
the Title and Stple thereof: * andafterwards towards the end of the Parlta- 
ment, a bill was pzeferred whereby many offences be High Treaſon, and 
thereby it is enaded, That if any perſon or perſons by * word or writing, 1 practiſe 
or attempt any bodily harm to the King, the * Queen, or their hes apparent, 
2 or to deprive them or any of them of their dignity, *, title or name of their 
royall eſtates, 3 or that the King ſhould be an Hererick, Schiſmatick, Tyrant, 
Infidel, or Uſarper of the Crown, &c. that every ſuch perſons ſo offending ſhould 
be adjudged Traytors, &c. Do as now by this latter Ad, he that by wozd oz w2l- 
ting attempts to depatve the Ring ofthe title of his royal eſtate is a Trayfoz; 
but the fozmer Act had annered to the Crown the title of the ſtyle of Supze- 
macy, and therefoze he that ſhould by woad oz wziting attempt to deprive the 
King thereof fhonld be a Traptoz. And * upon this law ot 26 H. 8. ca. 13. foz 
denying of the Kings @upzemacy divers ſuffered death as in caſe of B 
Treaſon, whereas all laws, eſpecially penall, and pꝛincipallp thoſe that ate 
penall in the higheſt degre,* ought to be ſo plainly and perſpicuonfly penned, as 
every Member of both Popſes may underſtand the ſame, and acco2ding to his 
knowledge and conſcience give his voice. Erit autem lex honeſta, juſta, poſſi- 
bilis, ſecundum naturam & ſecundum conſuetudinem patriæ, temporique conveni- 
ens, neceſſaria & utilis, manĩfeſta quoque, ne aliquid per obſcuritatem incautum cap- 
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Clerk ot the Parliament, upon pain to loſe their wages 


Cap. i. The High Court of Parliament. 43 
tione contrudat, nullo privato commodo, ſed pro communi civium utilitate con- 
ſcripta: ideo in ipſa conſtitutione iſta conſideranda ſunt, quia cum leges inſtitutæ 


fuerint non erit liberum arbitrium judicare de ipfis, fed oportebit judicare ſecundum 


ipſas: Which be excellent rules foz all Parliaments to follow. But t he Sta- 


tute of 5 Eliz. ca. 1. hath concerning the * Dapzemacy dealt plainly and per- 5 Elis. ca. 1. 
ſpicnoufly, as by the ſame appeareth. | f — 75 . 


Aaron, in hiis qua ad deum pertinent, & c. Exod. 32. 15, 16. Moſes cuſtos utriuſque tabula. Numb. 10. 1, 2. Moſes 
cuſtss utriuſque tubæ. Joſhua 24. 1 Congregavit Foſua, &c. 28. dimiſit. 1 Chron. 1 5. 4. 1 Chron. 16. 4 3. Rex David. 
2 Chron. 5.2. Rex Solomon. 2 Chron. 29. 15, &c. EZekias. Nota. 1 Sam. 15.17. Et ait Samuel ad Saul, nonne cum 
paruulus eſſes caput in iribubas factus es ? and the Tribe of Levi was one. x Maccab. 14. 4, See hereaſter ca, 74. 


And albeit it appeareth by theſe examples, and many other that might be Subſequent Par- 
bꝛought, what tranſcendent power and anthozity this Court of Parliament — 
hath ; vet though divers Parliaments have attempted to barre, reſtrain, ſuſ- n. org. by 
pend, gualifie, 62 make void ſubſequent Parliaments, yet could they never ef- 43 E. 3. ca. i. 
fect it, foz the latter Parliament hath ever power to abzogate,\ſuſpend, qua- 11 H.7. ca-1. 
lifie, explain oz make void the fozmer in the whole oz in any part thereof, not- 28 H. 8. ca. 17. 
withſtanding any wozds of reſtraint, pꝛohibition, oz penalty in the ſozmer: 1 3 
foz it is a maxime in the law ol the Parliament, quod leges poſteriores priores B. of Cant. caſe. 


contrarias abrogant. | 
AFts of Parliament enrolled in other Courts. 


Foathe better obſervation of any Ad of Parliament enacted fo2 the Com- ;. Placita Parl. 
mon-wealth, oz of a Petition of right, 02 Jadgement in Partiament, oz the 18 E. 1. Rot. 18. 
like, and to incourage the Judges that the ſame may be duly executed, the ſame Ibid. 20 E. 2 

be inrolled in the Courts of Juſtice in this manner. The tenz of the Magnum _— 
Recazd mutti be removed into the Chancery by wzit of Certiorari, and deliueren . CG Ife. 
ints the Kings Bench by the hands of the Chanceloz 02 Lozd Keeper, and ſent & Effex icr. Rot. 
by Mittimus tu the Cenrt of Common Pleas, and by like Mittimus into the Clauſ. An. 2 8 E. 1. 
Erchequer: and the King by his w2it may command any Court to obſerve and in Dorl. irr. le 
firmly to &tep ſuch an Ad ot Parliament, as it appeareth by theſe two pze- I es 
cadents. Ex RotulcClanſ. Anno 28 E.1.m.2. Dorf. Rex Theſaurar, & Baro- Rot. 2 Nic. 
nibus ſuis de Scaccario Salutem. Quia volumus quod Magna Charta domini Hen- Segraves caſe, 
rici quondam Regis Angliz patris noſtri de libertatibus Angliæ, quam confirmayimus. Rot. 22. 
& etiam innovavimus in omnibus & ſirigulis articulis ſuis, firmiter & inviolabiliter 2 LN 
obſervetur; vobis mandamus quod Chartam prædictam in omnibus & ſingulis ſuis jn Tarliamet, 
articulis, quantum in vobis eſt, coram vohis in dicto Scaccario obſervari faciatis firmi- al hanck le Roy. 
ter & tenerĩ. T. R. apud Dunfres 23. die Ofobris. | 

Rex Juſtic*futs de Banco Salutem. Cum in alteviationem gravaminum quæ po- 
pulus regnĩ noſtri occaſione guerrarum hactenus toleravit, ac in emendationem ſtatus 
ejuſdem popult, nec non ut ex hoc ſe exhiheat ad noſtra ſeryitia promptiorem, nabiſ- 
que in agendis noſtris libentius ſubſidium facit in futurum, quoſdam articulos eidem 
populo plurimum (annuente Donano) ptofuturos de gratia noftra ſpeciali duxeri- 
mus concedendos ; vobis mandamus quod dictos artieulos quos vobis mĩttimus fi- 
gillo noſt ro conſignatos coram vobis in banco prædicto, quantum in vobis eſt, juxra 
vim, formam & effectum eorundem obſervari faciatis frrmiter & teneri. F. R. apud 
Dunfres 30. die Octobris. e 0472-5 e 49 330030 297 Ju 5:6, 


Every Member of the Parliament ought to come. 


Cntery'Lo2d Spiritual-and Temponl, and. every Kuight, Citizet\and 5 R. 2. Stat. 2. c 4. 
Burgelle ſhall upon Summons come to the Parliament, except he can reaſo- Not. ** 3H. 
nably and honellp excuſe himſelf, oz elle he ſhall be amereed, xc. that is; re- (0-45: 00505 


ſpectively, a Led by tho'La2ds, andoneof the Commons by the Commons. If any efthe 


7 


Fd 


By ths Statute of 6 H. 8. ca. 16. ns Knight, Citizen 2 Burgeiſ ol the Lords or Com- 


Houſe of Commons ſhall depart from the Parliament without licence of the Nees Dal be 


Speaker and Commons; the fame ts be entred ot recozd in the bwk'of the ny 
> 


Vi. 3 E. 18. (up. 
If any of the 
Lords or Com- 
mont depart, &c. 
they be fined. 
1 & 2 Ph. & M. 
Rot. 48. ut ſup. 
* R. 3. ftat. 2+ 
cap. 4. 


See before pa. 14. 
Rot, Pat. 13 E. 3. 


27 H. 8. de mons- 
ſteries, & 31 H. 8. 
cap. 13.32 H. 8. 
cap. 14. 

* 47 H. 8. cap. 28. 


32 H. 8. ea. 23. 50. 
4 H. 8. cap. 16, 
& 37. 

37 H. 8. cap. 24. 


i 


Rot, Clauſ. in 
dorl. 10 H. 7. 
20 Septemb. 
Writs to divert 
ad ordinem mili- 
tiæ de Baines 
ſuſcipiend. juxtd 


anti quam conſuetudinem in creatione uſuaram, Of regular Prelats that hold per Baroniam. 


The High Court of Parliament. Cap. 1. 
If a Lozd depart from Parliament without licence, it is an offence done 
out of the Parliament, and is finable by the Loz2ds : and ſo it is of a Member 
of the Youſe of Commons, he may be fined by the Yeuſe of Commons. Vide 
1 & 2 Ph. & Mar, coram rege, Rot. 48. divers infozmations by the AttoznyGe- 
neral foz departing without licence, ut ſupra. - 
* The puniſhment of Sherifs foz their negligence in retozning of Writs, 


- 02 foz leaving out of their retozns any City oz 4Bozough which ought to ſend Ci⸗ 


tizens and Burgelles., 


Advice concerning new and plauſible projects and offers in Parliament. 


When any plauſible pzojen is made in Parliament fo dzaw the Lozds and 
Comons to aſſent to any Act (eſpecially in matters of weight and impoztance) 
if both Youſes do give upon the matter p2ojecedand pꝛomiſed their conſent, it 
ſhall be moft neceſſary, they being truſted foz the Common-wealth,to have the 
matter pzojected and pzomiſed (which moved the Houſes to conſent) to be eſta⸗ 
bliſhed in the ſame Ac,leff the benefit of the Ac be taken, and the matter pꝛo⸗ 
jected and pꝛomiſed never perfozmed, and ſothe Youſes of Parliament perfozm 
not the truſt repoſed in them. As it fell out (taking one example ſoꝛ many) in 
the reign of H.8, On the Kings behalf the Members ol both Youſes were in⸗ 
fozmed in Parliament, that no u ing no Kingdom was ſafe, but where the 
King had thzc& abilities. Firſt, To live of his own, and able fo defend his 
K ingdome upon any ſudden invaſion oz inſurredion. 2. To aid his confede- 
rates, otherwiſe they would never alliſt him. 3. To reward his well-deſer- 
bing ſervants. Now the pzoject was, that if the Parliament would give unfo 
him all the Abbies, Pꝛiozies, Friozies, Nunneries and other Ponaſteries, 
that foz ever in time then to come,he would take o2der that the ſame ſhould not 
be converted to pzivate uſe: But firff, that his Exchequer foz the purpoſes as; 
fozeſaid ſhould be enriched. Secondly, the Kingdom ſtrengthned by a cont inu⸗ 
al maintenance of 40 thouſand well-trained Souldiers with skilfull Captains 
and Commanders. Thirdly, foz the benefit and eaſe of the Subject, She never 
afterwards(as was pꝛojeded) in any time to come ſhould be. charged with Sub- 
fivies, Fifteenths, Loans o2 other common aids. Fourthly, leſt the honour of 
the Realm ſhould receibe any diminution of honour by the diſſolution of the 
ſaid Monaſteries, there being 29 Lo2ds of Parltament of the Abbots and Pꝛi⸗ 
026 (that held of the Ring per Baroniam,Whereof moze in the next leaf) that the 
King would create a number of Nobles, which we omit. The ſaid Ponaſteries 
wers given to the King by authszity of divers Aas of Parliament, but no pꝛo⸗ 
viſion was therein made fo2 the ſaid p:oject e any part thereof ; * only ad faci- 
end populum theſe poſſeſſions were given to the King, his heirs and ſucceſſozs, 
to doe and uſe therewith his and their own wills, to the pleaſure of Almighty 
God, and the honour and profit of the Realm. | 

Now obſerve the Cataſtrophe; in the ſame Parliament of 32 H. 8. when 
the great and opulent P2iozy of Saint Johns of Jeruſalem was given to the King, 
be demanded and had a Dubſidy both ot the Clergy and Laity. And the like 
be had in 34 H.8. and in 37 H. 8. he had another Subſidy. And ſince the dilſolu- 
* the (aid Ponaſteries he exacked divers Loans, and againſt law received 

e ſame. | 5 | 


Whom the King may call to the Lords Houſe of Parliament. 


I the King by his Writ calleth any Knight oz Eſquire to be a Lo2d of the 
Parliament, he cannot refuſe to ſerve the Ring there in communi il1o concilio, 
foz the good of his Country. But if the Ming had called an Abbot, Þ3ioz, oz 
other regular Pꝛelate, by Writ to the Parliament, to the Comon Conncel of 
the Realm, if he held not of the King per Baroniam, he might refuſe to ſerve in 


Parliament 
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- Decondly,that they were called majores comparat 8 that was in reſpec 


Cap. . T he High Court of Parliament. 45 


rliament, becauſe quoad ſecularia he was mortuus in lege, and therefoze not And ſo it was ad* 
capable to have place and votce in Parltament, unleſs he did hold per Baroniam, E 
and were to that Common Cauncel called br Writ, which made him capable: . 12 . 2. infhe 
and though ſuch a Pꝛelate Regular had ben often called byWazit;and had de fa- caſe of rhe Abbor 
&a had place t boice in Parliament, pet it in rei veritate he held not per Baroni- of S. Famer extra 
am, he ought to be diſcharged of that ſervice, and to ſit in Parliament no moze. yon + ri 
. * Foz that the Abby of Leiceſter was founded by Robert Firz-Rotert Earl of * 1 2 
Leiceſter (albeit the patronage came to the Crown by the fozfeitare of Simon E. 3. part. 1. m. 22. 
de Mountford Earl of Leit. yet) being of a ſubjeas foundation, it could not be See Rot. clav. in 
holden per Baroniam, and therefoze the Abbot had no capacity to be called to the dor. 11 E. 3. patt. 2. 
Parliament, and thereupon the King did grant, quod idem Abbas & ſucceſſores = g 1 3 
ſui de veniendo ad Parliamenta & concilia noſtra vel hæredum noſtrorum quieti ſint — — 5 — 
& exonerati imperpetuum. Ts e 4 ſont renus de ve ni- 

> De jure & conſuetudine Angliæ, ad Archidiaconatum Cantuarienſem, &c. Ab- er au Furliamem. 
bates, Priores, alioſque Prælatos quoſcunque per Baroniam de domino Rege tenen- Vid. ibid. E — 3. 
res, pertinet in Parliamentis regiis quibuſcunque ut Pares regni prædicti perſonali- —— = 
ter intereſſe, ibique de regni negotiis ac aliis tractari conſuetis cum cæteris dicti part. 1. m. 2. Ar- 
regni Paribus ac aliis ibidem jus intereſſendi habentibus conſulere & tractare, or- tic. 34. : 
dinare, ſtatuere & definire, ac c#tera facere quæ Parliamenti tempore ibid. immuni- 
ent facicnd”. 0 e 
Do man ought to fif in that Migh Court of Parliament but he that hath 
right to fit there: ſoꝛ it is not only a perſonal offence in him that itteth there 
without anthozity, but a publick offence to the Court of Parliament, and con- 
ſequently to the whole Realm. But all the caſes aboveſaid, and others that 
might be remembzed touching this point, as little Rivers do flow from the | 
fountain of Modus tenendi Parliamentum, Where it is ſaid, Ad Parliamentum Modus tenendi 
ſummoneri & venire debent ratione tenuræ ſuz omnes & ſinguli Archtepiſc*, Epiſco- 1 * wh; 
pi, Abbates, Priores, & alii majores cleri qui tenent per comitatum vel baroniam, -plained by 3 Af 


. Tatione hujuſmodi tenuræ, & nulli minores, niſi eorum præſentia neceflaria vel uti- tiſe of Clarendon! 


lis reputetur, &c, | 
... Dne rate and ſtrange creation of a Lo2d regular of Parliament we cannot 
paſs over, which was, That King H. 8. inthe fifth year of his reign, by his 
Wetters Patents under the Gꝛeat Seal, did grant unto Richard Banham Abbot 
of Taveſtock in the County of Devon, being of his patronage, and to the ſuc⸗ 
ceſſozs of the ſaid Abbot, ut eorum quilibet, qui pro tempore ibidem fuerit Abbas, 
fit & erit unus de ſpiritualibus & religioſis dominis Parliamenti noftri , hæredum & 
ſucceſſorum noſtrorum, gaudend' honore, privilegio & libertatibus ejuſdem. 

By that which hath been ſaid it appeareth that this creation of a regulat 
Lo2d of Parliament was void, foz that the Abbot was neither Baro, noꝛ had 
Baroniam, &c. And if the King might create Abbots o2 P2iozs 1 oꝛds of Parz 
liament in this manner, by the ſame reaſon he might create Deans and Arch- 
deacons L 62ds of Parliament, which without queſtion he cannot. 
By the Ac of Parliament of 10 H. 2. called the Aſiſe of Clarendon, it is 10 H. 2. cap. i? 
declared, ut pars conſuetudinum & libertatum anteceſſorum regis, viz. Henrici pri- Nat. Far: 97 Als 
mi & aliorum, quæ obſervari debent in regno & ab omnibus teneri, viz, Archiepi- ben 
ſcopi, Epiſcopt , & univerſæ perſonæ regni qui de rege tenent in capite, habeant 
poſſeſſiones ſuas de rege ſicut baroniam, & inde reſpondeant Jufticiariis & miniſtris 2 
regis, & ſequantur & faciant omnes conſuetudines regias, & ſicut cæteri baronts de- od 
bent intereſſe judiciis Curiz regis cum barontbus , quouſque perveniatur ad diminu- Rot, Pail, 11 & 
tionem membrorum vel ad mortem, So as by this Ac a tenure of the King in 21 R. 2. 
chief was in equipage with a Barony. | 

And Ring John by his great Charter of liberties made Annor7 of his reign, Chart. liberiar. 3 
granteth , Quod faciemus ſummonert Archiepiſcopos , Epiſcopos , Abbates, Co- Kege Johanne 
mites & majores Barones regni fingulatini per literas noſtras. Out of this Anno 27 regni ſui 
Clauſe we are to obſerve theſe things. Firſt, that theſe Barons called here ma- _— 
Jores, were Lo2ds of Parliament, and called thereunto by the Kings Writs: PIER 
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* Nota, a Knights 
fee is the ſervice of 
Knight, that is, of 
a man at Arms, or 
of War. 

Hereof ſee the ſe- 
cond part of the 
Inſtit. eap. de Mi- 
litibus. 1 E. 2. In- 
ter leges Ed. c. 21. 
Ib. ca. 2. 

* j. C uriam Baro 
nis, Glanv. li, 8, 
cap. 1 1. acc 
Bract. Ii. 3. 154. b. 
Cam. Brit. 121. 


Indorſ. Clauſ. 
An. 46 E. z. nu. 4. 
Rot. Clauſ. 7 K. 2. 
nu. 1. de expenſis 
milit. 
Regiſt. fo. 192. 4. 
acc. 
Diota. Venien do, 
Morando , Rede- 
undo, per diem 4.8. 
Par. 5 1 E. 3. nu. 45. 
35 H. 8. cap. 1. 
See the ancient 
Treatiſe De modo 
tenendi Parliam. 
4 Regiſt. f. 192. 2. 
See the ſtat. of 
12 R. 2. ca. 1 2. & 
ſee 23 H. 6. ca. 11. 
how the Sherif 
ſhall levy the ſame. 
See$R. 2. tit. 
Avowrie 260. 
what the Commõ 
law was. 
b Nota, De com- 
munitate. 
Vide ſupra pa. 1. 
For the legall un- 
derſtanding of this 
word Commons. 
c Rot. Par.1 R. 2. 
nu. 11. 
d Regiſt. 261. 
7 H. 6. 35. b. 
F. N. B. 14 E. 
e Regiſt. 1915192. 
12 R. 2z. cap. 12. 
17 34 H. 8. ca. 24. 
9 H. 6. nu. 46. 
g Rot. Par. 1 H. 5. 
nu. 26. h Nota, 
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of others which were called Barones minores 02 Nobiles minores , an | 

Freeholders that * hold by Knights Service and Eſcuage, i. e. — — 
of thꝛee ſozts, viz. Milites, Armigeri, & Generoſi, Knights, Eſquires, and Gen⸗ 
tlehomes 92 Gentlemen. Thele Barones minores were A o2ds of Panozs, and 
had not the dignity of 4 0zds , but had Courts of their Freholders which to 
this day are called Court Baraus, Curiz Baroniar*. Df this Baron it is ſaid 
in that law made by King Edward befoze the Conqueſt, Barones qui ſuam ha- 


bent * Curiam ini i | tenu | 
iam de ſuis hominibus, videant ut fic de eis agant, quatenus 'erga Deum 


_ non incurrant, & regem non offendant. 

'Baroa Bar, Germanica lingua liberum & ſui juris ſignificat. 1. Mhic of 
ua libe . agreef 

2 with Gm gens bath been — 2. That Baro major was —— — 15 

or regni. 3. That every greater Baron was ſeverally ſummoned b | 

Writ, which cont inneth to this dap. a rag 


The fees of the Knights, Citizens and Burgeſſes of Parliament. 


- Firff, ſoz the Knight of any County it is 4. s. per diem, and ſo i 
time out of mind, which is particularly — in many tte — pan 
take onein hec verba. Johannes Shordich unus militum comitatus Middleſex ve 
nientium ad Parliamentum tent” apud Weltm' in Cr̃o. Animarum ultim? exterks® 
habet allocationem 4+li, & 4. S. pro 21 diebus pro expenſis ſuis veniendo ad Parlia- 
ment przd', ibid. morando, & exinde ad propria redeundo, capiendo per diem 4. 8 
Teſte Rege apud Weſtm? 24 die Novemb. Anno 46, Every Citizen and Gurceſs 
is 4 _ ] _ _ ut ſu = mutatis mutandis. 

ota, the Writ De expenſis militum, &c. doth compzehend theſl 
ding to the aboveſatd computation, and a — rr fo — Sherif to let, 
the ſame De communitate comitatus prædictꝰ tam infra libertates quam extra 
Civitatibus & Burgis de quibus cives & burgenſes ad Parliamentum noſtrum, &c. 


venerunt duntaxat exceptis.) The like Writs fo the Sherils De expenſis Ciyium 


& 3 to levy 3 — in Cities and Bozoughs. | 
n. 1 R. 2. nu. 1 1. the Commons pefittoned in Parliament, 
ſons having Lay fee might contribute to the charge the Knights — all 
tallages. The King an([wered [The Lozds of the Realm will not loſe their 
old liberties. ] Note,the Writ is De communitate. — 
Alſo there ts a watt in the regiſter De expenſis militis non levandis ab homie 
nibus de antiquo dñico, nec ab nativis. Other diſcharges De expenſis militum i 
* Foz the wages of the Knights of the Shire of Cambzidge ſee the ſtatute of 
34H. Þ caps 24. —— — Inſula de Ely, &c. 
4. An. 14. of his reign ſummoned a Parliament Cr̃o Purificationi 
he deceaſed 20 Martu following, ſo as the — — — £2 his dis 
ceaſe. Thereupon it was a queſtion, whether the Knights and Burgeſſes 
ſhould have their wages, ſeing nothing paſſed in that Parliament. And it was 
reſolved, that if upon view of the Kings * Reco2ds any like pꝛecedents may be 
found, allowances oft their fe&s ſhail be made. A lſo the Clergy were contributo⸗ 
ry by reaſon of their Benefices tothe expences of the pzocuratozsof the Clergy 
But Chaplatns which are Maſters of the Chancery and attendants af | 
the Parliament, ſhall not be contributozy by reaſon of their Benefices to the 
expences ofthe Clergy, as by the Regiſter ubi ſupra appears: and this was 
by an Act of Parliament made in 4E. 3. which in general woꝛds is recited 
in the Writ directed to the Arch-deacon foꝛ their diſcharge. 


for precedents. i Regiſt, 261. F. N. B. 229. a. k Vide ſi 9 * * 
there is no Roll now remaining, dh upra pag. 4, 5. Parl. Anno 4 E. 3. apud Winton. whereof 


See the ſtat. of 


Who is eligible to be a Knight, Citizen or Burgeſs of Parliament. 
A Knight Baneret being no Lozdof Parliament ts eligible to be night, 
Y > 


5R. 3. cap. 4. Citizen 02 Burgeſs oft 5 | 
Vid. ſup. pa. 4, 5. | gels of the Youſe of Comons being under the degree of 
Rot. 1 who is of the lowelt degree of the Lozds Bouſe, But Thomas G mois — 


only 
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only a Knight Baneret, but a Baron and Lozdof Parliament in Anno 7 R. 3. Dort dau. 5K. 2g 
and ſerved in that Parliament as a Baron of the Realm, and therefoze as of m. 10, & ze. 
a thing notozious he was diſcharged. One under the age of 21 years is not 
eligible, neither can any Lo2d of Parliament fit there until he be of the full 
age ol 21 years. ; iin 3 1 
An Alien cannot be eleced of the Parliament, becauſe he is not the Kings Vier. de 1 Mac: 
liege ſubject, and ſo it is albeit he be made Denizon by Letters Pateats,xc-foz cap. _ | 
thereby he is made quaſi, ſeu tanquam ligeus; but that will not ſerve, foz he muff 
bs ligeus revera,and not quaſi,8c, And we have had ſuch an one choſen and diſal- 
lowed by the Youſe of Commons, becauſe ſuch a perſon can hold no place of ju- 
dicature : but if an Alien be naturalized by Parliament, then he is eligible to 
this oz any other place of judicature. | | 8 | 
But it is objected that Gilbert de Umphrevill, Earl of Andgos in Scotland, 35 E. 3. 35; 36: 
was called by the-Kings Writ to the Paritament in 39 E. 3. by the nams of 
Gilbert Earl of Andgos: and in a Writ of Raviſhment of Ward bꝛought a⸗ 
gainſt him, by the name of Gilbert Umphreyill Chivalier, he pleaded to the Writ 
that he was Earl of Andgos not named in the Writ : and foz that he was ſum 
moned to every Parliament by the name of the Carl of Andgos, and the King 
ſent to him a Mrit of Parliament under the Gzeat Deal as to a Peer of the 
land, by judgment of the Court the Writ did abate. We have ſearched foz * 
the truth of this caſe, and do find it in the Plea Rols.in this manner. 
Richard de Umphreyill, Baron of Pzodhowe and Renvesdale in the County 
of Nozthumberland, had iſfue Gilbert, whe after the deceaſe of his Father was 
a Baron of this Realm, and in the reign of H. 3. married with Mawde daugh- 
ter & heir of the Earl of Andgos in ®cotlanÞ, who by her had iiſue Gilbert, who 
was Earl of Andgos as hetr to his r, and Baron of Pꝛodhow and Redeſ⸗ 
dale as heir to his Father: he ſat in Parliament upon ſummons by Writ in 
27 E. 1. 28 E. 1. 30 E. 1. 35 E. 1. 1 E. 2. and 2 E. 2. by the name of Gilbert All this doth ap- 
Garl of Andgos. Robert his ſonne ſat in Parliament Anno 12 E. 2. by the Fear in the Rol af 
ſame name of dignity, and ſo fozth, all E. the Seconds reign. And Gilbert his — in af 
ſonne ſat th Parliament in 6 E. 3. and in every Parliament following untill © ns: 
and in 4 R. 2. by the ſame name. And in Gilbert his ſonne (who deceaſed in 
Anno 15 H. 6.) that ſurname of Umphrevill teaſeb. Hereby it appeareth that the 
ſaid Richard Umphrevill and his poſterity, ſram whente ſoever they oziginally 
deſcended, were liege Engliſhmen : foz if they had been Aliens, they could not 
have enjoyed the Loadſhips of Pꝛodhowe, Dtterbozne, Hartbottle and Redeſ- 
dale in England, noz the Bazonp of Kime in Lancaſhire, which the two:laff. Thee rwo were 
Gilberts enjoyed. And note, the Book in 39 E. 3. concludeth, that Gilbert Um- commonly called 
phrevill was ſummoned to the Parliament under the Gzeat Seal, Come un e Barls of R 
Pier del Realme. . | 3 | | 
A Withop elect may ſit in Parliament as a Lo2d thereof. Hil. 18 E. 1. fo: 


Of Knights, Citizens and Burgeſſes of Parliament. 2, 


None of the Judges of the Kings-bench oz Common-pleas oz Barons of Rot. Par. 21 H. 6. 
the Erchequer that have judicial places can be choſen Knight, Citizen oz Burs 2% 26> 37, 28. 
geſs of Parliament, as if is now holden, becauſe they be aſſiſtants in the Loz2ds. be ES — 
Youle , and yet you may read in the * Parliament ⸗ Noll An. 31 H. 6. that Thorp be were Knight c 
Baron of the Excheguer was Speaker ol the Parliament. But any that have he Shire, &c. in th 
judicial places in the Court of Mards, Court of Dutchy, oz other Courts boot of Burgeſſen 
Eccleſiaſtical oz Civil, being no Loads of Parliament, are eligible. — the Houle of 

None of the Clergy, though he be of the loweff Dzder , is eligible fo be , Alain Seda 
Kntght, Citizen oz Burgeſs of Parliament, becauſe they are of another body, caſe, who after was 
viz, of the Convocation. | | Dean of Pauls be- 

A man attainted of treaſon oz felony, ec. is not eligible : fo concerning the in * Prebend. 
election of fwo Knights, the wozds of the Writ be, Duos milites gladiis cinctos _ 
magis idoneos & diſcretos eligi fac, and foz the eledion of > + Burgeſſes, 
2 ths 
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the wozds of the Mrit be, Duos, &c. de diſcretioribus & magis ſufficientibus, 


which they cannot be ſaid to be when they are attainted of freaton oz felony, c. 
Maioꝛs and Bailifs of Towns Co2pozate are eligible, agathT the opinion 
in Brook , Anno 38 H.8:; tir* Parliament. 


Any of the pꝛoleſſion of the Common Law, and which is in pzaice of the 


ſame, is eligible. Foz he which is eligtble of commot right cannot be difabled 
Rot. Par. 46 E+3- by the ſaid D2dinance in Parliament in the Lozds Yonſe in 46 E. 3. unleſs it 
88 had been by Ac of Parliament: And tf it had been by anthozity of Parliament, 
5R.2. ſtat. 2. c. a. vet had the ſame been abzogated by the fatd ſtatutes of 5 R. 2. ſtat. 2. cap. 2. and 
7 H. 4. ca. 15. 7 H.4. cap. 15. which are general laws without any exception, as hath ben 


aid. 
Rot. Clauſ. Anno At a Parliament holden at Coventry Anno 6 H. 4. the Parliament was 
> + « va. 10. ſummoned by Writ ans (b colour of the faid D2dinance)'it was;fozbivden,that 
. Peuyad! paſſed No Lawyer ſhould be chofen Knight, Citizen oz Burgeſs, by reafon whereof 
at this Parliament this Parliament was fruitleſs, and never a god law made ther eat, and there- 
7 = oe T foze called Indoctum — pu 02 1 Parliament. And ſee⸗ 
a5 by the lame ing theſe Mrits were aga ,Lawyers e ce (foz the great and god 
In. 30 E. 3. ſex bite of the Common⸗ wealth) hate been eligible: A as it hath been ſaid, 
nu. 83, an Ordi- the —— by —— _— „ . 1 — — 233 4 
nance that no andalbeit the pz o2p clauſe had been inſerted in the Writ, pet being 
N — ſhould be againſt law, Lawyers were of right eligible, and might have ben eleged 
Juſtice of peace» 3 night, Citizen oz Burgeſs in that Parliament of 6 H. 4. 
ſubje& until a ts» By ſpecial oꝛder of the Vonſe of Commons the Attozny General is not eli- 
tue made 1 Mar. gible fo be a Member of the Haufe of Commons. 
cop. 2. At the Parliament holden 1 Catoli Regis, the Sherif foz the County of 
Buckingham was chofen Knight tod the County of Nozff. and returned into 
the Chancery: and habing a Subperiia out of the Chancery ſer ved upon him, 
at the ſuit of the Lady C. pendente Parliamento, upan motion, he had the pꝛivi⸗ 
lege of Parliament allowed unto him by, the judgment of the whole Youſe of 
Commons. W IO - 


Who ſhall be Eleftors of Knights, Citizens and Burgeſſes, how ami 
ßen: and of Elections. | 


M ho ſhall be cleco2s, and whe chall be chofen, and the time, place, and man 

ner of election, and therein the duty ofthe Dhertff, you may read in the poſitive 

laws of 7 H,4. cap.15. 11 H.4. cap. 1. 1 H. 5. cap. 1. 8 H.6. cap.7. 10 H. 6. cap. 2. 

23 H. 6. ca. 1 5. 6 H. 6. ca. 4. &c. Which need not here to be particularly rehearſed. 

5 Elix, cap. 1. No Knight, Citizen oz Burgeſs can ſit in Parliament befoze he hath taken 
the Path of Supꝛemacp. 

Vide Rar. Clauſ. 7 R. z. 7 Octobris in Dorſ. Sir Thomas More ville elected one of 
the Knights foz the County of Mertin: Ibid. James Berners choſen to ſerve in 
Parliament, and both of them diſcharged. Der the Recozd. 

No election can be made of any Knight of the Shire but between 8 and 11 of 
the clock in the fozenon: but if the election be begun within that time, and 
cannot be determined within thofe houres, the el eu ion may be made after. 

Foz the election of the Knights, if the party oz the Freeholders demand the 
Poll, the Sherif cannot deny the ſcrutiny, foz he cannot diſtern who be Free- 
holders by the view: and though the party would wave the Poll, pet the She- 
rif mult pzoced in the ſcrutiny. | 

If the M ing doth newly incozpozate an anctent Bozough(which ſent Burgeſ- 
ſes to the Parliament) and granteth that certain ſelened Burgefſes ſhal make 
election of the Burgeſſes of Parliament, where all theBurgefſes elected befoze, 
this Charter taketh not the election of the other Burgeffes. And ſo ik a Ct- 

tp, 4c: hath power to make D2dinances, they cannot make an D2dtnance that 
a leſſenumber ſhall elect Burgefes foz the Parliament then made the _ 
. efoze 5 
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Cap. 1: T he High Court of Parlianient. 
befoze : foz free eledions of Members of: the Yigh Court at Parliament are 
pro bono publico, and not to be compared to other caſes of ciection of Paigzs; 
Bailifs, tc. of Co2pozations,#c 1 5 nn . ? 341 

If one be duly elected Knight, Citizen 0; Burgeſs; aun the Sheriff return 
another, the return muſt be refozmed and amended bythe Shcrif; and he that 
is duly eleded muſt be inſerted : fo2 the ilcaſon in theſe caſes is the foumdat i⸗ 

By oꝛiginal grant oz by cuſfome a ſeleued number of Burgeſſes may etec; 
and bind the reſidue. . 7175 q4 0 „ Be POR DESC. AVNET, 
Concerning Charters of Exemption. \ 

The King cannot grant a Charter of exemption to any man to be fred from 
clecion of Knight, Citizen baute of. the Parktament (aa he may doe of 
ſome inferioz Office oz places)becauſe the elections of them ought to be free, and 
his attendance is foz the ſervice of the whole Realm, and fo2 the benefif-of the 
A ing and his people, and the mhate Commonwealth hath an intereſ therein: 
and therefoze a Charter of exemption that King H.s. had made to the Ciftzens 
of Bozk of exemption in that caſe, was by Ac of Parliament enacede dectared 
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Rot. Parl. 5 H. 4. 
nu. 38. 


* 


Paſch.3E:3; fo. ig. 
tit. coren, F. 161. 


29 H. 6. cap. 0 


to be void. And thongh we find ſome p2ecedents that Lo2ds of Pat fiament Rot. Par. i part. 
have ſued out Charters of exemption from their ſervice in Parliament, pet 11 E. 3. 


thoſe Charters are helden to he wid: io though they be not eligible, as is afoze- 
ſaid, pet their ſervice in Parliament is ſoz the whole Realm, and fo2 the bene⸗ 
fit of the King and his people, af which ſerdice he cannot bo exempted by any 


Rot. Par. 4 part. 


1 E. 4. m. 15. pro 
Do. Beauchamp. 


Rot. pat. 2 E. 4. 


Letters Patents. And if he hath læſam pbantaſiam, m be extreamly ich, oz the part. 2. m. 2. pro 
like, theſe be god tauſes of his excuſe in not coming, but no tauſs of eremption, Dom. Veſey. 


foz he map recover his memo and health, xt- Do as the ſaid pꝛecedents were 
grants de facto, not de jure: foz if the King cannot grant a Charter ↄf exem⸗ 
ption from being of the grand AAiſe in a Mrit of right, oz ot a Jury in an At⸗ 
taint, ſoʒ the miſchiet᷑ that may follow in thoſe paibate amons ; 2 fortiori, he can⸗ 
not grant any exemption toaLozd of Parliament; foz his ſer vice in Parlia- 
ment is puͤblick foz the whole Realm. But if any Lo2d of Parkiamen be ſo 
aged, impotent oz ſick, as he cannot conveniently without great danger travel 
to the High Court of Parliament, he may hade licenſe of the R ing under the 
great Seat to be abſent from the fame during the continuance oz p2ozogation 
thereof: but if the rehearſal be not true, oz if he recover his health, ſo as he 
become able to travel, he muſt attend in Parliament, Oꝛ without any ſuch 
licenſe obtained, if he be ſo aged, impotent og lick, as is afozefaid, and pet is a- 
merced fo2 his abſence, he may reaſonably and honefttp orenſe himſelf by the 
ffatute of 5 R. 2. | E 
After the pzecept of the Sheriff directed ts the City 6z Boꝛough foz making 
of election, there ought ſecundum legem & conſuetudinem Parliam to be given a 
convenient time foz the day of the eleaion, and ſufficient warning given to 
the Citizens oz Burgeſſes that have voices; that they may be pꝛeſent: other⸗ 
wiſe the election is not god, unleſs ſuch as have voices do take notice of them- 
ſelves, and be pꝛeſent at the election. | 
Any election o2 voices given befoze the pzocept be read and publiſhey, are 


boid and of no fozce © foz the ſame electogs after the pꝛetept read and pabiiſhed 
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may make a new election and alter their voices, ſecundum legem & conſuetudi- 
nem Parliamenti. ' 

Thus much have we thought god to ſet down concerning Knights,Citizens 
Burgeſſes, becauſe much time is ſpent in Parliament concerning the right 
of elections, ec. which might moze p2offitably be imploied pro bono publico. 

Now ta treat mae in particular (as it hath been much defired) of the laws, 
cuſtomes, liberties and p2ivfleges of this Court of Parliament (which are the 
very heart⸗ſtrings of the Common-wealth,whereof we have remembzev ſome: 
and you may ſ& ſome few other examples in the margent, fo long here to be 


39 E. 3. 15. | 
34 H. 6. 25. 
35 H. 6. 42. 


5 R. z. ca. 4. ſtat. 3; 


See before pag. 
245 25. 

* 16 R. 2. Rot. 
Clauſ. in dotſ. 
Rot. Parl. 1 1 R. 2. 
nu. 7. 


1 H. 4. nu. 143. 1 H. 4. nu. 11. 2 H. f. ca. 1. Rot. Parl. 9 H. 4. Indemnity des Seigniours & Commons. 1 H. f. nu g. 


cap. 1. 4 H. 8. ca. f. verſ. finem. a general law. 6 H. S. c. 6. in the Preamb. rehearſed) 
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rehearſed) would take up a whole Holume of it ſelf : certain it is, as hath been 
ſaid, that Curia Parliamenti ſuis propriis legibus ſubſiſtĩt. 
All the Juſtices of England and Barons of the Exchequer are alliſtants to 
| the Lo2ds to inſoʒm them of the Common law, and thereunto are called ſeve- 
4 Rot. Parl. 5.4. rally by Writ. * Neither doth it belong to them (as hath been ſatd) to judge of 
nu. 12. any law, cuſtome oz pzivilege of Parliament. And, to ſay the truth, the laws, 
23 H.6. mm 45- tuſtomes, liberties and pzivileges of Parliament are better to be learned ont 
A. Can. 6.2. ofthe Mels of Parliament,andother Rocozds,and by pzecedents,and continual 
— leger experience, then can be expꝛeſſed by any one mans pen. 
Edw. Confeſſort , Per yarios actus legem experientia fecit. 
643. Ad ſnodes ad Multa multo exercitamentis facilius quam regulis percipies. 
capitula veniemi- n ; 
umment- . 's . . 
—— hee 1 Conſultations in Parliament for maintenance of the Navy. 
id agen 


erint, ſt ſumma Jn manyParltaments conſultat ions have been had foz the maintenance of the 
pax. Navy of England, and remedies p2ovided againſt decay of the ſame: as taking 
Rot. Parl. 45 E.3- one example foz many. In the Parliament holden in Anno 45 E. 3. the Com- 
au. 32. mons amongſt their petit ions do affirm, that the decay of the Navy doth ariſe 
The decay of the y the cauſes. Firſt, foz that ſundzy mens chips are ſeiſed foz the King long 
* befoze they ſerve, whereby the owners are wiven at their charges to find their 
Mariners, to their undoing. Decondly, foz that Merchants, the nouriſhers of 
the Navy, are off reſtrained in their ſhipping, whereby Mariners are dziven 
toſ&k other trades and livings. Thirdip, foz that the Maſters of the Kings 
thips do take up Maſters of other ſhips as god as their ſelves are, whereby the 
moſt of thoſe ſhips do lye fill, and the Pariners are onfozced to ſek new li⸗ 
bings ; whereof they pzayed remedy. To this petition ot right the Kings royal 
anſwer was, That he would provide remedy, . Jnr 
The Kings Navy The Kings Navy exceeds all others in the wozld foz thze& things, viz. beauty, 
exceeds all others. ſtrength, and ſafety. Fo2 beauty,they are ſo many royal Palaces: fo2 ſtrength, 
(no part ofthe wozld having fuch Jron and Timber as England hath) ſo many 
moving Calfles and Barbicans : and foz ſafety, they axe the molt defenſive 
wals al the Realm. Amongft the ſhips of other Nations they are like 1 ions 
amongſt filly Beaſts, 82 Falcons amongſt fearfull Fowle. 

In the reign of Nucen Elizabeth (A being then acquainted with this buſt 
neſs ) there were 33 belides Pinnaces; which ſs guarded and reguarded 
the navigation of the Perchants, as they had ſafe vent fo2 their commodities, 
and trade and traffick flouriſhed. A wozthy ſubject foz Parliaments to take in⸗ 
to conſideration, and to pzovide remedy as often as need ſhall require. Foz 

* Parricius, lib, 5, navigation, ſe Gen. 6. 1 4. Sapient. 14.6, *Remp, quaſi navem exiſtimare debemus, 
De inſtitutions quæ omnium manibus officioq, indiget, &c. A leak in a ſhip is timely to be repair⸗ 
Reipublic#. 8d: Foz as it is in the natural body of Pan, ſo it is in the politick body of 
the Commonwealth. Non morbus in — ſed morbi neglecta curatio corpus 
interficit, And thus much foz conſultations in Parliament concerning the 
the Burgeſſes Dre the firſt part of the Inſtitutes, Sect. 164. Verb. [ Veigne les Burgeſſes al 
of Palin: Parliament.) And there have been ſince the Conqueſt about 300 Deffions of 
ut 300 Seili- Parliament, whereof divers are not pzinted. 
ons of Parliament In peruſing over the Rols of Parliament we find, Firſt,divers Aas of Par- 
liament in pꝛint that are not of Recozd in the Roll of Parliament. Secondly, 
| many Acts of Parliament that be in the Rols of Parliament and never yet 
pꝛinted. Thirdly, divers clauſes omitted in the paint which are in the Parli- 
ament Roll. Fourthly,moze in the pꝛint then in the Reco2d. Fifthly,many va- | 
riances between the pꝛint and the Roll. Sirthly, Statutes repealed oz diſ⸗ 
affirmed, and yet pzinted, xc. Deventhly, whole Parliaments omitted out of 
the paint. Eighthlp, whole Parliaments repealed, oz a great part. 

And of every of theſe take ſome examples; foz to handle all at large would 
require a whole Treat iſe, which we having bzoken the Ice) ſome god man and 

| lover 
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lover of his Country (we hope) will undertake to wade through. 

As to the ũrſt: theſe are in pꝛint, and not of Recozd. 20 E. 3. the vath of the 
Judges. 27 E. 3. cap. 4, 556, 7, 8. concerning the Alneger and Gaſcoign Mines. 
37 E. 3. eap. . touching ſilver veſſel. 37 E. 3. cap. 19. of Yawks. 2 R. 2. cap. 5. 
of News. Vid, 11 R. 2. 11. 2 R. z. cap, 3. f feigned gifts. 7 R. z. cap.x 5. againlk 
maintenance. 9 R. 2. cap. 3. of erroz and attaint. 11 R. 2. cap. 4, 5, & 6. not of 
Recozd. 13 R. 2. cap. 1 1. touching Clothes. 13 R. 2. cap. 19. concerning Sal- 
mons. 13 R. 2. cap. 2. touching Pilgrims. 13 R. 2. cap. 15. concerning the 
Kings Caſtles and Gaols. 14 R. z. cap. 7. concerning Tinne. 17 R. 2. cap. 8. 
of unlawfull Aſſemblies... 17 R. z. cap. g. concerning @almons. 27 Hf. 6. ca. 3. 
touching imploiments, Ec, | 1 | 

As to the ſecond: Theſe. Acts of Parliament are of Reco2d,and not in pꝛint. 
An. 11 E. 3. the creation of the D. of Co2nwal,ec.byauthozity of Parliament. 
3 R. 2. nu. 39. concerning Jufficss of Peace, a pꝛofitable law foz them. 8 R. 2. 
nu. 3 1. concerning the Juris diaton ofthe Conſtable and Mar ſhal. 20 R. 2. con- 
cerning the legit imat ion of the childzen or John of Gaunt D. of Lance. by Kath. 
Swinford. 5 H. 4. nu. 24. a Commiſſion oz Aa of Partiament ſoꝛ arraping and 
muſtering sf men. 8 H. 4. nu. i 2. Clergy exempted from arraying and muſte⸗ 
ring ol men. 11 H. 4. nu. 2 8. againſt Bʒiberꝝ and Bꝛocags in great Dfficers, 
Judges, cc. 11 H.. nu. 6 3. concerning Attoznies, tc 6 H. 6. nu. 27. that a 
Nucnof England Dowager ſhall not contra her ſelf oz marry without the 
Kings licenſe. 9 H. 6. nu. 2 5. concerning ſœs of Pziby Conncellozs and other 
head Officers. And very many others. 


Fi 


To the firſt, 


* See the third part 
of the, Inſtitutes 4 


De cerrupto Fu- 
dice. 


To the ſecond: 
See the Princes 
caſe, lib:$. fo. i. 


As to the third: In theſe Ads of Parliament divers clauſes are omitted To the third? 


out of the pzint which are in the Parliament-Koll, 36 E.3. cap. 3. in the Ad of 
Purveyozs, cc. in the clauſe of the penalty; the Steward, Treaſurer and 
Comptroller are erpzeſly named, but omitted in the pzint. 2 R. 2. ſtat. 2. cap. 4. 
in confirmation of liberties, cc. (aving the Kings regality is omitted. 13 R. 2. 
cap. 1. concerning pzeſentattons of the King, the laft clauſe, concerning ratifi- 
cat ions of the King, is omitted. 13 R.2.cap.z. touching pzoviſions. 14 R. 2. 
cap. 4. nu. . concerning Regratoz2s of Mils, high patces omitted in the pꝛint. 
17 R.2.cap.4. of Malt, leaveth out Yertfozdſhire. 2 H. 5. cap. 3. nu.38, con- 
cerning enqueſts. 2 H. 5. ca.1. nu. 30. concerning Juſtices of Peace. 9 H. 4. 
cap. 8. nu. 43. concerning pꝛovillons. 8 H. 6. nu. 50. cap. 10. concerning pzoces 
during the Kings will, omitted in the paint. 5 

As tothe fourth : In theſe there is moze in the pꝛint then in the Recozd. 
3 H. 4. cap. 8. nu. 43. touching pꝛoviſlons. 2 H. 5. ſtat. 2. capi 3. nu. 38. touching 

uroꝛs, Fc. 

The fiſth: In theſe the pꝛint varies from the Necoꝛd in ſome material thing. 
Generally in all the ſtatutes made concerning p2oviſtons, oz other the uſur pa⸗ 
tions of the Pope, the bit ing and bitter wozds are left out in the pꝛint. As to 
take one example o2 two, Vi. 38 B. 3. in pꝛint. cap. 1, 2, 3, 4. and in the Roll, 
nu. 9, &c. 3 R. 2. cap. 3. in pzint; Rot. nu. 37, &c. ths Biſhops being K b Chan- 
cellozs. 9 R. 2. nu. 1. the pꝛint miſtakes the beginning of the Parliament, viz. 
the Monday after 9. Luke, fo2 Friday. 9 H.. cap. 2. nu. 26. concerning At- 
toꝛnies, tc. A Roll of Parliament intituled 14 E. 4. where it ſheuld be 13 E. 4. 


9 H. l. cap. 2, & 3. pꝛinted as perpetual in ſome Books, where they were to 


endure but until the next Parliament. 

The fixth : Statutes pꝛetended to be enacted, and after diſaffirmed, and pet 
pꝛinted. 5 R. 2. cap. 5. ſtat. 2. touching inquiries of Mere ſies. Anno 6 R. 2. nu. 5 2. 
diſaffirmed by the Commons, fo2 that they pꝛot eſted it was never their mean⸗ 
ing to be juſtiſted, and to bind themſelves and their ſucceſſozs to the Pꝛelates, 
no moꝛe then their anceſtozs had done befoze them. Robert Braibroke Biſhop of 


London was then Lo2d Chancelloz. By thts, and that which follows, it ap- 


peareth how neceſſary it was in thoſe dates to have ſome of the Commons to be 
(as hath ben ſaid)at the ingraſſing of the Parliament-Rols, as appeareth Rot. 
Parl. Anno 6 H. 4. nu,56, 7 H. 4. nu. 65, & c. & Modo tenend' Parl. cap. 8. 2 . 4. 

cap; 


To the fourth; 


To the f6fh; 


9 
To the ſixth; 


52 The High Court of Parliament. GCap.1, 
Rot. Parl. 11 H.4. cap. 1 5. diſabowed by the Commons, and yet the pꝛetended Act pꝛinted. 2H. 5. 
nu. 12. Vide cap. 6. againſt Pꝛeachers, diſavowed the next Parliament by the Commons, 
7 H. 4. nu. 11. fog that they never aſſented, and yet the ſuppoſed Act pzinted, 8 
To the ſeventh, The ſeventh: Whole Parliaments omitted out of the pzinf, wherein there 
* be many notable things to be obſerved. Anno 3 E. 2. a Parliament holden at 
Weftm, 3 Sept, Dorſ.clauſ.2 E.2.m.14, & 22, An. 4 E. 2. apud Lond. 5 E. 2. apud 
Weſtm. 6 E. z. ib. bis. 7 E. 2. ib. 8 E. z. apud Eborum. 11 E. z. apud Weſtm. 16 E. 2. 
apud Rippon, & poſtea apud Eborum. An, 6 E. 3. a Parliament holden at Meſt⸗ 
minſter the monday after the feaſt of . Gregory. Anno 8 E. 3. a Parliament 
holden at Yozk the day befoze the feaſt of ©. Peter in Cathedra, Anno 11 E. 3, 
at Meſtm. whereat the Pzince was created Duke of Coznwall,xc.An, 13 E. 3. 
holden at Weftm. in 15 Mich. 22 E. 3. at M eſtm. the Monday next aſter the 
week in the midſt of Lent. 29 E. 3. a Parliament holden at Meſtm. the day 
after . Martin. 40 E. 3. at Meſtm. the Ponday after the invention of the 
Croſs. 7 R. 2. at Meſtm. the Friday after the feaſt'of S. Mark, &c. 
To the eighth. The eighth: Mhole Parliaments repealed and made void by ſubſequent 
Parliaments. x H. 4. cap. 3. repealed 21 R. 2. which had repealed the Parli- 
ament of 11 R. 2. and reviveth the ſame. By 39 H. 6. cap. 1. a Parliament 
holden at Coventry Anno 38 H. 6. is wholly repealed. Rot. Par. 1 2 E. 4. nu. 
b a whole Parliament holden Anno 49 H. 6. & re- adeptionis regni ſui primo, is re⸗ 
8 Where the prin- pealed and reverſed. Vide the Parliament of 15 E.3. repealed. Rot. Parl. An, 
ted book ſuppoſes 17 E. 3. nu. 23. Foz there it is agreed that the ſtatute of 15 E. 3. ſhall be utter⸗ 
muten pe ment ly repealed, and loſe the name of a ſtatute, as contrary to the laws and pzero- 
in Ande 1 E. 3. gative: and foz that ſome Articles there made are reaſonable, it is agreed, that 
whereby the for- ſuch Articles and others agreed in this Parliament ſhall be made into a ſta⸗ 
mer ſtature was re- tute by the advice of the Juſtices, 25 | 
—— Many Recozds of Parliament can hardly be underſtod, unleſs you joyn 
holden at Weſtm, fhereunto the Yiſtozy of that time. Foz example; The Cardinal of Winche- 
35Paſch.Anno 17 Tter,Uncle to the Ring, declareth in open Parliament, that he being in Flan⸗ 
N. ders, in his journey to Nome, returned back of his own will to purge himſelf 
of wor — of a kzuit, that he ſhould be a Traito2 to the Realm, whereof (ns accation be⸗ 
ys rigs Talis. ing againft him) he was eaſily purged by the T-uke of Gr. Paoteco?, by the 
. Vings commandement. But adde the Hiſtoꝛzy thereunto, that the Cardinal 
e Rot. Parl. having certain of the Kings Jewels in gage, meant to have them bzought after 
10 H. 6. nu. 14. him: but theſe Jewels being arreſted and ſtap'd at Sandwich by the Kings 
commandement, and the bzuit hereof coming to the Cardinals ear, he (being 
therewith exceedingly troubled) foz the recovery of them returned in poſt to 
the Parliament. Now after he was purged of the bzuit of ſuppoſed treaſon , 
touching the ſaid Jewels ſtaped at Sandwich to the great hindzance of the 
This appearerhin Cardinal, as he complained; it was on a motion on his behalf ozdered, that 
the ſame Parlia- the Cardinal ſhould pay to the King Six thouſand pound moze foz them, and 
ment. nu. 15. lend to the Ning thirt ten thouſand pound, which was done. 

And ſoꝛ a concluſion hereof, and of this Chapter of the High Court of Par⸗ 
liament, it is to be remembzed, that by the ſtatute of 42 E. 3. cap. 1. all Sta⸗ 
tutes are repealed that are againff Magna Charta oz Charta de Foreſta. 

Parliaments in Ste hereafter cap. 75. how and in what manner Parliaments be holden in 

& | Scotland, Scotland, And cap. 76. how and in what manner Parliaments be helden in 

＋ Ireland. Ireland, and how Bils ſhall paſs there, never befoze this time publiſhed, as 
we know, . 


4 t j 


Cap. 2. 


1 


VVV 
Ol the Councel-Board or Table. 


T is is a moſt noble, honourable, and reverend Aſembly of the ing 

4. and: his Pzivy Councel in the Kings Court 8 Palace: With this“ Rot. Claul. 
Councel the King himſelf doth fit at his pleaſure. Theſe Councellozs, _ _ 2. 
like god Centinels and Watchmen, conſult of and foz the publick god, fo. 2. Kot. Par. 
and the honour, defence, ſafety and pzofit of the Realm. A conſulendo, ſe- 1 R. 2. parte 
cundum excellentiam, it is called the Councel⸗Table. Pzivate cauſes, leſt m. 16. 8 H. 4. 
they ſhonld hinder the publick, they leave to the Juſtices of the Kings Courts an * Ke. 
of Juſtice, and meddle not with them: they are called Concilium regis priva- ne: — 2 H. 6. 
tum, concilium ſecretum, & continuum concilium regis. The number of them þ Pro bono publi- 
is at the Kings will; but of ancient time there were twelve, oz thereabouts. co. 

Ol the diverlityof the Kings ſeveral Councels you may read in the Firſt part , - E. 3. ca. ts 


of the Inſtitutes, Sect. 164. 76 | — — I. 

Deg Rot. Pat. 42 E. 3. parte 1. m. 1 3. de concilio Regis. _ 3. * 

| $131 $599 $54 | Rot. Par. 1 R. 2; 

nu. 97. 112. Rot. Par, 7 H. 4. nu. 41. 11 H.. nu. 14,23, 47. d Rot. Par. 30 E. 3. nu. 10,1 2. 1 R. 2. nu. 4. Rot. Pat, 

I. parte, m. 16. Rot. Parl. 7 H. 4+ 31541,66,67. x. pait of the Inſtitutes, Sect. 194. Rot. Clauſ. 16 E. 2. m. 5. in Dori. 
Hex. De Bells monte baro de magno & ds ſecreto concilis regi jurat. 


Ring E. 3. would have his Counſelloz fo have four pzoperties. 1. That he 
be parcus ſm, knowing that he would ne ber be p2ovident foz him, that would 
not be a god husband fo2 himſelf, 2. That he ſhould not be cupidus ret alienæ, 
no covetens no2 greedy man, fo2 ci nihil turpe cuĩ nihil ſatis. 3. That he ſhould 
be avarus reipublicæ cobetous foz the Kings freaſure and Common-wealth. 

And 4. that he ſuper omnia fit expertus, in what place the King ſhall employ 
him, that he be expert; fo2 great offices are never well managed by Deputy, 
Where the Officer himſelf is but a Cypher. 

Lo theſe Counſelloꝛs all due honour and reverence is to be given, foz they Stanf. 52; F. 
are-incozpozated to the King himſelf, and bear part of his cares, they are his Senateres ſunt 
true Treaſurers, and the pꝛoſitable Jnffruments of the State. Such honour porter corporis 
was given to Cotinſellozs of State in ancient time, that if one did ſtritze in 2 b. 2 H. 6. 
a Senatozs o2 Counſellozs houſe, oz elſewhere in his pzeſence, he was fined. . 

Ser Vet. Mag. Chart. fo. 51, 2. parte. Hugh Spencer the Father, Lozd Spencer, e Inas, ca. 46. 
Earl of Mincheſter, and the Kings Chamberlain, and Hugh his ſon, Earl of F Alveredus, c. 15. 
Gloc', were adjudged in Parliament fo be eriled, ec. Amongft other Articles "_ Spencer dhe 
ur were, Kir, la that they by their evil covin wontd not ſuffer the Gzandees f 205 ugh 
of the Realm, noꝛ the Kings god Counſellozs, to ſpea with oz come near the ſellors. | 
King,o2 to give him god Counſel oz that theking might ſpeak with them, but 
only in the pꝛeſence oꝛ hearing of the ſaid Hugh the father and Hugh the ſon, oꝛ of £ 
one of them e at their will,e acco2ding to ſuch things as pleaſed them.Secovly, : . 
fo2 giving evil counſel to the Ring, not fo anſwer the petitions of the great men 0 
and others but at their pleaſure. Thirdly, that they, to attain by their malice 
t covetouſneſs to the diſheritance of the great men of theRealm and deſtruc ion 
of the people, put out god and covenable Miniſters, which had their places by 
allent, and put in others falſe and evil of their codin, that they ſhould not cauſe 


_ right to be done; and Sherifs, Efcheato2s, Conſtables of Caffles, and 8- 


thers in the offices of the Ring, not covenable foz the Ring, noz fo2 the 


people, they div make, and cauſed Juffices to be made not-Conuſants in the 


laws of the land, to hear and determine things touching the great men and peo⸗ 


ple of the Realm tc. And ſo, that which ought fo * fo2 the maintenance of ths 


Peace 


ry 


54 


Magna Charta. 


The Councel-Board. Cap.. 
peace and ot god men, and puniſhment of evil, was turned to the diſheritance 
ol the great men, and deſtruction of the people. Fourthly, that they fallly and 
malic iouſiy vid counſel the King to raiſe hozſe and arms, xc. in deſkrudion of 
the god people, againſt the fozm of Magna Charta, and ſo by their evil connſel 
would have moved war within e Realm, to the deſtruction of Poly Church 
and of the people, foz their pzoper quarrel. 'Fttthly, foz defeating by their evil 
Counſel that wept Hes King — d in his lament ales godCoun- 
ſel, by the aſſent of wi ads King, and 
againſt right and reaſon. —— they — not ſuffer the K ing to take rea⸗ 
fonable fines,xc. upon Aienations;ec. Read the whole; «5%. 2 r nyt; FF 

Yereby it appeireth that one oz tibbought not to de ſole Counſellozs, arþ fo 


| make a Ponopoly-thereof ;/ tie true it is that klarer faith, 431240.» 


Homer. 


See the Atticles a- - 


—— | 
olſey hereafter , 
cap. Chancery, 
pa. Att. 9,10, 15. 
* Utilis, ſed non 
ſolu. 

4 RO. Par. 11 Hf. 4. 
nu. 14. Nots. 
Vid. Vet. Mag. 
Chart; parte 1. 

fo. 165. juramentũ 
Conſiliariorum. 
Vide Fleta lib. 1. 
ca. 17. 

Nota, vide inf. 5. 


Rot. Par. 11 H. 4. 
nu. 28. 


Nota, ſupra. 2. 


* Pi 
Rot. Par. 9 H. 6. 
Nu. 25. 


HFHaudquaquam poteris tu ford omnia ſolus:- 
Namque als diyi bello polſere'dederunt, © © *- 
_ Huic faltandi artem, voce huic citbarãque canendi: 

Inſeruitque ſagax alii fub pectere magnus 
Jupiter 1 inpenium, at multis eſt * utilis ille. 


Che duty of a Pꝛivp⸗ Councello appeareth ww his rth, which confifeth 
on theſe Articles oz parts. 

1. That he ſhall, as far fozth as his cunning and diſcretion lutferetz, trulp, 
juſtly and evenly counſel and adviſe the King in all matters ts be commoned, 
treated, and demeaned in the Kings Councel,oz by himas the Kings Coũſsloz. 

2. Generally in all things that map be fo the K ings honour and'behaf,and 
to the god of his Realms, Lozdſhips and Subjeds, without part ial itp, oz exce⸗ 


pt ion of perſons, not leaving oz eſchewing ſo to dos toz affedion, love, meed, 


doubt o2 dzead of any perſon oz perſons. 

3+ That he ſhall kepſecret the Kings Counſel, andall that thall be com- 
moned by way of counſel in the ſame, without that be ſhall common gf, publiſh 
if, oz diſcover it by wozd, wziting, dz in any other wiſe to any perſon out of 
the ſame Councel, 02 ts any of the lame Councel if it touch him, oz if he be 
party thereof. 

4. That he ſhall not foz gift, med, noꝛ good, ne pꝛomiſe of god by him, no2 
by mean of any other perſon, receive 92 admit foz any pꝛomot ion, favouring,noz 
foz declaring, letting ozhindzing of any matter oz thing to be treated oz done 
in the ſaid Councel. 

5+ That he ſhall with all his might and power help and ſtrengthen the 
Kings ſaid Conncel in all that ſhall be thought to the ſame Councel foz the 
— good of the King and his land, and foz the peace, reſt and tranquillity 
of the ſame. 

6. That he ſhall withſtand any perſon oz perſons of what condition, eſtate 
o2 degree they be of, that would, by way of feat, attempt oz intend the contrary. 

7- And generally that he ſhall obſerve, kep and doe all that a god and true 
Counſelloz ought to doe unto his Sovereign L o3d. 

By fozce of this oath and the cuſfome of the Realm he is a P2zivy-Councel- 
loz without any Patent oz grant, during the life of the King that maketh 
choice of him. 

It is enacedthat all the Kings Counſellozs and other head-officers there 
named ſhall have yearly out of the Exchequer ſuch fees by way of reward as are 


there ex pzeſſed. 


Every Puvy⸗Councellaz hath a voice and place in the Court of Stars 


chamber, as in the Chapter of the Court of Star⸗ chamber appeareth. 


Fo2 the better perfozmance of which sath, King H. 8. would wiſh that his 


Counſelloꝛs would commit Simulation, Diſſimulat ion and n to the . 


Puters lodge when they came to fit in Councel 
of 


ws win, wed led fd ,, Wal. 


*» ws % wal ws quan gon, w OS 


Cap. 2. The Councel-Board. = 


Of the Preſident of the Councel. 


There is, andof ancient time hath been, a Pꝛeſident of the Councel, who Prineipalis on- 


was ſometime called Principalis conſiliarius, and ſometime Capitalis conſiliarius. filiarius, / 
Rot. Par. g E. 2. Comes Lancaſt'. 50 E. 3. 1 R. 2. 1. part. Pat. nu. 2 2. 1 H. 6. nu. 26, conſili- 
27. Dux Bedf. Rot. Pat. 1 H. 6. parte 3. Dux Gloc'. Rot. Parl. 10 H. 6: nu. 9. you ſhall have 
Dux Gloc'. Der Rot. Parl. 1 1 H. 6. nu. 19. Rot. Parl. 22 H. 6. Dux Eborum, what we have ob- 
Rot. Pat. 13 E. 4. part. 1. Johannes Ruſſel Epiſcopus Roffenſ. & poſtea Lineola, ſerved by our own 
præſidens concilii, Int Record. Curiæ ſtellat Johannes Fiſher Epiſcopus Roff® Præ- kenne, of others 
ſidens concilii 12 H. 9. A, 25 H. 8. uſque 37 H. 8. Carolus Brandon Dux Suff' in kite wa wh 7 
libro pacis. Rot. Parl. 1 E. 6. Pawlet. In the Journal bak of Parliament, PP n 
5 E. 6. & 7 E. 6. Dux Northumb. 1 & 2 Ph. & Mar. comes Arundel, &c. 

Acts of Parliament naming the Pzelldentsof the Councel, 21 H. 8. cap. 20. 
31 H. 8. ca. 10. 34 H. 8. ca. 1. | 3 ve Auf 

This office was never granted but by Letters Patents under the great 
Seal durante beneplacito, and is very ancient: foz2 Job Biſhop of No2- 
wich was Pꝛeſident of the Councel in Anno 7 Regis Johannis, Holl. fo. 169: 
Matth. Paris 205. & Matth. Weſtn!', Dormivit tamen hoc officium regnante mag- 
na Eliz abetha. % og | | 1 

The Lo2d Pzeſident is ſaid in the ſtatute of 21 H. 8. ca. 20, fo be attending . jq s. 4. 20 
upon the Kings moſt royal perſon; and the reaſon of his affendance is, fo2 Vid. Rot. Parl. 
that of latter times he hath uſed to repozt to the King the paſſages and the 30 k. 3. nu. 12. 
ffate of the buſineſs at the Councel⸗Table. Se 50 E. 3. ubi ſupra. : 

Pert to the P2eſident of the Countel, (as moze fully appeareth in the Chas Lord Privy- 
pter of Pzecodency) ſitteth in Counvel, ec. the Lo2d P2ivy-Deal, who beſides Seat. 
his oath of a Pzivy-Councelloz' taketh a particular oath of the Pzivy Deal, e Parl. | 
which conſifteth'on four parts. 1. That he, as far fozth.as his cunning and 5, bes c 
diſcretion ſuffereth, truly, juſtly and evenly execute and exerciſe the office of 2 he Ohe the 
the R per of the Kings PzivyDeal to him by hisPighneſs committed. 2. Pet Lord Prit y- 
leaving oꝛ efchewing ſo to do fo2 affection, love, med, doubt oꝛ dꝛead of any perſs 5.,/ 
o2 perſons 3» That he ſhal take ſpecial regard that the ſaid Pꝛivy Seal, in all 
places where he ſhall divert unto, may be in ſuch ſubſtant ial wiſe uſed and fafe 
kept, that no perſon without the Kings ſpectal tommandment, oꝛ his aſſent 02 
knowledge, ſhall move, ſeal oz impꝛint any thing with the ſame. 4. General⸗ 
ly, he ſhall obſerve, fulfill and doe all and every thing which to the office of the 
Keper of the Rings Pzivy Seal dulp belongeth and appertaineth, 
This is an office of great truſt and skill,:that he put this Seal to no grant 

without god warrant, noz with warrant if it be againſt law, undue oz incon- 
venient, but that firſt he acquaint the King therewith. | 

Upon the Lozd P2ivy-Deal are attendant four Clerks of the Pzivy Seal. 
Now how and in what wiſe the-lkings grants, ..'wzitings and leaſes ſhall paſs 
the the Seals, viz, the Pzivy Signet, the P2ivp Seal and the Gꝛeat Seal, and 
the duties of the Clerks of the Pzivy Signet and Pzivy Seal, and what fees 
thall be paid, and where none at all, cc. and many Articles concerning the paſ- 
ſing of the K ings grants, tc. vou map read in the ſtatute oF 27 H. 8. a law woz⸗ 2 H. 8. ca. 11. 
thy of obſervation. And of this Act you may read Lib. 8. fo. 1 8. b. in the Pꝛin⸗ 
ces caſe. This officer is named in the ſtatutes of 2 R. 2. ca. 5. and 12 R. 2. An humble 


ca. 11. Clerk of the P2ivy Seal; in Rot. Pari. 11 H 4 nu. 28. Garden del Pri- Foros A | 


vy Seal; and in the ſtatute of 34 H. 8. ca. 4. L o2d Pꝛiby⸗Seal. This Seal is, Ads ranked 
called by ſeveral names. By the ſtatute of 1 1 R.. ca. 10. it 18 pzovided that no amongſt the Gran- 
Letters of the Signet noꝛ of the Kings ſetret Meal ſhall be from hentefoꝛth dees of che King - 
ſent in damage oz pꝛejudice of the Realm, noꝛ in diſturbance ot the law. Vide dome. 
Mir. ca. 3. S. Exception al power de Judge. 5 711102 * 5 
In the ſtatute of Articuli ſuper Chartas, cap. G. 28 E. 1. it is talled the little Ste the 2. pait of 
Deal, and likewiſe in the ſtatute of 2 E. 3. cap. g. it is ſo called. Regiſter fo, 186. the Inſtit. 
Parvum Sigillum. 50 E. 3. nu. 185. F. N. B. 180. Fleta lib. 2. cap. 12. 6. Eſt Artie. ſup. Chart: 
int. &c, Cuſtos privati Sigilli. Clerks ef the . are named . 6: | 
2 | in 
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F. N. B. 85. 2. 
See Artic. f. 
Chartas, ubi 


pra. foz ſealing of the Kings 


| The Councell- Board. 


Cap. 2. 
in the ſaid Ac of 27 H. 8, &c. and are four in number attendant upon the Kings 
pzincipal Secretarp, who alwaies hath the keeping of this Deal o2 Signet, 


2tvy Wetters: theſe four Clerks ſit at the Secreta⸗ 


Lib. 8. ubi ſupra. ries Board, Me that deſireth to read moze of the duty of P2tvy-Councellozs, 


and how and foz what cauſes they are to be punithed if they offend, let him 
read the Parltament-Roll of the 50 year of E. 3. nu. 15, 16, 17, 18, 19, 20, 
21, 22, 23, 24, 253 26, 27, 28, 29, &c. 345 355 &c. | 

Ads of Parliament concerning the Kings Pativy Councel, 25 E. 3. cap. 4. 


9 R. 2. nu. 12· and ſtat. 4. 28 E. 3. cap. 3 1. 42 E. 2 3. in pꝛint. 9 R. 2. nu. 12. 11 H. 4. nu. 28. 


11 H. 4. nu. 28. 13 H. 4. cap. 7. 3 H. 7. cap. 14. 3 
not in print. 
3 E. 6. ca. 5. re- 


pealed. 


Prov. 11.13. 


Tobit 12. 7. 


Valerius lib. 4. 


Regulz, 
Ovid. 


Vegetius lib. 3. 
de re militari. 


Eraſmus in E piſt. 


* Curtius. 


Plinie. 


Tacitus, 


6. cap. 5, 21 Jac. ca. 3, concerning war 

"rants of alliſtance, ec. 3 Caroli ca. 1. in the Petition of right, concerning 
loans, xc. impzifonment, ec. martial law, ſouldiers, xc. 

See hereafter in the Chapter of the Chancery in the Articles againft Cardi- 
nall Woolſey, Artic, 9, 10, 15, &c. concerning Pzivy-Conncellozs. 

Jt appeareth by tho Waits. and Recozds of Parliament, that the high 
Court of Parliament is reſolved to be holden by the King per adviſamentum 
conſilũ ſut, that is, by adbite of his Pzivy-Councell. 

Oꝛders of Parliament foz the Pꝛivy⸗Councel, and other things concerning 
them in the Rols of Parliament. 50 E. 3. nu. 10, 1 2, 15, 21, 34.42 E.3.nu.27. 
Sir John Lees caſe. 1 R. 2. nu. 87. 112, Rot. Pat. 1 R. 2. parte 1. m. 16. 2 R. 2. 
Rat. 1. nu. 49. Rot. Parl. 1 H. 4. nu. 2. 7 H. 4. nu. 31, 32, 33, 41, 66, 67, 68, 
&c. 11 H. 4. nu. 14. 13 H. 4. nu. 3. 1 H. 5. nu. 30, 31, 32. 2 H. 6. nu. 15, 16, 17. 
8 H. 6. nu. 27, 28. Certain Articles, to the number ol eighteen, touching the 
oꝛder of the Kings Councel (amongſt which the eleventh is, that all offices and 
benefices of the Kings gift, ſuch as had ſer bed him oz his father ſhould be pze- 
ferred thereunto) are eſtabliſhed by the King, the Biſhops, and L ozds. 9 H.6. 
nu, 25. 11 H. 6. nu, 19, Dix Articles, whereof the laſt was, that a roll Gonld 
be made of ſuch as at any time had ſerved in the wars oz otherwiſe, to the end 
they ſhould be pzeferred to offices and benefits. 12 H. 6. nu, 4, De intendentiis 
conſiliariorum. 3 1 H. 6. nu, 30. Vide Rot. Pat. 32 H. 6. parte 1. m. 22. 

Acts of Councell concerning the ſame. Rot. finium 20 E. 3. m. 8, Bot. Clauſ. 
4 H. 4. in Dorſ. m. x 3. Clauſ. 25 E. 3. m. 10. Pat. 19 R. 2 parte 2. m. 8. Clauſ. 
20 E. 3. parte 1. m. 26, The Clerks of the Councell are attendants upon the 
Loꝛds and others of the Pꝛivy⸗Councell. Concerning the Clerks of the Coun⸗ 
tel and their duty, ſ& Rot. Parl. Anno 1 H. 6. nu. 32. 2 H. 6. nu. 17, &c. 

Df theſe Aas of Parliament, ozders in Parliament, and Aas of Councel, 
we have referred you(foz avoiding of tedionſnels) to the oziginals. Qui ambulat 
fraudulenter revelat arcana ; qui autem fidelis eſt celat, &c. 

1 Bonum eſt abſcondere ſacramentum regis ; opera autem Dei revelare honori- 
cum, a 
Nihil magis optandum, quam ut rerum gerendarum conſilia, quoad ejus ficri 


* D * 
poterit, quam maximè occulta ſint. 


Eximia eſt virtus praſtare ſileutia rebus; 
As contra, gravior culpa tacenda loqui. 


Nulla ſunt meliora conſilia, quàm quæ ignoraveric adverſarius antequam fa- 
cias, &c. Quid fieri debeat, tractato cum multis; quid facturus ſis, cum pauciſſimis 
ac fideliſſimis, &c. Conſilia nifi fint abſcondita, exitum raro proſpiciunt. 

Conſilia callida & audacia prima fronte læta, tractatu dura, eventu triſtia. 

In conſiliario imprimis requiritur temperantia, quia * novandis quam gerendis 
rebus aptiora ingenia illa ignea. And it is certain that men of fiery and furious 
ſpirits eaſily become factious. 

In conſiliario Principis tria maxime requiruntur, libertas, fides, & veritas: liber- 
tas conſilii eſt ejus vita & eſſentia, qua ereptà, conſi lium evaneſcit. 

Privatz res ſemper offecere officientque publicis confiliis : peſſimum vert affectus 
& judicũ yenenum ſua cuique utilitas. 

Tu 


kk — 2 nn — I —_— — —"— 


Cap. 2. 


The Councell-Board. 57 


Tu ciyem patremque geris, tu conſule cunctis; 
Non tibi, nec tua te moyeant, ſed publica vota. 

All which and mach msze are compzehended within the oath aboveſaid. : 

Some rules of Counſell, which in Czuncell we have obſerved, we will Book of Judg. 
adde. F irſt, that it is ſafeſt ts give aKing counſell when he demandeth it, 9 ver. ultimo. 
Secondly, the trueſt and beff counſell is ever given to a King, when the que- — org 
ftion is ſoevenly pꝛoponnded as the Codinſelloz knoweth not which way the girefemence. 
King himſelf inclineth. Thirdly, that * przpropera conſfilia ſunt raro pre- 4 Seneca. Non 
ſpera : fo2 reſolution ſhonld never goe befoze deliberation; noz execution be- ſemper in uns 
foze reſolution. Fourthly, when upon debate and deliberation it is by the gradu, ſed in una 
Councell-Table well reſolved, the change thereof upon ſome pꝛivate infoz- fed aprt — 
mat ion is neither ſafe noʒ honourable, * noz that after reſolution timely ere- b Saluſt, Priv- 
cation be delayed. Fifthly, it is a mean of pꝛoſperous ſacceſſe when the que- quam incipias, 
ſtion is debated with a few, not that he ſhould rely upon them, but that there conſulito, & ubi 
by the fate of the queſtion may be well underffosd, to the end the ſame may be — _ 
plenarily and fully pꝛspounded to the whole board. Sixthly, © good counſel ct. us 
is the ſoul of the State. Seventhly, when Counſellozs do hide oz diſgniſe the 11 H. 4. nu. 14. 
truth, it is full of danger both to the King and to © themſelves. Eighthly, 4 Malum conſi- 
violent courſes are like to hot waters, that may do god in an ertremity, but lium conſulrori 
the uſe of them doth ſpoil the ſtomack, and it will require them ſtronger and — 
ftronger, and by little and little they will leſſen their own operation. Laftly, 18 x. 3. — 19 
ſuch fear as doth not fal in Conſtantem virum is an enemy to god counſel: foz Segrave; caſe. F 
what is fear, but a betraying of ſuch ſuccsurs as reaſon (and counſell) Rot. Par. 50 E. 3. 


ſhould affozd? | , 0-24. Segnior 

No Lo2d of Parliament takes any plate of pzecedency in reſpea he is a 5 Gs 
Pꝛivy⸗Councellour. But under that degree ſuch place a P2ivy-Councelloz mY 
thall take as is ſet down in ſcrie ordinum tempore H. 7. hereatter remembꝛed in 


the Chapter of Pzecedency. 
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His Style. 
q T he antiqui- 
ty of his Office. 
Nota, then a 
Judge of the Peers 
of the Realm, 

1 H. 4. 1. 

13 H. 8. 13. 
Cult, de Norm. 
cap. 10. 


Rot. Par. 2 1 R. 2. 
nu. 4. 

Int. placita coro- 
nz. John of 
Gaunt, Duke of 


CAP. III. 


Of the Power and Authority of the Protector 


and Defender of the Realm and Church of England 
during the Kings tender age. 


24. 8 H. 6. nu. 1 3. 11 H. 6. nu. 19. 32 H. 6. nu. 71. where vou ſh all find his 
aut hoꝛity, place and pꝛecedency, well ex pꝛeſſed and deſcribed. 
The ſureſt way is to have him made by authozity-of the Gzeat Councell in 
Parliament. | 
Der Hollingſheds Chꝛonicle, pa. 1069. which may give you occaſton fo ſearch 
foz the Recozds of ſuch Pzotecozs as are there rehearſed, 


Setter anno 1 H. 6. nu. 26, & 27. 2 H. 6. nu. 16. 5H. 6. nu. 2 2,2 3, 


045. IV 
The Court of the High W of England, 


intituled, Placita . coram Thom. Duce N. 
| Seneſchallo Anglie. 7 


befoze the Conqueft. Foz I read in an ancient and autheetical Ma- 

nuſcript, intituled Authoritas Seneſchalli Anglia where putting an 
example of his aut hoꝛity, it ſaith, Sicut accidit Godwino comiti Kanciæ, tempore 
regis Edwardi anteceſſoris Willielmi Ducis Normandiæ, pro hujuſmodi male 
geſtis & confiliis ſuis ( per Sexeſchallum Anglie) adjudicatus, & forisfecit Comi- 
dvam ſuam. 

In the time of the Conquerour William Fitz-Euſtace was Steward of Eng⸗ 
land. And in the reign of William Rufus ànd H. 1. Hugh Grantſemenel Baron 
of Yinkley held that Barony by the ſaid Office. 

Ol ancient time this Otfice was of inheritance,  apperfained fo the Earl 
dome of Leiceſter, as it alſo appeareth by the ſaid Recozd, Seneſchalcia Angliz 
pertinet ad Comitivam de Leiceſter, & pertinuit ab antiquo: that ts, that the Earl⸗ 
dome of Leiceſter was holden by doing of the office of Steward of England. 
Other Reco2ds teſtified that it ſhould belong to the Barony of Vinkley. The 
truth is, that Hinkley was parcel of the pofſeſſions of the Earl of Leiceſter; 
foꝛ Robert Bellomont Carl of Leiceſter in the reign of H. 2. married with Petro- 
nil daughter and heir of the ſaid Hugh Grantſemenel Baron of Yinkley, and 
Lo2d Stewardof England, and in her right was Steward of England. And lo 
if continued, until by the fozfeiture of Simon Montford it came to Bing H. 3. 
who in the 50 pear of his reign created Edmond his ſecond ſon Earl of Leice- 
ſter, Baron of Yinkley, and High Steward of England, which continued in 
his Line until Henry of Bullinbrook, * ſon and heir of John of Gaunt Duke of 
Lancaſter and Earl of Leiceſter, who was the laſt that had any eſtate of inheri⸗ 
tance in the office of the Steward of England. Since which time it was never 
granted to aup Dubjec, but only * hac vice, And the reaſon was, foz that the 


H: ſtyle is Seneſchallus Angliæ. This office is very ancient, and was 


Lanc. and Earl of Leiceſter, Steward of England. * His authority hac vice: and therefore he is not mentioned in the 
ſtatute of 31 H. 8. ca. i. concerning the placing of great Officers. 


power 


Cap. 3,4. 
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Cap. 4: The Court. of the High Steward of Engl. 


Tant experience. | 
- Fozthe Etymologie and ignification of [Scneſchallus] ſe the firſt part of the 


power of the Steward of England was ſo tranſcendent, that it was not, hol 


den it to be in auy.ſubjeqs hands: ſoz the (aid Recozd ſaith, Et ſciendum elt 


$ *? 
-» 


Sh 


aHerowich agreeth 


quod ejns officium eſt ſupexyidere. & regulare ſub rege, & imſpediate bock seg the Cuſtome of 


totum regnum Anglia, & omnes miniſtros Iggum infra idem regnum temporibus 
pacis & guerrarum, &c. and p2oceedeth particularly with Went erceding. high 
pun troy head which may. well be omitted, becauſe they ſerve fo2 
no pꝛeſent aſe ee wt; d. | 
And albeit their power,anvaukhozity have bern lince the reign of H,4. but 
hac vice, pet is that hac vice limited and appointed. As when a Lozd cf Pax- 
liament is indicted of freaſon oz felony, then the grant of this Office under 
the Gꝛeat Deal is to a Lo2dof Parliament, reciting the Jndiament, © Nos 
conſiderantes quod juſtitia eſt virtus excellens & Altiſſimo complacens, eaque præ 
omnibus uti volentes, ac pro eo quod officium Seneſchalli Angliæ, cujus præſentia 
pro adminiſtratione juſtitiæ & exccutione ejuſdem in hac parte faciend' requiritur, 
ut accepi mus, jam vacat; de fidelitate, ſtrenutate, provida circumſpectione & in- 
duſtria veſtris plurimum confidentes, ordinavimus & conſtituimus vos ex hac cau- 
ſa & cauſis Seneſchallum ngſtrum Angliæ, ad officium illud cu nibus eidem 
officio in hac parte Hobĩtis & pertinentibus hac vice — ee d & — 
* dantes & concedentes vabis tęngre præſentium ꝑlenam & ſufficienem poteſtatem & 
— te man auumf [Oe ind dt enden Pte N. o as it ap⸗ 
peareth that this great Officꝭt is wholly reftrajned to pzoceed only upon the 
recited indictment. And he to whom this Dffice is granted mult be a Loꝛd of 
Parliament, and his pzoceding is to be ſecundum leges & conſuętudines Angh 
foz ſo is his Commiſſion. And hereof you may read moze at large in the ot 


part of the Inſtitutes, cap. High Treaſop» . Alſo at every Coꝛonation he hat 


foz grand Serjeanties and other hononrable ſervices to be done at the Cozona- 


tion foz the ſolemntzation thereof : foz which purpoſe the High Steward 15 | 


hold his Court ſome convenient time befoze the Coꝛonat ion. De a p2eceden 
hereof befope the cozonation of B. R. John Duke of Lancaſter then Steward 
of England,(who in daims befoze him was ſtyled Treſhonourable Seigniou Roy 
de Caſtile & Leon, & Seneſchal D'angliterre ) and held his Court in Alba Aula 
apud Weſtm. die Jovis proxime ante coxonationem, Quz quidem coronatio habita 
& ſolemniz ata fuit die Jovis ſequente, viz. 16 Julii Anno 1 R. 2. 

The firff that was created hac vice foz the ſolemnization of the coꝛonation of 


Norm. cap. 10. 
fo. 17. Hollenſh, 
Chron. pa.866. 


b His authority 
(hac vice) limited; 
c See the ſecond 
part of the Inſti- 
rutes, Mag. Chart. 
cap. 29. 

1 H. 4. eap.1. 

4 He is fole Judge 
by the Com mon 


law, and can make 


no Deputy. 


e Stan. pl. cor. i 53, 
1 H. 4. ſo. 1. 
13 H. 8. fo. 1 i. b. 


f His rule. | 


* 
& \ * 
1 : ® 


g His further au- 
Commiſſion under the Gzeat Meal hac vice, fo hear and determine the claims te 


H.. was Thomas his ſecond ſan. And upon the arraignment of John Holland Md Tb 
Earl of Huntingdon, the fir that was created Steward al England hac vice Vulſingbam p. 365 


was Edward Earl of De von. | | | 
Rot. Parl. 37 H,6. nu. 49. Thomas Courtney Earl of Deven was arraigned cf 


and others, Who 
affirm that he was 
beheaded at Pleſſj 


Pigh Treaſon befoze Humphrey Duke of Gloc. hac vice Steward of England, ;- Eſſexby Ay 


and acquitted. And ſo was the Lozd Dacres. of the Nozth arraigned of Migh 


Cõmons do erre. 


Treaſon befoze Thomas Duke of Nozff. hac vice Steward of England, and ac- i Term. Paſch.26. 


quitted by 20 Peers. 


H. 8. of Juſtice 


When he littgth by fozce of his Dice, he litteth under a Cloth of eſtate, 74975 Rerom. 


and ſuch as diree their ſper ch unto him ſay, Pleaſe your Gzace my Lo2d High 
Steward of England. The ſtyle of the ſaid John of Gaunc was, Johannes fi- 


lius Regis Angliæ, Rex Legionis & Caſtellæ, Dux Aquitaniz & Lancaſtriæ, Comes 


Derbiæ, Lincolniæ & Leiceſtriæ, Seneſchallus Angliæ. And in reſpec his power 
befo2e it was limited was ſo tranſcendent, J find no mention made of this great 
Officer in anp of our ancient Authoꝛs, the Mirror, Bracton, Britton, oz Fleta. 
It ſeemeth. they liked not to treate of his anthezity. Neither do J find 
him in any Ac ot Parliament, noz in any Bok⸗caſe befoze x H. 4. and very 


few fince : which hath:cauſedme to be the longer in another place to ſet fozth See the third parc 
his authaity and due pzoceding upon the arraignment of a Peer of the Parli- of che 1ſticuces, 
ament, by judicial recozd and reſolution of the Judges, agreeable with con- cap. Treaſon. 


Inſtitutes, 


60 T he Court of Star-(hamber. Cap. 5. 


Firſt part of the Inſtitutes. And though it hath ſeveral derivations, pet as being applied fo 
Inſtit. Set. 78. England, it is p2operly derived from Sen, that is Juſtice, and Schale, that is 
| Governour oz Dfficer, that is, Præfectus ſeu officiarius juſtitiæ. And this a» 
greth well with his authozity and duty to pzoced (as hath been ſaid) ſecundum 

leges & conſuetudines Angliæ. | 1 

It is to be obſerved, that as the Peers of the Realm that be Triers oz Peers 
are not ſwozn, ſo the Lozd Steward being Judge, ec. is not ſwozn; pet 

ought he accozding to his Letters Patents to pꝛoceed ſecundum legem & conſu- 

etudinem Angliæ. | 
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CAP. „ 
The Honourable Court of Star-chamber, 


Coram Rege & Concilio ſuo: of ancient time, Coram 
Rege in Camera, &c. 


N * the 28 year of the reign of E. 3. it appeareth that the retoꝛns Coram 
eminent Court © nobis are in thaœ manners. 1. Coram nobis in Camera (which it is ſaid was 
proved by Re- afterwards called Camera Stellata:) 2. Coram nobis ubicunque fucrimus in 
cords and Aci Anglia, which is the Kings Bench: and 3. Coram nobis in Cancellaria. Andof 
of Parliament. All the Pigh and Yonourable Courts of juſtice, this ought to be kept within 
4 22 L ib. aſſ. pl.52. his pꝛoper bounds and jurisdidion. ; 1 

b Rot. pat: 1. part. Þ® Jn 38 E. 3. coram Rege & Concilio, John Redland ' complained of Robert 


q That it is ax 


m 13- pinke fo2 delivery of pꝛiſoners upon falſt ſuggeſtion made to the ing : upon 
¶ Fraud and hearing the cauſe, the defendant was acquitted, the plaifif impꝛiſoned. 
falſehood. In 39 E. 3. Ralph Brantingham, one of the Chamberlains of the Exchequer, 


4 hr Pat. x. part. complained befoze the King and his Councel of Richard Ceſterfeild Clerk, De- 
4 f ates 1; puty of the Kings Treaſurer, in the receipt, fo2 divers allowances, pay» 
bs Ofcer aud ments, xc. unduly made, and fo2 raling of Recozds, ec. Upon the hearing of 
raſing of a Re- the cauſe by the whole Councel, the defendant was acquitted, and the plaintif 
1 removed from his office, and committed to pꝛiſon. 
. * The Abbot de Bruera, Ragge his Monk ſentenced coram Rege 
42 B. 3. m. 8. in & Concilio, foꝛ rafing of Letters Patents, and inſerting other wozds: and 
dorl. the Letters Patents by ſentence cancelled. 
Vide Rot. pat. © Jn Anno 41 E. 3, in a Bill of complaint erhibited fo the King by Elizabeth 
2 R. 2. 1. part. m. the widow of Nicholas Awdeley plaintif againſt Jane Awdeley defendant, who 
Cemers ſiclaie> appeared befoze the Kings Councel, viz, the Chancelloz, Treaſurer, Juſtices, 
Ly 3 11. ànd others aſſembled en la Chamber des Eftotels pres de la Receits. | 
dev. le councel, A ſuit depending befoze the King and Councel between the Abbot of Saint | 
« eRot. claaſ. Auſtin of Canterbury and others concerning Wrecks, xc. The Abbot bzonght . 
: _ E. 3. Camd. his action at the Common law againtt the parties, who being thereupon ar- 
f . reſted and impꝛiſoned, the Sherif was commanded by the Kings Writ to dey 
16 R. 2. in dor. liver them, and to fozbear fo ſerve any other Pꝛoceſs againf them; and the 
m. 11. reaſon there yielded is notable, Quia non eſt juri conſonum aut honeſtum, quod ali- 
quis de hiis quæ eoram nobis & concilio noſtro in diſcuſſione pendent, alibi inde inte- 
E Far. 6 fl. . rim placitart debeat, aut apparere. | 


. de A ſuit depending befoze the King and his Councel, between W. G. of the 


manerio de Fiſh- one part and H. S. of the other part: a Sequeſtration is oꝛdered foz the pzeſer- 

erwick in Com. bat ion of the things in queſtion. 

—— IM u An 17 H.6.an inrolment of a confeTion of John Ford of Lon. Mercer befoge 

16 the LozdTreaſurerand others of the Kings Councel in the Star-chamber,foz 
the 


a os we oo am >. 


17 Hf. 6. 
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cilii : Volentes certis de cauſis certiorari ſuper tenorem cujuſdam Actus Paſch. ultime _ _— 


mat ion of raſing a Recozd. And the ſaid Robert by the Kings Conncel in Came- T 


: caſe. 


coram rege & conſiliariis ſuis in Camera ſtellata, foz a great misdemeanour con- 


only in thoſe days rarely fell out. ®econdly, this Court dealt not with ſuch 
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the fraudulent packing and tranſpozting of Moll, with a Writ to the Sherif 
of London fo ſet him on the Pillozy. | 
The Abbot of Weſtminſter exhibited his Will to the King againſt the She⸗ Anno 29 H. 6. 
xifs of London, foz arreſting and dꝛawing put with fozce a pꝛivileged perſon Trin. 11 Elia. 
out of the @anguary of . Martins le grand belonging to the ſaid Abby: which — — 
matter after due poccdings being heard in the Court ol Star-chamber befoze. ** Pine: 
the Lozds and others of the Kings Councel, and Hodey and Newton Chief 
Juſtices, the ſaid Juſtices determining that by law the party ought to enjoy | 
the pꝛivilege of Sanctuary, the Sherifs were grievoufly fined in the Star⸗ 
chamber by particular name: which ſentence the L 02d Dier, as he hath repoz- 
ted under his own hand, ſaw upon a reference to him and Juſtice Southcote 
cut of the Star-chamber, Trin. 11 Reginæ Eliz, concerning the Sanduarp of 
Meſtm. ſoz Hampton and Whiceacres being in fo2 debt. And the Lozd Dicr 
made this Note with his own hand; Nota, pur le Star- chamber. And this is a 
notable pzwf of the Jurisdicton of the Court foz fining, ec. that the Bill was 
exhibited to the King, and that the two Chief Juſtices then did lit, and were 
Judges (amongſt others) in that Court. | 
Foz divers Riots, Extoztions, Dppzefſions, and gievous offences by divers 8. . de 31 H. 6. 
perſons done againſt the Kings peace and laws, to divers of his liege people, cap. 2. 
tommandement hath been given by the Kings Mrits under the Gzeat Seal Vid. Rot. Parl. 
( which continue until this day) to appear befoze the King in the Chancery, oz * +6. nu. 41. 
befoze him and his Councel at certain days, to anſwer to the pꝛemiſſes; which 
commandement hath been many times diſobeped, Pꝛodiſion is made by that 
Aa foz the puniſhment of ſueh diſobedience, as by that Ac appeareth. True 
it is, that this Act was but tempozary, yet it affirmeth ſo much as befoze hath 
Anno 35 H. 6. aWrit of Certiorari was directed Thomz Kent Clerico Con- Ex bundello bre- 


præterito apud Weſtm. in Camera ſtellata concern Johannem Ducem Norff, And 
ſe there pgoceſs of rebellion againſt the ſaid Duke. 
Robert Davers a Cgincelloz at law by bill exhibited fo the King, ec. foz defa- Rot clauſ. 11 H. 6. 


ra ſtellata was acquitted, and John Broker that made the raſure ſentenced. 
The Kings Councel aſſembled in the Star⸗chamber. The Lozd Cromwels Rot. clauſ. 28H.6. 
An oꝛder in the Star-chamber fo2 the Dake of Yozks Councel to have ac- Rot. pat. 32 H.6. 
tels to him, becauſe called into the Chamber by Pziby Seal, xc. m. 20. 
An eremplification of a complaint by Richard Heron againſt John Prout, Pat. 3B. L part.a 


cerning Mols. E001 
Anno $8 E.. pꝛot ding by Engliſh bil}; anſwer, replication, xc. coram rege Rot. petit. 8 E. 4. 
& Concilio. ; 
Anno 20 E. 4. à ſentente in the Star⸗chamber foz turbulent and undue ele- Rot. pat. 20 E. 4. 
tions between the Abbot of Bury and the inhabitants. part. 2. 
We have omitted many other Recozds, but becauſe they be of like nature, 
we have contented our ſelf with theſe. And now we will conſult with our : 
Wook-caſes and Repozts of law: whereia either coram Rege & concilio, ' 02 co- 0 
ram Rege & concilio in _—_— —_— is named. | | 8 . 
39 E. 3. fo. t 4. 19 aſſ. pl. 1. 40 aſſ.3 8. 13 E. 4.9. in camera ſtellata. Vid. 27 E. 3. 
cap. 13. 21 T4 * A 2 Aellsts. 2 R. 3. 94] & 11.1ncamera ſtellata. 1 91 — — 
in camera ſtellata. This Court in ancient times ſat but rarely, fo2 the cauſes. pers of Law. 
Firſt, ſoꝛ that enoꝛmous and ero2bitant-cauſes which this Tourt dealt withall 


cauſes as other Courts of o2dinary juſtice might condignly puniſh, ne dignitas 
hujus curiz vileſcerer, Thirdip, it very rarely did ſit, leſt it ſhould dzat the 
Kings Pꝛivy⸗councel from matters of State, pro bono publico, to hear pꝛivate 
cauſes, and the pzincipal Judges from their _ Courts of Juſtice. 
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3 H. 7. ca. i. 


21 H. 8. cap. 20. 
T he Preſident of 
the Kings Coun- 
cell added, 


Camden. Brit. 


The Court of Star-chamber. Cap. F. 
That Which now is nert to be conũdered in ſerie temporis is the ſtatute of 
3 H. 7. The Letter whereof followeth, | 

It is ordained that the Chancellor and Treaſurer: of England, 
and the Keeper of the Kings Privy Seal, or two of them, calling to 
them a Biſhop and a Temporal Lord of the Kings moſt honourable 
Privy-Councel, and the two Chiet Juſtices of the Kings-bench and 
Common-pleas for the time being, or other two Juſtices in their ab- 
ſence, upon Bill or information put to the ſaid Lord Chancellor or any 
other againſt any perſon for unlawfull maintenance, giving of live- 
ries, ſigns and tokens, and reteiners by Indentures, promiſes, oaths, 
writings or otherwiſe, imbraceries of his ſubjects, untrue demeaning 
of Sheriffs in making of pannels, and other. untrue returns, by ta- 
king of money, by injuries, by great riots and unlawfull aſſemblies, 
have authority to call before them by Writ or Priyy. Seale. the 
ſaid miſdoers, and they and other by their diſcretion, by whom 
the truth may be known, to examine, and ſuch as they find therein 
defective, to puniſh them after their demerits, after the forme and 
effect of ſtatutes thereof made, in like manner and ſorm as they 
ſhould and ought to be puniſhed, if they were thereof convict after the 
due order of law. ; 

Cameræ ſtellate authoritatem prudentifiimus princeps Henricus ſe- 
ptimus ita anthoritate Parliamentaria adauxit & conſtabiliuit, ut non- 
nulli primum inſtituiſſe falſo opinantur. 

Upon this ſtatute and that which fozmerly hath been ſaid theſe Six concluli⸗ 


ons do follow. The firſt concluſion is, that this Ac of 3 H.. did not raiſe a 


new Court; foꝛ there was a Court of @tar-chamber, and all the Mings Pzivy- 
Councel Judges of the ſame. Foz if the ſaid Ac did effabliſh a yew Court, 
then ſhould thoſe four oz any two of them be only Judges, and the reſt that 
they ſhould call to them ſhould be but aſſiſtants and aidants, and no Judges: 
foꝛ the ſtatute of 31 E. 3. cap, 12. Which raiſeth anew Court, and/befozenew 
Judges, is introductozy of à new law, by having canuſance- of erroz in the Ex⸗ 
chequer, which ſhall be reverſed in the Exchequer⸗Chamber befoze the Chan⸗ 


, celloz and Treaſurer, oz calling to them two Judges, there the Chancelloꝛ and 


Treaſurer are only Judges in the wait of Erroz, and ſo in the like. But it is 
clear that the two Juſtices in the Star⸗chamber are Judges, and have voices, 


as it hath been often reſolved, anddaily experience teacheth. And further to 


clear this point, if the Juſtices ſhould be but aſſiſtants and no Judges in ths 


, Star-chamber, foz that they are to be called, xc. then and foz the ſame reaſon 


8 H.7. 13. Plow. 
Com. 393. 


ſhould neither Lozd Spiritual noz Tempozal, noz other of the Privy⸗Coun⸗ 
cel, be Judges, noz have voices in the Court of Star⸗chamber. And there loꝛe 
the ſudden opinion in 8 H. 7. and ef others not obſerving the ſaid difingion 
between Ads Declaratozy of pzocedings in an ancient Court, and Aas In- 
trodudgzy of a new law in raiſing of a new Court, is both confrary-to.law and 
continual experience. | 11781 32 % ann 
The ſecond conclulion is, that the Ac of 3 H. 7. heing in the affirmative, is 
not in ſome things purſued. Foz where that Aa direceth that the Bill oꝛ In⸗ 
foʒmat ion ſhould be put to the L od Chan cello, tc. all bils and inloꝛmat ions 


in that Court are conſtantiy and continually directed ts the Kings Pajefty, 


as they were befoze the ſaid Ad; and it is a god rule, that where the Act ol 


3 H. 7. is not purſued, there (it there be many judicial pzecedents. in another. 


ſozt ) they muſt have warrant from the ancient Court; and pet it is god (as 
much as may be) to purſue this Ac,there being no greater aſſurance of jurisdt- 
tion then an Ac of Parliament. And where there be no ſuch pzecedents,there 


the ſfatute as to the Judges;mub be purſued ; and that was the reaſan that in 


default 


1 = p 
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default of others, Sir Chriſtopher Wray Chief Juſtice of England foz a time 


was made Lozd P2ivy-Seal to fit in the Star-chamber, Ne curia deficeret in 
id juſtitia exhibenda. 
* Thirdly, that this Ad being(as hath been ſaid) in the affirmative; and enu⸗ 
bl merating divers particular offences, ns (injuries) is à large wozd, vet that 
Court hath jur is dic ion of many other, as is manifeſt by anthozity and dailp 
nd experience: and this muſt of neceſſity bo in reſpect of the fozmer jur isdiction. 


b- Fourthly,this Act in one point is introductozy of anew law, which the foz- 
ny mer Court had not, viz. to examine the Defendant ;:which is to be underſtod 
re- after his anſwer made, to be upon oath upon interrogatozies, which this anct- 


ent Court pꝛoct ding in criminal cauſes had not, noz could have but by Act of 
ng Parltament 02 pꝛeſcription, the want whereof, eſpecially in matters of frauds 

and deteits, (being likeVirds'cloſely hatched in hollow trers) was a mean that 
a- | truth could nat be found out: but befoze the Statute the anſwer was upon oath, 
S, Fifthly, where it is ſaid in this Ad, And to puniſh them after their demerits 
he after the form and effect of ſtatutes made, &c. the Plaintif. map chuſe whether 
m he will infozm upon ſuch ſtatutes as this Ad direceth, oz foꝛ the offence at the 
in Common law, as he might have done befoze this Ad: which pzoveth that this 
id Ad taketh not away the fozmer jurisdicion. 
ey 6. Laſtiy; that the jur isdidion of this Court dealeth not with any offence 
\ that is not malum ia ſc, againſt the Common law, oz malum prohibirum, againſt 

e ſome Statute. 
It is to be obſerved that neither the ſtatutes of 37E. z. ca. 18. 38 E. 3. ca. g. 
e- 42 E. 3. ta. 3. 17 R. 2. ca. 6. noꝝ any other ſtatute taketh away the turisviitin 
J- of any ſettedCourt of Juſtice, neither is the Court ot @tar-chamber named 
| in any of them, and pet was it a Court then and befoze that time. 

ſi⸗ Divers ſpetial Ads af Parliament have given alſo: jurisdidion to this 
A Court, viz. 12 R. 2. ca. 1 TU R. 2. cap. g. 13H. 4. ca. 7. 33 H. 8. cap. 1. dere 5 Ph. 
p⸗ & Mar. cap48 5 Eliz, ca. 9 10, & ca. 14. 2 Elz. ca. . 
LY And ſit ing the.-pzocevingaccozding to the laws and enffomes of this Realm 
if cannot h one tule of law ſuffice to puniſh: in every caſe:the-ero2bitancy and e⸗ 
nozmity-of ſome. Fat. hazrible crimes; and offences, and eſpectally ot great 
w men, this Court dealeth with them, ta the end that the medicine mag keaccoz- © The 4 be 
ding to the diſeaſe, and the puniſhment accozding fo the offence, Ut pena ad Cion of this 
” paucosz metus ad omnes perveniar, wit han reſpec of reine, be they Pilllick Court. 
Dd 92 pꝛivate, great oz ſmall. 170 
As fo2:appzeffion and other MR affences of great men, (boni infert- 
I dur Judges and Juroꝛa (t houah they ſhould not) would in reſpeu of their great⸗ 
0 neſs be aſraid to offend) baihery, extoatian, maintenance; champerty; 4mbza- Camden. Brie? 
8 cerp, fo2gery, perjury; diſperſers of fulſe and dangerous rumeurs, news, and 30. In Camera 
n ſcandalotis libelling, falfe aud partial misdemeanours of Sherifs and Bailifs ſtellata tractamur 
of liberties, frauds, deceits: great and hozribte riots; 'routs and unlawful aſs. iminalia, perju- 
e ſembles, ſingte combats; :ch,llenges, purls, ;andother; hainous--andertraozdi- — 1 
nary offences and misdemęanoꝛs. But oadinarp, and ſuch offences as map be (4, Oc. 
ſufficiently and condignly puniſhed bythe pzoceding- of the Comman laws, 
this Court leaveth to the oꝛdinary Courts of Auſtice, and dealeth _— with . 
them. ne dignitas hujus curiæ vileſderet, ag helene is ſai. , 
; The p2zoe&ding in this Court is by bil} oz: infomation, by mm of : 
f the Defenpant-apon Intexrogatozies3cany;;by eramimation of witneſſes, and ens 
a xarely ore temus, upon the confeftion af the party in wiiting under his hand ene, — 
5 which he again muſt try confeſs. in vppen Court, — 13mo8 cv eng fore R. Clauſ. 
f yen Cauxt, the Court doth; pzoce@d-!:WStcdf; his confeſſion he ſem daun tw 17 8.6. Fehn 
| 


thozt, o2.pfherwiſe then he meant, he mandeur it ;zandkhentbey carat P30resd Ferd s caſe. 

again® hip but by Wilkes forznattanp Whichis thedſaiveff, way, aid f 45 f. che Abbe 
The Inſozmat ions, hüszanſwers, reli catiang, st nud Anterrogatoziea.are 3 

in Englich. and ingroſfed in parehment nud Med up;Ail:the:Writs x:Pgoceſs &c. In xocoris er- 


of oy Court are under the Cꝛeat Seal · I Ehe ſentences, 3decres and Ans of 4 et or dinem i 
; Þ 2 this 7% non ſervare. 
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Paſch, 12 Ja. Reg. 


Erodius fo. 112. 


Hil. 39 Eliz. in 
Camera ſtellata, 
Gibſon's caſe. 


Hil. 45 El. in 
Camera ſtellata 3 
Bathern's caſe, 


Mic. 36,8 37 El. 


- 
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this Court are ingroſſed in a fair bok, with the names of the Lozds and 


others of the Kings Councel and Juſtices that were pꝛelent and gave their 
voices. | DES. 

In an infozmation in this Court by the Attozny General againſt Sir 
Stephen Procter, Birkenhead and others, foz conſpiracy againl and ſcandal of 


the Earl of Nozthampton, and Edward Lozd Wotton, two of his Pajefties. 


Pzivy-Councel : at the hearing of this cauſe there ſat eight in Court, and 
four of them condemnedthe Defendant ; and the L oꝛd Chanceilour, the two 
Biſhops, and the Chancellour of the Exchequer acquitted him. And the 
queſtion was, whether the Defenvant ſhould be condemned oz no. And herein 
it was moved by the Kings learned Councel, that when the voices be equal, 
that in that caſe of which part the Lozd Chancellour was, on that five it ſhould 
be decreed, without regard whether it was foz the Plaintif oz Defendant. 
And it was reſolved, that regularly & de communi jure, in reſpes of'the equa- 
lity of the voices, no ſentence could be given in that caſe, as it holdeth in the 
High Court of Parliament, and all other Courts; accoꝛding to the old rule, 
Paribus ſententiis reus abſolvitur. And therefoze the Pꝛecedents of. this Court 
were to be ſearched; foz except pꝛecedents could make a difference: betwan 
this Court and others, the Defendant could not be ſenfenced. Mhereupon 
the Court referred this queſtion to the two Chief Juſtices, that they ſhould 
call unto them the Kings learned Councel to view pzecedents, whether by the 
cuftome of this Court the common rule in other Courts is altered. Befoze 
whom in the pꝛeſence of the Kings learned Councel two pzecedents were pꝛo⸗ 
duced foz p2of of the ſaid cuſtome, viz. One Termino Hil. An, 39 Elz. betwen 
Gibſon Plaintif, and Griffich and others Defendants ; wherein the complaint 
was fo2 a Riot. And upon hearing of the cauſe eight ſat in Court, and four 
gave their ſentence that the Defendants were guilty , and the other four , 
whereof the Lo2d Chancelloz was one, did acquif the: Defendants ; and no 
ſentence of condemnation was eder entred. But the Juſtices tok-if, that that 
p2ecedent tended nat to pzove any (ſuch cuſtome, foz it agreed with the rule in 
other Courts. Another pꝛecedent was ſhewed, Termino Hil. 45 Eliz; tn an Jns 
fozmation by the Queens Attozny General againſt Batherk and others foz foz- 
ging ot a Will, ec. Upon the hearing of the cauſe, the pzeſence conſiſting of 
eight, four of them gave ſentence againſt the Defenvant fez fozgery;'and to be 
puniſhed accozding to the ſtatute of. 5-Eliz, the other four, whereof- the Lozd 
Chancellour was one, found him guilty of a misdemeanour, and not of the 
fozgery, and impoſed a fine of five hundzed pound only, and impztſonment; and 
that was entred accoꝛding to the Lozd Chancellours voice. But no rule of 


Court was ſhewed foz entring thereof in that manner; ſo as it appeared not 


that it was ever moved oꝛ debated in Court: and in that caſe all concluded as 
gainſt the Defendant, and it is but one pꝛecedent. Now whether this one, be⸗ 
ing ſuch a one as it is, and ſo late, ve ſuffitient to after the general law and 
courſe of all other Courts, I leabe to the Judgment of this honourable Court. 
And ſentence was never given againft Sir Stephen Procter agreable to the ge⸗ 
neral rule in other Courts. er Rot; Parl. 8 H. 6. nu. 28. % 4 | 
Lawrence Hide and Henry Hide Eſquires erhibited a bill of complaint againſt 
George Coriet and others upon the ffatute of 32 H. 8. cap. 9. foz unlawfull 
maintenance; and complained fozthze ſeveral Leaſes foz certain pears of the 
Parſonage of Dynton in the County of Wilts, whereof the Leffoz noz any 
of his Anceſtoꝛs were in poſſeſſion within a year befoze, ec. and purſued the 
ffatuts-! Upon-which part of the Bill (fo the Bill concerned riots and other 


things v thy Defendant demurred in iam, and the canſes of the demurrer 


were, Firft, that be the ſaid Ac this Court had no Jurisdiction of this cauſe 
upon this ſtatute, becauſe that the Ac which is intto dude y of a new law div 
not give juris diction tu this Court, but the ſuit muſt be in the Courts ot the 
Common law upon this Ad; which (faid they) alſo appeared, in that in the 
remedy given by the Au in this clanſe, In which action, bill, plaint or informa- 

— dlon, 
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tion, no eſſoign, protection, wager of law or injunction ſhall be allowed, no . 
eſſoign, et. did lie in this Court. The ſecond objection was, This Court had 
no power to give the Plaintif remedy to have execution in this Court of the 
penalty given by this Act. Whereunto upon great adviſement it was anſwe- 
red and reſol ved. As to the firſf, That the ſtatute did give juris didion to this 5% ,.. 6. & 7 
Court, ſoꝛ it is one of the Kings Courts, gt. intended in the Ad; and the ſta⸗ EIiz. — 5. 
tute of 3 H.. declareth that this Court hath juris diqion of maintenance, and 

this Act of 32 H.8, doth adde but a greater penalty. And as to the clauſe of ec⸗ 

ſoign,ec.it muſt be conſtrued reddendo ſingula fingulis, &c. foz as no efſoign,tc. 

liethin this Court, ſo no injunction is awarded in the Court of Common 

Pleas, xc. As to the ſecond, It was reſolved that this Court had power in 

this caſe to grant execution of the penalty infliced by this Aa, as in a like caſe 

had been done in the tale of James Taverner, And both theſe points had foz- Dier 15 El. 325. 
merly been reſolved in this Court, 14 Mai 27 Eliz. bet weren Robert Bradſhaw in Caera ſtellatas 
Eſquire Plaintif, and Robert Charnoek Eſquire Defendant,upon this ſtatute, 7 "A = 
and the caſe decreed accozdingly, and a Commiſſion awarded out of this Court Caen fla, 
to enquire of the value, xc. And foz theſe cauſes by the rule of the whole Cbarnock's — 
Court the demurrer was over⸗ ruled, and the Defendant ozdered to anſwer, 

This Court ſitteth twice in the werk in the Term-time, viz. on Wedneſ- 
days and Fridays, except either of thoſe days fall out to be the firſt o2 laſt day 
of the Term, and then the Court fitteth not, but it conffantly holdeth the nert 
day after the Term ended: but if any cauſe be begun to be heard in the Term⸗ 
time, and fo; length oz difficulty cannot be ſentenced within the Term, it 
may be continued and ſentenced after the Term. 

It is the moſt honourable Court (our Parliament excepted) that is in the J The dignit) 
Chꝛiſtian wozld, both in reſpect of the Judges bf the Court, and of their ho- of this Court. 
nourable pzoceeding accozding to their juſt Jurisdidion, and ths ancient and 
juſt oꝛders ot the Court. Foz the Judges ol the ſame are (as you have heard) J The Fndges 
the G:andees of the Realm, the Lozd Chancellor, the Lo2d Treaſurer, the f his Court. 
E o2d Pzeſjdent of the Kings Councel, theLozd Pzivy-Deal, all the Lozds 
Spiritual and Tem pozal, and others of the Kings moſt honourable Pzivy 
Councel, and the principal Judges of the *Reatm, -and ſuch other L02ds of 
Parliament as the King ſhall name. And they judge upon confeſſion; oz depo- camb. ubi ſup. 
ſition of witneſſes ;' and the Court cannot it foz hearing of cauſes under the 
number of eight at the leaf. And it is truly ſaid, Curia Cameræ fteilarz, ſi ve- 
tuſtatem ſpectemus, eſt antiquifſima ; ſi dignitatem, honoratiſſina. This Court, 
= right inſtitut ton and oꝛders thereof being obſerved, doth keep all England 

Albeit the ſtyle of the Court be coram Rege & Concilio, yet the Kings Coun- 
cel of that Court hear and determine cauſes there, and the King in judgment 
of law is alwates in Court. As in the Kings Bench the ſtyle of the Court is 
coram Rege, and yet his Juſtices, who are his Councel of that Court, do hear 
and determine; and ſo coram Rege in Cancellaria, and the like, 

Do this Court being holden coram Rege & Concilio, it ts oz may be compoun⸗ 

ded of the ſeveral Councels. That is to ſay, 1. of the Lozds and others of 4 See che firſt part 
his Pajeſties Pzivy Councel, alwaies Judges without appointment, as befoze 2 — 
if appeareth: 2. * the Judges of either Bench and Barons of the Erchequer Peigne 3 
are of the Kings Councel ſoz matter of lam, ic. and the t wo Chief Juſtices, oz geſſes al Parlia- * 
in their abſence other two Juſtices, are ſtanding Judges of this Court: 3. the mem. 4 E. 3. 2. 
Konds of Parliament are pzoperly De magno concilio regis; but neither theſe, 3 al, pl. 15. 
being not of the Kings Pꝛivy Councel, noz any of the reſt of the Judges oz Jus — 2 
Barons of the Exchequer, are ſtanding Judges of this Court. W. : cap. 1. i 7.2. 


Stat. de Templar ii. 


16 R. 2. Stat, de Præmunire. 43 Aſſ. pl. 25. Regiſt. 124, 125, 191. 27 H. 6. 5. 2 R. 3. 10. c 27 Aug. 5 H. 4. in the 
Exchange between the King and the Earl of Northumbei land, in Turre. 37 E. 3. en. 18, &c. Note, the Parliament is 
called Commune concili um. a 

The name of 


It is now and of ancient time hath been called the Chamber of the Stars, the % Court. 
Star⸗ 4 41 E. 3. ubi ſup, 


66 T he Court of Star-chamber. Cap. 5. 
419 many of the * @tar-chamber, the * ſtarred Chamber, in reſpec the rot of the Court is gar⸗ 
Records before niſhed with golden ſtars. Some have imagined. that it ſhould be called the 
ST. "DREW Star-chamber, becauſe crinina ſtellionar? are there handled: Others, of th 
is o wir} fr. Daren wozd Steeren, to ſteer o2 rule as doth the Pilot, becauſe this Court doth 
| fſfer and govern the ſhip of the Commonwealth: Others, becauſe it is full of 
en SmirÞ, windows. But the true cauſe of the name is, becauſe, as is afozeſaid, the rot 
8 is ſtarred. In all recoꝛds in Latin it is called Camera ſtellata. 
« Thepreceſs. The p2:oceſs in this Court is Subpœna, Attachment, pꝛoceſs of rebellion, xc. 
all under the great Seal. tr 2188 32 \. 
C Officers of ths In this Court there is the Clerk of the Councel, which is an office of great 
Court ſworn. Account and truſt, fo he is to reteive, endeaſe, enter, kep and certifie the bils, 
pleadings, recozds, oꝛders, rules, ſentences and decræs of the Court; and 3 
find that in fozmer times men of great account haves had that office in this 
Court: as to give you a little taſt thereof, King H. 6. by his Wetters Pa⸗ 
tents, 15 Julii Anno regui ſui 22. granted the ſame to Thomas Kent Doctoz of 
the Law foꝛ his life, c:lling him Clericum concilii noſtri, and ſ@n after ſwoze 
him of his Pꝛivy Councel. King H.7. Anno « of his reign, granted the ſame 
office to John Bladeſwell Doctoz of laws foz tearm of his life. But hereof this 
little taſt ſhall ſuffice. ; 1 4110 1 „ 
Laſtlp, it remaineth to be ſen what jurisdicion this Court hath in puniſh⸗ 
ment, and where and in what caſes this Court may inflict puniſhment by Pil⸗ 
lozy, papers, whipping, loſs of ears, tacking of ears, Rigmara in the face, xc. 
(Foz it extendeth not to any offence that concerns the life of man oz obtrun⸗ 
cation of any member, the ears only ercepted, and thoſe rarely, and in moſt 
hainous and det eſtable offences.) But herein the ſureſt rule is, that ſ&ing it 
is an ancient Court, the pꝛecedents of the Court are to be followed, and the 
Eccleſiaſticus 20. at her ſoʒ that the Court conũſteth of ſuch learned and honourable Judges. 
8. Ali poteſtatem And nobelties without warrant of pzecedents are nof to be allowed: general⸗ 
1 injaſtè, ty ſome certain rules are to be 5 eſpecially where no pzecedents are 
* Se galt. de extant in the caſe. * Quod arbitrio dicis relinquitur, non facile trahit ad effuſi- 
muncta, temps onem ſanguinis. Foz general d as of Parliament which inflict puniſhment, VIZ, 
E. 1. 35 E. i. de ſur forfeiture de corps, & de aygicry tC. theſe are expounded gut to extend to life oz 
4 member, but to impꝛiſonment ic. 38 
tf 4 £1.42 S the Firſt part of che Inſtitutes, SeR, 745. Verb. Felony, Majore pœna af- 
And note where he fectus quam legibus ſtatur? eſt, non ęſt infamis. Pœna gravior ultra legem poſita 
ſhall loſe lis ears æſtimationem conſervat. Confeſſus in jure pro judicato habetur, cum quodammodo 
for defamar.on of ſua ſententia damnatur. Cum confitente fponte mĩtius eſt agendum. 1 8 
the Queen. In hac Curia non agitur de detictis ordinariis, ne EEE jus curiz yileſcerer. ... 
Quicquid Judicis authoritati ſubjicitur, novitati non ſubjicitur. | 8 
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they ſhall proceed to give Judgment without delay. a 


Cap. 6. | x 67 


—— — -x 


— 


C4. 
| A Court for redreſs of delayes of Judgments 


in the Kings great Courts. 


= Court is raiſed by the ſtatute of 14 E. 3. Which followeth in fheſe 14 E. 3. cap. 3. 

20s, at, 1. a 

Item, Becauſe divers miſchiefs have happened of that, that in di- a. 63, rocked 

vers places, as well in the Chancery as in the Kings-bench, the Com- by Parliament. 

mon-bench, and in the Exchequer, before the Juſtices aſſigned, and 

other Juſtices to hear and determine deputed , the judgements have 

been delayed,ſomerimes by difficulty, ſometimes by divers opinions of . : 

the Judges, and ſometimes for ſome other cauſe: It is aſſented, eſtabliſn- 2 if 

ed and accorded, that from henceforth at every Parliament ſhall be 

choſen a Prelate, two Earls, and two Barons,whichſhall have commiſſi- 

on and power of the King to hear by petition delivered unto them the 

complaints of thoſe that will complain them of ſuch delays and grie- 

vances made, and they ſhall have power to do come before them at 

Weſtminſter, or elſewhere, where the places or any of them ſhall be, 

the tenor of Records and Proceſſes of ſuch judgements ſo delayed, and 

to cauſe the ſame Juſtices to come before them which ſhall be then 

preſent, to hear their cauſe and reaſons of ſuch delays : which cauſe 

and reaſ#ns fo heard, by * good advice of themſelves, the Chancellor, Not, by good 

Treaſurer, the Jaſtices of the one Bench and of the other, and other * 427 

of the Kings Councel, as many and ſuch as ſhall ſeem convenient, ſhall and juſticss. 
rocęed to take a good accord, and make a good judgement: and ac- Good accurs. 

cor ding to the ſame accord ſo taken, the tenor of the ſame Record, to- 

gether with the judgment which thall be accorded, ſhall be remanded 

before the Juſtices before whom the Plea did depend; and that they 

ſhall give judgment according to the ſame Record. And in caſe it ſeem- Vide Regiſt. 

eth to them that the difficulty be ſo great that it may not well be de- — > 4 

termined without aſſent of the Parliament, that the ſaid tenor or te- B. Militi, ec. 

nors ſhall be brought by the ſaid Prelate, Earls and Barons in the next 


Parliament, and there ſhall be a final accord taken what judgment 


ought to be given in this caſe; and according to this accord it (hall be 
commanded to the Judges before whom che Plea did depend, that 


Weſoze the making of this ſtatute, delay of Judgments was faꝛbipden both Regiſt. 131.2. 


hy the Common lam and by Aas of Parliament. By the Comman Jaw, 1. At E. N. B. 23. c. 
is required, that Plena & celeris juſtitia fiat partibus, &c. nat plena alone, no ce- 


And ſo upon Co- 
nuſance granted. 


leris alone, hut both plena & celeris. All Mxits ol Præcipe quod reddat, axe, Quad 
juke & line dilatione eddat, gc. All judicial Mrits axę, ſine dilatione, gcc. 
2. here did and pet doch lie a Writ de procedendo ad judicium, hen the Regiſt. fo. 22. 


Auſtices oꝛ Judges of any Court of Necoꝛd, o net of Necoꝛd, delaned the party, F. N. B. 15 3. b. &c. 


plaintif o2 defendant, demandant 02 tenant, and wonld not gine judgment: and Cuſt. de Norm. 
thereupon an Alias, Plur, and an Attachment c. doth lis. And the woꝛds gf the . 27 
| Writ 
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Diuturna dilatio. 


Regiſt, fo. 18. 
F. N. B. f0.20, a. 
&c. 


See hereafter, cap. 
Exchequer and 

E xchequer- cham- 
ber. 


2 E. 3. fo. 7. 
Ellys Caller's caſe, 
BraR, lib. t. ca. 2. 
Rot. Parl. 14 E. 3. 
nu. ult. Sir Geff. 
Stantons calc. 


Mug. Chart. ca. 29. 


2 E. 3. fo. 3. per 
Aldham. 

14 E. 3. jour. 24. 
18 E. 3. 47, 57. 
31 B. 3. an. 161. 
39 E. 3. 37. 

11 H. 4.5. 76. 

9 H. 6. 58. b. 

5 E. 4. 1 32. For- 
teſc. cap. 5. 
F. N. B. 240. d. 


Regiſt. fo. 
F. NB. 240. d. 


For redreſiof Delays of Fudgements. Cap. 6. 
Crit be, Quia redditio judicii loquelz quz eſt coram vobis, &c, de quadam 
tranſgreſſione eidem A. per prefar? B. illata, ut dicitur, diuturnam cepit di lationem, 
ad grave damnum ipfius A. ſicut ex querela ſua accepimus; Vobis præcipimus quod ad 
judicium inde reddendum cum ea celeritate quæ ſecundum legem & conſuetudinem 
regni noſtri procedas, & c. | | 

3. Likewiſe when Juſtices oz Judges of any Court of recozd, 02 not of re- 
co2d, gave Judgement, and delayed the party of his erecution, the party grie- 
ved might have a Writ De executione judicii; by which Writ the Juſtices oz 
Judges are commanded, Quod executionem judicii nuper redditi, &c. de loquela 
quæ fuit, &c. per breve noſtrum, &c. fine dilatione fieri fac. And thereupon an 
Alias, Plur* and Attachment, exc. do lie. | 

4+ By the meeting together upon adjournment of the cauſe out ofthe Court 
where the cauſe dependeth, 4c. all the Judges, ec. Which now we call an Ex 
chequer-chamber cauſe, warranted by the Common law and ancient pꝛece⸗ 
dents befoze this ſtatute : and the frequent uſe of this Court of Exchequer⸗ 
chamber hath been the cauſe that this Court upon the Ac of 14 E. 3. bath been 
rarely put in ure, : 3 

5. By the Kings Writ compꝛehending quod ſi difficultas aliqua interſit, that 
the Recozd ſhould be certified into the Parliament, and to adjourn the parties 
to be there at a certain day. Si obſcurum & difficile ſit judicium, ponantur judicia 
in reſpect' uſque magnam curiam. An excellent Keco2d, whereof you may read 
in the Parliament holden at ZWeftminfter the Tueſday after the tranflation 
of Becker, Anno 14 E.3. | 

Decondly, by Ads of Parliament, Nulli vendemus, nulli negabimus aut 
differemus juſtitiam vel rectum. | 

That it ſhall not be commanded neither by the Gzeat ſeal, noz by the Little 
ſeal, noz by Letters, no2 any other cauſe to delay right: and albeit ſuch com- 
mandement come, xc. that by them the Juſtices ſurceaſe not to doe right in any 
manner. Vid, 2 E. 3. cap. 8. 14 E. 3. cap. 14. 1 8 E. 3. ſtat. 3. 2 R. 2. à ſtatute not 
in pꝛint, Rot. Parl. nu. 5 1. whereby it is enaced, that no Juſtica ſhall ſtay 
juſtice foz any M rit, Letter of the Gzeat ſeal oz Pꝛivꝑ ſegþ o2 other comman- 
dement whatſoever, againſt the laws and ſtatutes befoze that time made. Rot. 
Par. 2 H. 4. nu. 64. Anno 5 H. 4. nu. 3 3. all which are declaratozy of the Com- 
mon law. And upon the ſaid Act of 2 E. 3. a Writ is framed, direced to the 
Juffices, by which they are commanded, Quod ad juſtitiam partibus, &c. faci- 
end*, virtute alicujus mandati de magno ſigillo & parvo ſigillo yobis direct ſeu diri- 
gend nullatenus ſuperſedeatis, &c. And thus much foz the Common law and 
Ads of Parliament, | 

This ſtatute of 14 E. 3. cap. 5. conſiſteth of two general parts, viz. the Pꝛe⸗ 
amble, and the Body of the Ad. In the Pzeamble thꝛe things are to be obſer⸗ 
ved. 1. That (not withſtanding the pzoviſſon of the Common law) miſchiefs 
do happen by delay of judgements. 2. It enumerateth in what Courts theſe 
delays do happen, vz. in the Chancery, in the Kings Bench, the Common 
Bench, and the Exchequer, the Juffices aſſigned, and other Juffices to hear 
and determine deputed. 3. It declareth how theſe delays have grown, viz. ſome- 
time foz difficulty of the matter in law, ſometime foz diverſity of opinion of the 
Judges, and ſometime fo2 ſome other cauſe, that is, by Commandements Wet⸗ 
ters o2 Peſlages of the King oz Gzeat Pen, xc. In the Body of the Act we 
have coll eded many obſervations. 1. That at every Parliament there ſhall be 
choſen a Pꝛelate, two Earls, and two Barons, (oz one Bishop, two Earls, and 
two Barons.) viz, At this Parliament were choſen, 1. John Stratford Archbi⸗ 
ſhop of Canterbury, (a man famous foz learning, lavalty, and verfnous living.) 
2. Rich, Fitz-alan Earl of Arundell, a man of great wiſdome, pꝛoweſs, and in⸗ 
tegrity. 3. William Clynton Earl of Hunt ingdon, and Admiral of England, 
a man lately befoze advanced foz his fingular valour, wisdome and vertue. 
4. The Lozd Wake of Lidel: and 5, RalphLozd Baſſet of Dzayton, two oi 
the moſt renowned Barons of England. Quos omnes honoris cauſa nomino. 
2. This 


-- © -- 


2. This Act doth appoint that the Pzelate, two Earls and two Barons are 
to have a Commiſſion and power of the King under the Gzeat Seal (+ none of 
them can be abſent)whichEommilTion is to endure untill the next Parliament. 

3. This Commiſſion and power conſiſteth of ten parts. 1. Ad audiendum, 
to heare the petit ion deliversd to them, the unte of thoſe that will com⸗ 
plain them of ſuch delayes oꝛ grievances made. 2. Ad venire faciend, to come 
befoze them at Weſtminſter, oz elſewhere, the tenoꝛ of the Kecozvs P20- 
cefſes bf ſuch Judge ments ſddelayed;andthis is to bo dont by the Kings Writ 
of Certiorari. 3. Ad venire faciend”, to cauſe the ſame Juſtices to come befoze 
them. 4. Ad audiend' ſuas rationes & cauſas talium dilationum, to heare their 


3. Mhich cauſes and reaſens ſo heard, Ad procedendum, to proceed to 


reaſons and canſes of ſuch delayes, whieh ought to be entred of make 


LIMI 


ghd accozd. 6. But this mult be done not onely by themſelves, but 

god advice of certain aſſiſtants appointed. by the Ad, .viz;. the Chancelour, 
Lreaſurer, the Juices of the one Bench and the other, and other of the 
Kings Councell, as many and ſuch as they ſhall think convenient. 7. Ad 
capiendum, fo take a god accozd of the aſſiſtants, . 8. Ad faciendum, to make a 
god judgement. 9. Ad remandandum, to remand befoze the Juſtices, befoze 
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whom the plea did depend, the tenoz of the ſaid Reco2d; together with the 


Judgement that ſo ſhall be accozded. L aſtly, that thoſe Juſtices ſhall pꝛeſently 
give judgement acco2ding to the ſaid Necoꝛd. 

A A Commiſſion granted in 1$E. 3, grounded upon this ſtatute, and referring 
to the ſame,being enaced,as there it appeareth,at a Parliament holden die Mer- 
.curii proxim* poſt medium Quadrageſimæ Anno 14 E. 3. regni Angliz & Franciz 
primo, there being two Parliaments in that yeare ; which you may read, being 
wozthy of obſervation, fo2 it is a god expolition of this Ad. 
4. It is further pꝛovided by the ſaid Act of 14 E.3.that in caſe it ſemeth fo 
them that the difficulty is ſo great that it cannot well be determined without 


 aﬀent of Parliament, that the teno2 o2 tenoꝛs ſhall be bꝛought by the ſaid Pꝛe⸗ 


late, Earl and Barons unto the next Parliament, and there ſhall finall accozd 

be taken what — — ſhall be given in this caſe. 
It is better tha 

that the Law be altered. Shard. We cannot noz will delay any man in reſpect 

of sur Pat. = oy hs NM : 
b The Jufices ought to delay no man in the name of the king where the King 
hath no right. Zhe demandant ſhall not be legally delayed twice fo2 one cauſe. 
. © Delay in a Quare impedit, though it be by eſſoign, is a diſturbance. Sem- 
per fur eſt in mora. In arcuitu ĩmpii ambulant. a 
In divers caſes the party grie ved ſhall have an action foz unjuſt delay. 
Tolle moram, ſemper nocuit differre paratis. 

— Wutſ&ing neither the Common law noz any of the Ads of Parliament do 
extend to Ecc leſtaſticall Courts, it ts then demanded, Mhat if an inferiour 
D2dinary will refuſe oz delay to admit and inffifute a Clerk pꝛeſented by the 
right Patron to a Church within his Dioceſe, oz the like; 82 delay oz refuſe 

togive ſentence in a caſe depending befoze him? It is anſwered, that the 
Archbiſhop of the Pzovincs may grant his * Letters under his Seale to all x 
ſingular the Clerks of his Pzovince, to admonich the D2dinary within nine 
dayes fo perſoꝛm that which by Juſtice is defired, oz otherwiſe to cite him to 
appear befoze him 02 his Dfficiall at a day in thoſe Letters pꝛefixed, and to cite 
the party that hath ſuffered ſuch delay then and there likewiſe to appeare, and 
farther to intimate to the ſaid Dzdinary, that if he neither perfozm that which 
is enjoyned no2 appear, he himſelf without further delay will perfozm the 
juſtice required. Dz in the fozmer of the ſaid caſes; the party delayed may have 
bis Quare imp, but that is thought not fo be ſo ſpeedy a remedy, 


Z. C A P. 


Rot. Pat. 18 E. z. 


2 part. 


ning aclayes. 
418 E. 3.54. a. 


13 H. 4.4. 


24 B. 3. 64. a. 
b 4E. 3. 2.3. 

22 H. 6.39. pet 
Newton. 

10 E. 3.57. 
40 E. 3. 22, &c. 
c4 E. 3. 14. 

6 E. 3 4+ 

d Bracton. 

e Pſal. 1 2. 9. 

f 44 E. 3.4. 
18 E. 3.12513. 
20 H. 6. 10. 

21 E. 4. 22,23. 


he demandant be delayed, then the tenant diſherited, 02 Nules concer- 


F.N.B.g96. . 97. b. 5 


Ovidius. : 

This is called 
duplex querela : 
neceſſary to be 
known for find- 
ing of Inſtitai- 
ONS, &c. 


Lib. 3. cap. 7. 
fo. 105. b. 


Fo. 108. a. 


* Nota. 


* A granter pro- 


hibitions. 


Lib. niger in 
Scaccario cap. . 


Note this werd. 
4 See Britton f. 1. 
ſpeaking of the 
King, Ez pur ces 
ue nous ne ſuffi- 
| in noſtre pre- 
per perſon 4 oier 
E terminer touts 
querels del people ; 
avomus partie 
noſtre charge en 
pluſors parts, come 
eſt ordcine, c. 
20 E. 3. cap. 1. 
„ Stat. de Marlb. 
„32 H. 3. ca. 1. 
Vid. 4 H. 4. ca. 22. 
24 H. 8. cap. 2. 


in effect. 


d Bract. lib. 1. ca. 5j. 


fol. 3. b. 


e 20 E. 3. cap. 1. 
ſpeaking in the 
Kings perſon. 


W. I. A. 3 E. 1. 
cap. 1. 
Fleta lib. i. ca. 29. 


Cap. 7. 


UT a hs. Mm, 


# 


e CBP. PIE rn: ot 
The Court of Kings Bench, Coram Rege. 


CY Raton doth make in few wozvs a notable expꝛeſſion of this Court. Haba 
B. plures Curias in quibus diverſæ actiones terminantur, & illarum curid- 
rum habet unam propriam, ficut Aulam regtamy & Juſticiarios capirales}{ 

proprias cauſas Regias terminant, & aliorum omnium per querelam, vel per 8 
vilegium, ſeu libertatem, And ſon after, ſpeaking of the Auſtices of this Court, 
ſaith, Item Juſticiatiorum quidam ſunt capitales, generales, perpetui, & majd. 
res, à latere regis reſidentes, qui omnium alierum corrigere tenentur in jurias & 
errores. | X | 

And Britton ſaith, In droit des Juſtices que ſon aſſignes de nous ſuer & tener noſtre 
lieu ou q̃ nous ſeons en Angliterre, * Voilons que eux eiant conuſance de amender 


faux judgements, & de terminer appeales & auters treſpaſſes faitz enconter noſtre 


peace, & * enconter noſtre juriſdiction, & lour record ſe eſteant ſolong; ceo que nous 
manderons per noſtre br̃e. ＋ 


Flera in deſcribing this Court ſaith, Haber & Rex Curiam FRE & Juſtieia- 


rios ſuos tam milites quam clericos locum ſuum tenentes in Anglia, coram quibus, 


& non alibi, niſi coram ſemetipſo & concilio ſuo vel Auditoribus ſpecialibus, falfa 
judicia & errores Juſticiariorum xeyertuntur & corriguntur : ibidem etiam terminan- 
tur brevia de appellis, & alia brevia ſuper actionibus criminalibus & in juriarum con- 
tra pacem regis illatarum impetrata, & omnia in quibus continetur ubi tunc fuerimus 
in Anglia. 5 : L 9 E, 

In the Black Book of the Exchequer it is thus ſaid of the Chief Jufice of 
this Court, Capitalis Juſtitia præſidet primus in regno, t of theſe thz&e an⸗ 
cient Authours we obſer ve theſe ſix concluſions. 

Firſt, where Bracton ſaith, Habet Rex plures curias in quibus diverſæ actiones 
* terminantur ; hereby, and in effec'by * Britton, this concluſion followeth, 
that the King hath committed and diſtributed all his whole power of judicature 
toſeverall Courts of Juſtite, and therefoze the judgement muſk be, Ideo con- 
ſideratum eſt per Curiam, And herewith do agree divers Acts of Parliament and 
Bok-caſes,ſome whereof, foz il luſtration, we will bztefly remember, and leave 
the judicious reader to the reſt. 

o Proviſum, concordatum & conceſſum eſt, quod tam majores quam minores 
juſtitiam habeant & recipiant in curia Domini Regis. That the lawes Cccleſt- 
aſticall and Tompozall were and pet are adminiſtred, adjudged,-and executed 
by ſundzy Judges, ac. Expedit etiam magiſtratus reipublicæ conſtirui, quia per 
eos qui juredicendo præſunt effectus rei accipitur ; parum eſt enim jus in civitate eſſe, 
nifi ſint qui poſſunt jura gerere. . | 

For the pleaſure of God and quietneſs of our ſubjects, as to ſave our 
conſcience and to keep our Oath, by the aſſent of our Great men and 
other of our Councell, we have commanded our Juſtices that they ſhall 
from henceforth doe even law and execution of right to all our Sub- 
jects, rich and poor, without having regard to any perſon, without let- 
ting to doe right for any Letters or commandement which may come 
to them from us, or from any other, or by any other cauſe. _ 

Agreable to that great Canon of the law Anno 3 E. 1. which we have tran⸗ 
llated into Latine ; Rex præcipit quod pax ſacroſanctæ Eccleſiæ & regni ſolide cu- 


ſtodiatur & conſeryetur in omnibus, quodq; juſtitia ſingulis tam paupenbus quam 
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divitibus adminiſtratur, nulla habita perſonarum ratione. Sc the ſecond part of 
the Infticuces, s, e. tt. : 2 

1 Hl. 4. the King hath committed all his power judictall,ſome to one Court 
and ſome to another, ſo as if any would render himſelf to the judgement of the 
King in ſach caſe where the King hath committed all his power judictall too- 
thers, ſuch a render ſhould be to no effec. And 8 H.s, the King doth judge by z 11.6.20, & tit. 
his Judges (the King having diſtributed his power judiciall to ſeverall Grant. P.;. 
Courts) And the King hath wholly left matters of juditature accozding to his 

lawes to his Judges. | = 3 : 

And albeit it be enacted that the Delinquent ſhall be fined at the will of the 2 R.;. ſcl. 11. 
King, Noa Dominus Rex in camera ſua, nec aliter niſi per juſticiarios ſuos (finem 
8 & hæc eſt voluntas regis, viz, per Juſticiarios & legem ſuam unum eſt 

Icere. 

The ſecond concluſion is, that in thoſe dayes this Court of Kings-Wench 
did follow the Court: and therefoze Bratton calleth it Aulam regiam, becauſe 
they ſate in the Kings Hall. Britton calleth the Juſtices of this Court, Juſtices 
aſſignes de nous ſuer ; and Fleta, ubi tunc fuerimus in Anglia. | 

The third is, that it is called the Kings Bench, and the Pleas thereof Co- 
ram rege: becauſe in this Court (as Bracton ſatth) thoſe Capitales juſticiarii pro- 
prias regis 8 terminant, and therefoze the King himſelf cannot be Judge in 

ropria caula. 

The fourth is, that under theſe ws2ds [proprias cauſas] are included thꝛe Oftbeſe you 
things. Firſt, all pteas of the Crown; as all manner of treaſons,felonies,and may read in 
other pleas of the Crown which ex congruo are aptly called propriz cauſz regis, Glanvil lib. 
becauſe they are placica coronæ regis, Se tondlp, rsgularly to examine and cozrect . v Kc. & lib. 


all and all manner of errozs in falt and in lam, ot all the Judges and Juſtices of ; 2 


1 H. 4. ſo. 19. 


the * Realm in their judgements, pꝛoceſs, and pzoceding in Courts of recozd, of the Inſtitutes 


and not onely in pleas of the Crown, but in all pleas, reall, perſonall, and mixt, per :0:#, & Stunſ. 
(the Court of the Crchequer ercepted, as hereafter ſhall appear.) And this is ber tum. 
proprium quarto modo fs the King in this Court, foz regularly noother Court „and in meln 
hath the like jurisdigion, and therefoze may be well called propria cauſa regis. King; — F 
And theſe two be of high and ſoveraign jurisdiction. * Thirdly,this Court hath chere. Lib. 7. 
not onely jurisdidion to coʒred orrours in judiciall pzoceding,but other erro2s ſo. 18. F. N. B. 22. 
t misdemeancurs extrajudiciall tending to the bzeach of the peace, oꝛ oppzeſ- 34 Aff. . 
ſion of the ſubjects, oz raiſing of factien,confroverſy,vebate,o2 any other manner 395. ny 
of miſgovernment ; ſo that no wzong oz tnjury,either publick oꝛ pʒivate, can be e 
done, but that this thall be refozmed oꝛ puniſhed in one Court oz other by due 
courſe of law. As if any perſon be committed to pꝛiſon, this Court upon mot ion 
ought to grant an Habeas corpus, and upon returne of the cauſe do juſtice and re- 
lieve the party wꝛonged. And this may be done though the party grie ved hath 
no pꝛiviledge in this Court. It granteth pꝛohibit ions to Courts Tempoꝛzall 
and Cccleflafficall, to keep them within their pꝛoper jurisdidion. Alſo this | 
Court may baile any perſon foz any offence whatſoever, And ifa Freeman in J. ges caſe. 
City, Burgh, o2 Town Cozpozate be disfranchiſed unjuftly,, albeit he hath no arſhalſens. 
paiviledge in this Court, yet this Court may relieve the party,as it appeareth - 
in James Bagges caſe, ubi ſupra, & fic in ſimilibus. | on 
Fourthly,this Court may hold plea by Writ out of the Chancery of all treſ- F. N. B. 99,92. 


paſſes done Vi & armis, of Replevins, of * Quare impedit, &c. | Tr. 129 — 3. - 
See the ſecond part of the Inſtitutes, the 11 Chapter of Mag. Charta, Commu- Line.” ot. 56. 
nia placita non ſequantur curiam noſtram. ' b 2 part of the In 


_ Fiſthly, this Court hath power to hold plea by Bill ſoz debt, detinue, coves ſtirutes, Magna 
nant, pꝛomiſe, and all other perſonall adions, ejectione firme, and the like, againſt Charta, cap. xc. 
any that is in cuſtodia Mareſchalli, oz any Dfficer, Miniſter, oz Clerk of the | 
Court: x the reaſon hereof is, foz that if they ſhould e ſued in any other Court 
they ſhould have the pꝛiviledge of this Court: and left there ſhould be a failer 
of Juſtice (which is ſo much abhozred in law) they ſhall be impleaded here 
Bill, though theſe actions be common pleas t are not reſtrained by the ſaid A - 
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judge. 
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of Magna Charta, ubi ſupra. Likewiſe the Officers, Piniſters, andClerks of 
this Court pꝛiviledged by law in reſpec ot their necefſary attendance in Court, 
may implead others by Bill in the actions afozeſaid. And all this appeareth by 
Bracton, whs lived when Magna Charta was made, ubi ſupra, where he ſaith; Et 
aliorum omnium, per querelam, vel per privilegium five libertatem, And conti- 
nuall experience concurreth with antiquity herein. 

H. P. captus per querimoniam mercatorum Elandriæ & impriſonatus, offert 
domino regi Hus & Haut in plegio ad ſtandum recto, & ad reſpondendum prædi- 
Ris mercatoribus, & omnibus aliis qui verſus eum loqui voluerint, &c. This 
plea was after the ſtatute of Magna Charta, Anno 9H. 3. Of theſe wozds Hau & 
Haut, two French words, Hus ſignifying an Elder⸗tre, and Haut the ſtaffe of a 
Hal bert, tc. A leave the conjecture that ſome have made thereof to themſel ves: 
we think it was then common bail changed now to Do and Ro, and the rat her 
fo2 this wozd [offert.] And it is obſervable, that then putting in baile at one 
mans ſuit, he was in cuſtodia Mareſchalli to anſwer all others which would ſue 
him by Bill, and thts continueth to this day. If any perſon be in cuſtodia Mare- 
ſchalli, &c. be it by commitment oꝛ by Latitat, bill of Mid o2 other Pzoces of law, 
it is ſufficient to give the Court jurtsdicion:and the rather, ſoꝛ that the Court 
of Common pleas is not able fo diſpatch all the ſubjeds cauſes, if the ſaid actions 
ſhould be confined onelp to that Court. And ſ&ing none but Serjeants at law 
can pzactiſe in the Court of Common pleas, it is neceCary that in this Court of 
Kings Bench Appꝛentices + other Counſelloꝛs of law ſhould by experience in⸗ 
able themſelves to be called Serjeants afterwards; ofherwiſe Serjeants muſk 
want experience, which is the life of their pꝛofeſſion. And the pꝛoctedings in 


that Court foz ſo long time, @ under ſo many honourable Judges and reverend 
Bages of the law,hath gotten ſuch a foundatton,as cannot now without an Act 


ü H. 7.12. 

14 Li. 7. 14. 

21 K. 2.46. 

41 H. 4.4. in na» 
tivo habendo. 


F. N. B. 177. 7 
30 aſſ. 35. Aſſ. 
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3 H. 4.7. 
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in the Chapter of 
the Exchequer. 
31 E. 3. cap. 12. 

2 Rot. Par. 18 E. 1. 
nu. 97. Placit. 
Int. Jo. de Novo 
bur go & Reg- 
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W. r. cap. 14. 
Againſt prepo- 
ſterous hearings. 
c Art. ſuper Chart. 
28 E. 1. cap. 5. 
Glan. temps H. 2. 


of Parliament be ſhaken. And the errozs in the Kings Bench cannot be re⸗ 
verſed ( but in certain particular actions by the ſtatute of 27 Eliz.cap,8.wheretn 
the jurisdicion of the Court is ſaved) but in the High Court of Parliament, 
as befoze in the Chapter of the Court of Parliament appeareth. * 

Dirxthlp, if a Writ in a reall action be abated by judgeenent in the Court of 
Common pleas, and in a Writ of Erroz the judgement is reverſed in this 
Court, and the Writ is adjudged god, this Court ſhall pꝛocted upon this 
Writ, and is not refrained by Magna Charta, ubi ſupra, ne curia donini Regis 
deficerer in juſtitia exhibenda, 

This Court may hold plea in Aſſiſe of novel diſſeiſin withcut any patent,foz 
it is querela, and not placitum, and ſo not within theſe wozds communia placita, 
as it hath ben expounded and warranted by continuall experience. 1 

A Scirefac' fo repeal a Patent of the King may be bꝛought in this Court. 
And where Fleta ſaith, Niſi coram ſemetipſo & concilio ſuo,vel Auditoribus ſpecialib?, 
falſa judicia ac errores juſticiariorum revertuntur - it is to be known that all the 
Common-law errozs in the Court of Exchequer (being the pꝛoper Court of the 
King foz his revenue and pꝛofit) were examinable befoze Commiſſioners ap- 
pointed by the Kings Writ under his Gzeaf Deal, which Fleta here calleth 
Auditores ſpeciales. But now by the ſtatute of 31 E. 3. the Chancelonr and 
Treaſurer taking to them the Juſtices and other ſage perſons, ſuch as to them 
ſemeth to be taken, ſhall examine the errozs in the Exchequer, ec. 

In ancient time, when pleas were holden in Parliament, when the parties 
deſcended to iſſue, the Reco2d was adjourned into the Kings Bench to be tried 
there. | | 

o Ore the ſtatute ol W. 1. againſt pꝛepoſterous hearings in this Court, and 
the expolit ion ot the ſame in the ſecond part of the Inſtitutes. 

© By the ſtatute of Artic' ſuper Chart. the Chancelour and the Juſtices of the 
Kings Bench were to follow the Court: but notwithſtanding both the Chan⸗ 
cery and the Kings Bench were at this time ſetled Courts, during the ſeverall 


lib. 2. ca. 6. & lib. 1 1. ca. 1. Coram uſticis Domini Regis in Banco ſedent ibis. Vid. adjudicat coram Rege in every Term, 
from 1 E. 1. during all his reign in every ſeverall Term in the year. And in all thoſe times and Terms the Court of 


Cbancery did fit, 


Terms 
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Terms of the year, as by infinite recoꝛds both befoze and after this ſtatute doth 
appear. So as at this time they did not attend in the Kings Court but when 
they were called, vet were accounted as parcell of the M ings houſhold as long 
as they followed the Court: but this cumberſome attendance wholly ceaſed in 
the reign of E. 3. and yet the Loꝛd Chancelour would have had his purvey- 
ance, as if he had continued ſtill as one of the houſhold, untill he and all others, 
but thoſe of the Kings, Nuecens, oz Pzinces houſhold onely, were reſtrained by 
Act of Parliament, 34 E. 3. cap. 2. - 

Alſo upon peruſall of the Recozds in the reign of H. 3. from the beginning 
of his reign untill the ending of it, this Court ſat in the Term-time where the 
other Courts of Juſtice div if, And the pleas were ftyled to be holden Co- 
ram Rege,as to this day they are. And this appeareth by Fitzh. Abzidgement,in 
the titles of Corone, of Brief, of Waſt, &c, and by Bracton, who in many places 
voucheth Judgements in the reign of H. 3. in Terms Coram Rege. And this 
appeareth alſo in elder times: but hereof thus much ſhall ſuffice to pꝛove, that 
at the making of the ſaid Act of 28 E.1.+ long befoze,this Court in Term-times 
ſat with the Kings other Courts, and ſpectally foz Pleas of the Crown, &c. and 


that the ſaid Ac is to be intended, that the Chancelour and the Judges of this 


Court ſhould attend the Ring and follow the Court when they were required. 

It is truly ſaid that the Juſtites de banco Regis have ſupꝛeam authozity, the 
King himſelt ſitting there, as the law intends. They be moze then Juſtices 
in Eire. 

The Juſtices in this Court are the ſoveraign Juffices of Oter and Termi- 
ner, Gaol-delivery, Conſervatozs of the peace, #c. in the Realm. De the boks 
in the margent, you ſhall find excellent matter of learning concerning the ſu⸗ 
pꝛeam juris did ion of this Court. | | 

In this Court the Kings of this Realm have ſate in the High Bench, and the 
Judges of that Court on the lower bench at his fert: but Judicature only belong- 


eth to the Judges of that Court, and in his pzeſence they anſwer all mot ions xc. 


The Jiiftices of this Court are the ſoderaign Cozoners of the Land; and 


therefoze where th®Sherif and Cozoners may receive appeals by bill,a Fortio- 


ri the Jufkices of this Court may doe it. 

So high is the authozity of this Court, that when it comes and ſits in any 
County, the Jufkices of Eire, of Oter and Terminer, Gaol-delivery, * they which 
have conuſance, gc. ds ceaſe without any wziting to them. But if any india⸗ 
ment of Treaſon oz Felony in a fozaineConnty be removed befoze certain Com⸗ 
miſſioners of Oter and Terminer in the Connty where this Court ſits,yet they 
may p2oced, becauſe this Court (foz that this indinament was not removed be- 
foze them) cannot pzoced foz that offence. But if an indictment be taken in 
Midd. in the Uacation, and after this Court ſit in the next Term in the ſame 
County (if this Court be adjourned) then may ſpeciall Commiſſieners of Oier 
and Terminer, &c. in the interim pzoced upon that indictment, but the moze u⸗ 
ſuall way is by ſpeciall Commiſſion, And all this was reſolved by all the Judg- 
es of England at Wincheſter Term, Anno 1 Jacobi Regis, in the caſe of Sir 
Everard Digby and others: and ſo had it been reſolved, Mich. 25, & 26 Eliz. 
in the caſe of Arden and Somervile, fo2 this kind of ſpeciall Commiſſion of Oier 
and Terminer: and herewith agreth Pl. Com. in the Earl of Leic* caſe, Anno 
1 Mar. reginæ. | 
And ſo ſupꝛeam is the jurisdiction of this Court, that if any Recoꝛd be re- 
moved into this Court, it cannot (being as it were in his center) be remanded 
back,unleſs it be by Ad of Parliament. And this appeareth by the Judgement 
of the Parliament in Anno 6 H.$.but by the anthozity of that Ac indiaments 
of Felonies and Purders'removev into ths Kings Bench may by the Ju- 
Tfices of that Court be remanded, and this Court may ſend down as well 
the bodies of all Felons and Purtherers as their indidments into the Coun- 
ties where the ſame murthers oz felonies were committed oz done, xc. in ſuch 


manner, tc.as if the indictments had not been bzought into the Kings Bench. 
But 
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But the Juſtices of the Kings Benchof their own aud hoꝛity may grant a Nif 
prius in caſe of treaſon,felony,and other pleas ; ſoꝛ there they ſend but the tran- 
ſcript of the Reco2d, and not the Rero2d it ſelf, as ſhall be ſaid in the Chap- 
ter of Juſtices of Niſi prius. But if the Juſtices of the Kings Bench do 
perceive that any indiament is to be removed into that Court by pzaciſe oz foz 
del p, the Court may refire to receive the ſame, befv2e it be entred of Recozd, 
and remand the ſame back again foz juſtice to be done. 

By the ſtatute of 2 H. 4. the Clerk of the Crown of this Court, if fotirſcoze 
02 an hundzed men be indictedof felony o2 treſpaſs, of one felony oz one treſ⸗ 
paſs, and they plead to an iſſue, as not guilty,the ſaid Clerk ought not to take 
foz the Venire fac' noz foz the entring of the plea but two ſhillings enely, and 
not t wo ſhillings foz every one; which Act is made in affirmance of the Com- 
mon law. So if one man be indicted of two leverall felonies oz treſpaſſes, and 
ts acquited, he ſhall pay but foz one deliverance. 

Out of this Court are other Courts derived, as from one fountain ſeverall 
ſpꝛings and rivers, in reſpect of the multiplicity of cauſes which have increa⸗ 
ſed. Juriſdictio iſtius curiz eſt originalis ſeu ordinaria, & non delegata, The 
Juſtices of this Court have no Commiſſion, Letters Patents, oz other means 
to hold pleas, tc. but their power is oꝛiginall and oꝛdinary. Thep were called 
anciently * Juſticiæ, Juſticiarii, locum tenentes domini regis, &c. The Chief 
Juſtice, Juſticia Angliz, Juſticia prima, Juftictarius Angliæ, Juſticiarius Angliæ ca- 
pitalis, and Juſticiarius noſter capitalis ad placita coram nobis terminand*, Ty ob⸗ 
ſerve the changes of theſe names, and the reaſon of the change thereof, is woz- 
thy of obſervation. 

Befoze the reign of E. 1. the Chief Juffice of this Court was created by 
Letters Patents, and the fozm thereof (taking one example foz all) was in 
theſe wozds. | 

Rex, &c. Archiepiſcopis, Epi ſcopis, Abbatibus, Prioribus, Comitibus, 
Baronibus, Vicecomitibus, Foreſtaris, & omnibus aliis fidelibus regni 
Angliæ, Salutem. Cum pro conſervatione noſtra & tzanquillitatis regni 
noſtri, & ad juſtitiam uni verſis & ſingulis de regno noſtro exhibendam, 
conſtituerimus dilectum & fidelem noſtrum Phili — Fuſticiarium 
Anglie quamdin nobis placuerit capitalem; Vobis mandamus ,in fide qua 
nobis tenemini,firmiter injungentes, quatenus in omnibus que ad officium 
Fuſticiarii prædicti, nec non ad conſervationem pacis noſtre & regni 
noſtri, eidem dum in officio prædicto ſteterit pleuius ſitis intendentes. 
Teſte Rege, &c. 

Herein 6. things are to be obſerved. x. That the creation of his office was 
by Wetters Patents. 2. That this officer was oziginally inffituted foz 
thꝛee things. 1. Pro conſeryatione noſtra. 2. Tranquillitatis regni noftri, 3. * Ad 
juſtitiam univerſis & ſingulis de regno noſtro exhibendam. The third thing to 
be obſerved ts, that he was ſtyled Juſticiarius Angliæ capitalis. 4. That Phi- 
lip Baſſet was conſtituted Chief Juſtice of England, and after made Knight, 
fo2 he was not Knight at the making of the Letters Patents. This Philip 
was of Welledby in the County of Nozthampfon,and was excellently learned 
in the laws of the Realm ; he was younger bzother of Baron Baſſet of Draiton- 
Baſſet in the County of Staff. 5. That he was conſtituted quamdiu nobis placue- 
ric, L aſtly, the clauſe of attendance;x the perſons that are to give attendance, ⁊c. 
to him, are very remarkable. This Philip Baſſet was the laſt of this kind of 
creation by any like Letters Patents, and he died Chief Juſtice ner to ths 
end of the reignof H. 3. Bing E. 1. being a wiſe and pzudent Pzince, kndwing 
that Cut plus licer quam par eſt, plus vult quam licet, (as molt of theſe ſummi 
Juſticiarii did) made th2e alterations. 1. By limitation of his Authozity. 
2, By changing Summus Juſticiarius, to Capitalis Juſtic*, 3. By a new kind of 
creation, vix. by Mrit, leſt if he had continued his fozmer manner ol creation he 
might 


* 
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might have had a deſire of his foamer Authozity, which the do erpzefly ap- 
pear by the Writ pet in: uſe, viz. "4134.2 Wie THI 

_ Rex, & c. E. C. militi Salutem, Sciatis quod conſtituimus vos Fuſtici- 
arium noſtrum capitalem id placita corim nobis tenenda durante bene- 
placito noſtro, Teſte, &. | 285 | 
- Which 


T5 


. rit being called Breve doth in lew wozds compꝛehend the ſubſtance 
of the fozmer Letters Patents: foz Capitalis Juſticiarius noſter and ad placita 
'coram nobis tenenda, includes all that which was truly intended to be granted 
to him in the fozmer Letters Patents: which alteration was made by Autho- 
Tity of Parliament, though not now extant, Foz it is a rule in law, that an- 
cient offices muſt be granted in ſuch fozms.and in ſuch manner as they have 
uled to be, unleſs the alteration were by Anthozity of Parliament, And con- 
tinuall experience appꝛoveth, that foz many ſucceMions of ages without inter⸗ 
miſſion they have been and vet are called by the ſaid wait ; et optimus legum 
Interpres conſuetudo. But after the ſaid alteration, viz. in anno 25 E. 1. Regi- 
naldus de Grey was fylep Juſticiarius Angliz, and he was iu legall pzocedings 

74 Juſticiarius noſter, when his Patent was, Capitalis Juſticiarius 


See in the chapter 
of the Conſtable 
and Matſhall for 
this point, 


Rot. Par. 25 E.1: 
ſo named in the 
Writ of Parlia- 
ment to him di- 
tected. 
Nota, this ſine 
was levied, Inter 
Martinum Abba- 
tem de Miſſenden 
Jucrentem, & 
Thurſtanũ Baſſet 
de forcientem, de 
3 Carucat terra 
in lega, before him 
in the Kings 
Bench, in 3 H. 3. 
before Mag. Chart. 
and ſtyled Capit. 
Tuſticiar Anglie, 
Lib. de Miſſenden 
fo. 109. divers o- 
ther fines with 
the ſame ſtyle. 


called Capita 
Angliz, 
Me have fen'a fine in theſe wozds ; Hzc eſt finalis concordia facta in cu- 
ria domini regis apud Weſt? a die Sancti Michaelis in tres ſeptimanas, anno Regni 
Regis Henrict fili regis Johannis 3. coram donũno Huberto de Burgo capitali Juſti- 
ciario Angliz & aliis domini Regis fidelibus tunc ibi præſentibus. f 
In the Writ De homine replegiand', he( which was ſoꝛmerly called Capitalis 
Juſticiarius Angliz) is called Capitalis Juſtic, noſter, and ſometime Cap. Juſtic 
Regis. The ſtyle of this Court of Kings Bench is Angliæ in the margent: and 
in divers Aas of Parliament he is called Chief Juſtice of England. 34H. 8. 
cap. 26. 37 H. 8. cap. 1 2. 2 E. 6. cap. 1 3. 5 E. 6. cap. 11, 
The Chief Juffice in Ireland is called Capitalis Juſticiar̃᷑ Hiberniz at this dap. 
Paſch. 13 E. 1. the pleas in this Court are Coram rege, then were ffyled 
thus, Plæita coram locum domini regis tenentibus, &c. Ideo venit inde jurata 
coram rege vel ejus mcum tenentibus, 15 Paſchz, &c. within which wozds all the 
Judges of the Kings Bench were included. 
» Anno Domini 969. in the Abby of Ramſey this Epitaph was ingraven, xc. 8 
D. Ailivinus inclyti regis Edgari cognatus totius Anglie Aldermannm, & c. who Se 
was without queſtion Chief Julkice of all England. Inter leges Alveredi cap. aeg 3 E. z. 
34. he is called Cyninger ealdorman, i. Regis Aldermannus, ſive Senator, five Judex. Coron. 361. 
Vide cap. 3. 1 5, & 38. & inter leges Edwardi ca. 3 5. | Lib. Int. Co. tit. 
The reſt of the Judges of the Kings Bench have their Offices by Wetters Aion ſur le caſe. 
Patents in theſe words. Rex omnibus ad quos przſentes literæ pervenerint, Y * . 
Salutem, Sciatis quod conſtituimus di lectum & fidelem Johannem Doderidge gices J Wl 
mĩlitem unum Judiciariorum ad Placita coram nobis tenenda durante beneplacito in dicbus illis, 
noſtro, Teſte, &c. Theſe Inſtices of the Kings Bench are ſtyled 1. Capitales, © Bract. Ii. 3. big. 
2. Generales, 3. Perpetui, 4. Majores à latere regis reſidentes- but the Chief 
Juſtice is only called by the Ring, Capitalis Juſticiarius noſter. They are called 
1. Capitales, in reſpect of their ſupꝛeam fjurisdicton. 2. Generales, in reſpect of - 
their generall iurigdiaion thzoughout all England, ec. 3. Perpetui, foz that R 
they ought not to be removed without juſt cauſe. 4. Majorcs a latere regis re- | 0 
ſidentes, fo2 their honour and ſafety, that they ſhould be p2oteced by the King 
in admaiftration of juſtice, ſoʒ that they be à latere Regis, | 
And where in; E.4.it is holden by all the Juſtices in the Erchequer-cham- 
ber that a man cannot be Juſtice by Writ but by Patent oz Commiſſion, it 
is to be underſt®d of all the Judges ſaving the Chief Juffice of this Court. 
But both the Chief Juffice and the reff of the Judges may be diſcharged by 
Writ under the Gzeat Seal. 
None can be a Judge of this Court unlefs he be a Derjeant of the degree of 
the Coil, and pet in the Mrit oz Patent to them made, they are not named 


L. 5 E.4-437- 


ö Dake Err „ . hd _ 


* 


Her jeants. 


If 


76 


W. 1. ca. 29. 


Vid. 30 H. 6. 37. a. 
30 E. 3. 32. It ĩs 
fraud where one 
thing is preten- 
ded, and another 


done. 


Multiplication of 


ſuits, 
Peace, 
Plenty. 


Diſſolution of | 
Monaſteries, &c. 


Informers. 
Concealors. 
Atturnies. 


Silent leges inter 


arma. 


Concordia par- 
væ res creſcunt, 
ex oPulentia lites. 


* See the Pream- 
bles of the ſtar, 

of 4 H. 4. ca. 18. 
33 H.: ca. 7. 

à Diminution of 


ſuits, 


b Poſſeſſions of 


Monaſt. and 


Chanteries, &c. 
35 El. ca. 3.21 Ja. 
cap. 2. Concea- 


lors. 


c 21 Jac.ca. 4. 


Inſormers. 


See the Third 
part of the Inſt. 


cap. againſt 


« vexatious relators, 
Informers , &c. 


4 Atturnies. 


Rot. Par. 20 E. 1. 
Rot.. De Appren- 
ticiiʒ & Atturna- 


tis. 15 R. 2. 


nu. 28. 4 H. 4. 


ca. 18. 
33 H. 6. ca. 7. 


See Rot. Parl. 
13 H. 4. nu. 6 3. 


not in print. 


£21 Ja. ca. 16. 


queſtions and doubts, whereupon ſuits were greatly 


If a Writ be returnable Coram Juſticiariis neſtris apud Weſtm', it ſhall be 


returned in the Common pleas : but if it be returnable in this Court, it muff 
be Coram nobis ubicunque fuerimus in Anglia. Se the Second part of the Inſti- 
tutes, Mag. Chart, ca p. 11. and the expo 


xpolition upon the ſame. o 
In fozmer times ſome ill. diſpoſed Clerks of this Court, hecguſe they could 
have no oꝛiginall out of the Chancery foz debt retninable into this Court, they 
would ſue out an oziginall action of treſpaſs (a mer feigned action) returnable 
into this Court, and ſs pzoc&ed to Exigent, (where in truth the cauſe of action 
is fo2 debt) and when the Defendant appeared, ec. all the fozmer p;ocedings 
were waved, and a bill filed foz the Defendant foz debt. This is an un juſt 
pꝛadiſe in derogation of the dignity and honour of this Court, and wozthy of 
ſevere puniſhment accozding to the ſfatute of W.z.ca.29.when it is found out: 
Vide in the Chapter of the Court of Common Pleas in the end thereof, 
Now that we may here ſay ſomewhat to a vulgar objection of the multipli⸗ 
cation of ſuits in law both in this Court, and other of his Pajeſfies Courts at 
Weftm. moze then hath ben in the reigns of E. 3. R. 2. H.4. H. 5. H. 6. E. 4. and 
R. 3. It is to be obſer ved, that there be ix cauſes of the increaſe of them, where⸗ 


of two be generall,x the other ſour particular. The generall be Peace, 4 Plen⸗ 


fy. The particular, 1. The diſſolution of ſo many Ponaſteries, Chanteries, tc. 
and the diſperſing of them into ſo many ſeverall hands. 2. The ſwarm of Jn- 
fozmers. 3. The number of Concealozs. 4. The multitude of Atturnies. 

Foz the firft generall : In the reigns of E. 3. R. 2. H. 4. H. 5. and part of 
the reigne of H. 6. in reſpect of the wars in France,xc.and in the reſidue of the 
reigne of H. 6. and in the reign of E. 4, in reſpect of the blody and inteffine 
wars, and almoſt confinuall alarms within the bowels of this kingdome, 
between the Youſes of Lancafter'and Pozk, there could not be ſs many ſuits in 
law as ſince this Kingdom hath enjoyed peace; which is the firft generall cauſe. 
Peace is the mother of Plenty, (which is the ſecond generall cauſe)and Plenty 
the Nurſe of ſuits. In particular, 1. by the diſſolution of Monaſteries, Chante⸗ 
ries, cc. and diſperſing ofthem,xc. Upon the ſtatutes made concerning the ſame 
(there being ſuch a confluence of Eccleffafficall poſſeſſions) there aroſe many 

| creaſed, 2. Infoz- 
mers and Relatozs raiſed many ſuits, by infozmations, waits,xc.in the Kings 
Courts at Weftm* upon penall ſtatutes, manp whereof were obſolete, inconve- 
nient, and not fit foz thoſe dayes,and yet remained as ſnares upon the ſubjed,ſo 
as the ſubject might juſtly ſap with Tacitus, Prius vitiis laboravimus, nunc legt- 
bus, 3, Concealozs, Helluones, that endeavoured fo ſwallow up Cathedzall 
Churches, and the Eccleſtaſticall poſſeſſions of Church-men, and the livings 
of many others of the Kings ſubjects. Laſtly, the mult ituds of * Atturneys, 
moze then is limited by law, is a great cauſe of increaſe of ſuits. : 

But now on the other fide, fo ſhew what great hope there is that ſuits in 
law ſhall decreaſe, foz that in effec all the particular cauſes of the increaſe gf 
them are taken away, which we have thought gwd to remember. | 

b Foz the firſf, the ſtatute of 35 Eliz. cap. 3. hath remedied part, but the ſta⸗ 
tute of 21 Ja.ca.2. hath given a plenary ſalve foz the whole miſchief, whereof 
you may read at large in the Third part of the Inftitutes, cap. 87, againft Con- 
cealours, turbidum hominum genus. Foz the ſecond, by the ſtatute ef 21 Jac. 
cap. 4, Info2mations, ec. upon penall ſtatutes are to be heard and determined 
in their pꝛoper Counties, and not in the Courts at Meſtmintt er, whereby the 
vexatious ſwarmofInfozmers, who are beſt truſted where they areleaff known, 
are vaniſhed and turned again fo their fozmer occupations. © Concerning At⸗ 
turnies, the number are ſet down, and that they ought to bs learned and ver⸗ 
tuoue, and, as J unverfand, the Judges at this time have this matter in confl- 
deration. But beſides theſe, there are ſome other ſtatutes made foz avoyding 
and decreaſing of vexatious ſuits, As an Act in 21 Jac. Regis cap, 16, fo limt- 
tation of anions and avsiding ſuits in law, a god and beneficiall law. Ano- 


ther Aa at the ſame Parliament, cap. 1 3. foz the further refozmation ef ny 
| fails 


The Court of Kings Bench. Cap. 7. 


Cap. 7. The Court of Kings Bench. 77 


. 

e | fails, a god law foz ending of ſuits. Another at the ſame Parliament, cap. 8. 

ft to pzevent and puniſh abuſes in pzocuring of pzoceſs of Superſedeas of the 

1 peace and god behaviour, out of his Majeſttes Court at Weftminſfter, xc; 

whereby infinite verations, troubles and charges of the ſubjeds are pzeven- 

[ld | ted. Another at the ſame Parliament, ca;23. foz avoiding of vexattous delays 

ep | incanſes by removing of actions andſuits out of inferiour Courts, wherein 

le | thefozmer abuſe was verations, grievous and chargeable to the ſubject. A 

n | vanch of an Ac at the ſame Parttamerit,” cap. 1 6. fo pleading of tender of 

's | amends in an adion of treſpaſs, Quare clauſ. fregit, foz a freſpaſs by neglt- 

& Þ gence, 02 in voluntary, wherein the Defendant makoth no title, tt. an ex 

of | lent and neceſſary-law foz avoiding of trifling and vexatious ſuits, eſpecially ff 
k: in Champain-Counfries. Am Act at the ſame Parliament, ca.. againit See the 3, part of 
nopolies and nem pagjecs, ec. a great quiet foz the time fo come, Anno z Ca- | ot a. 
ts wl regis nunc, cap. I. the petition of Right concerning tho rights and liber, If & Projects. 
& ties ot all the ſubjecs'of. this Realm los their repoſe and quiet. Laltly, the: z Car. Regis es. 1. 
d —— "fo many cbſolebe penal ſtatutes is a great mean of. diminution. of 21 Jac. cz. 28. 
bs S i ie bþs el | 4717 Ii 204 ed 411 hs Epics 3 Cat. ca. 4. 

1» . | Foz the aboveſaid general cauſes, viz. Peace and Plenty, long may they: 

A happily by the godneſs of God continue without abuſe within this Realm. 

Is The Kings Bench hath authozity foz great miſpziſions and offences ta ad- 


judge and inflig cozpozal puniſhment, as Pillozy, Papers, and the like :: - 
f | whereof vou may-read many pzecedents in the Third part of the Inſtitutes, 
E Pag. 719, 220. = 4. L101 f 
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«The Antiqui- T NErtatn it is that both the Buitich and dare Kings pan their Chantel- 
tyef tas Court. „ las and Court of Thancety, 'the- onty- burt cit or Which aztginat 
26 E. 3. aff, pa. 24. Writs.vo ius: ag tałing ſume few grauples befojvthe-Conquelt.- ': 
and che preface. to Edward the Confei had Reiabald Yis Chantelld. This! Eduard. granted 
* third bock of many Panozs; Wands, ce. and Franchiſes to the Abbat ot ceſtminſter, and 
9 2 fEly, © endeth his Charfeybhus : Nd ae. — & ipſe manu 
Hugo Petrobicy= mea propria. nun Qucis tmprefli; & idonees teſtes annotari prrcepi: and ds 
gens, 'Leland, mongſt thoſe witneſſes this you ſhall find, Swardus notarius ad vicem Reinbaldi 
Forteſe. cap. 17. regi# dighictiyCanttllarfi hanc charthm. ſcripſi Wſubſcriphi,”'! De had alſo Lefnick 
fo his Chanreſtop, ' !!-' G 43's 21727 $02 213331763 So 12 ae m: . ot ; 
1 — ſecõd _ King Becke Idreti alſo had a woxthy'name, and & wozthy mum to his Chancel- 
> th 1 loz,” Rex Echeldredus ſtatuit argue, conceſſit quatefitis Eceleſiam de Efye, ex tune 
— of King & ſemper in regis / curia Cankellitiæ ageret dignitatę m, cc. Tyis Ring began 
Stephen, ſoon after his reign Anno domini 978. Which albeit it was void in law to grant the 
the Conqueſt. Chancellozſhip of England in ſucceſſion, vet it p2oveth that then there was a 
13 Canc . Court of Chancery. 
— | King Edgar had Adulph, King Edred had Thurkettle, King Edmond the 
ſame, King Athelſtane Wolſine, their Chancellozs, ec. | 
Foz further pzof that there was a Court of Chancery befoze all theſe 

Kings time, out of which Writs remedial iſſaed, as they do fo this day, hear 
Mirror ca. 1.5. 3. What the Mirror ſaith ;- Le primer conſtitutions ordenus per tes veils Tgys, &. or- 
& vide ca. 5. S. dein fuit que cheſcun eyt del Chancery le Roy brief remedial a ſon pleint ſans diffi- 
77 _— — 4 cultie, Yereby it appeareth that in the reign of King Alff there was a Court 
in ie Chancery en of Chancery ont of which Writs remedial iſſued, which was not then infti- 
temps leroy Al- tuted, but affirmed to be a Court then in eſſe, and enacted that out of that 
fred, King Alfred Court Writs remedial ſhould be granted without difficulty; which law con⸗ 
began to reign an. tinueth to this day. And thus much touching the Court of Chancery befoze the 
1 Conqueit: and therefoze Polydor Virgil, who affirmeth this Court to come in 
had Senlor T with the Conqueroz, perperam erravit. 
father of the ſaid In a Charter to the Abbot ol WeſfminCer by William the Conqueroꝛ, and 
Arhelſtane. amangſt the witneſſes it is wzitten thus, Ego Mauritius Regis Cancellarius fa- 
Error Folydori. vendo legi & ſigillavi. Arfaſtus Biſhop of Nozthelmham in Hoꝛtf. who tranfla- 

ted his Des to Thetfozd, was alſo Chancelloz ts the Conqueroz. 
Fitz- Stephen Cancellarii Angliæ dignitas eſt, ut ſecundus a rege in regno habeatur, ut al- 


tempore H. 2. in tera parte ſigilli regii ret ropri 
the end of Stone g parte ſig gui, quod & ad ejus pertinet cuſtodiam, propria fignet mandata, 


if of Lond. a . N : : : 
. "ay Omnia brevia de pace, &c. 1rrotulari debent in rotulo Cancellariæ. 


Sec Glanv. lizz. Fleta ſaith, Eſt inter cætera quoddam officium quod dicitur Cancellaria, quod uno 

ca.. & 5. &c. provido & diſcreto, ut Epiſcopo vel clerico, magnæ dignitatis debet committi, 

leta li. a. ca. 12. ſimul cum cura magni ſigilli regni, cujus ſubſtituti ſunt Cancellar* omnes in 
Anglia, Hibernia, Wallia, & Scor', omneſque figilla regis cuſtodientes ubique, 
przter cuſtodem ſigilli privati. Cui aſſocientur clerici honeſti, circumſpecti, do- 
mino regi jurati, qui in legibus & conſuetudinibus Anglicanis notitiam habeant 
pleniorem, quorum officium ſit ſupplicationes & querelas conquerentium audire & 
examĩinare, & eis ſuper qualitatibus in juriarum oſtenſarum debitum remedium exi- 
bere per brevia regis. | 

W. 2. 13 E. 1c. 1. Breve de forma donationis in revertere ſatis eſt in uſu in Cancellaria. 

13 E. 1. ca. 23, 24. In Cancellaria & in regiſtro Cancellariæ. 
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Foz the antiquity and anthozify of this bok of the Regiſter ofthe Chance⸗ 1. part Inftic. _ 
ry, ſee the firſt part of the Inſtitutes, Verb. per le Regiſter, and in the Epiſtle to 200% 9 Epil. 
the ninth bok ol my Commentaries. | | | 1 

But to pꝛoc ed (omitting many others) Robert Parning toke the ſtate and via. poſtea ca. ic. 
degree of a Ser jeant at law in 3 E. 3. and became the Kings Her jeant, and foz of the Court of 
his pzofound and excellent knowledge of the laws, in Trin. Term 14 E. 3.was Common pleas. 
24 Julii by Writ created Chief Juffice of England: in which office he re- EG 
mained unttl the 15 of December following; on which day he was made L 02d 
Treaſurer of England: in that office he remained until the 13 year of the 3 
reign of the ſame King, and then was conſtituted Lozd Chancelloz. This man bi non eſt ſcien- 
knowing that he that knew not the Common law could never well judge in e⸗ ia, non eſt conſci- 
guity (which is a juſt coꝛredion of law tn ſome caſes) did uſnally it in the . | 
Court of Common Pleas, (which Court is the lock and key of the Common *? B. 3. fo. 2,14, 
law ) and heard matters in law there debated, and many times would argue 
himſelf, as in the repozt of 17 E. 3. it appears. WE 1 | 

In the 30 year of E. 3. dir Robert Thorpe Chief Juffice of the Common 
Pleas (not Sir William Thorpe Chief Juffice of England, conviced of ſozdid 
bztberp) a man of ſingular judgment in the laws of this Realm, was conftitu- 
ted Lozd Chancellour of England. And in the Parliament Anno 45 E. 3. a Rot. Parl. 45 E. 3. 
grievous complaint was made by the Lozds and Commons, that the Realm Rot. 22. nu. x5. 
had been of long time governed by men of the Church in diſheriſon of the 
Crown, and defired that Lay-men only be paincipal Officers, xc. 

After the deceaſe of Sir Robert Thorpe 5 Julu Anno 46 E. 3. Sir Joba Kni- 
yet Knight, Chief Juſtice of England, a man famons in his pzofeſion, was 
made Lo2d Chancelloz of England, who deceaſed in Anno 50 E. 3. &c, 

Jn peruſing the Rols of Parliament in the times of theſe A 0 Chancelozs, 
we find no complaint at all of any pzoceding befozs them. But ſ@n after, Rot. Pal.; R. 2. 
when a Chancellour was no p2ofefſoz of the law, we find a grievous complaint nu. 20. 
by the whole body of the Realm, and a Petition that the moſt wiſe and able men 
within the Realm might be choſenChancellours,and that he ſek to redzeſs the 
enozmities o hancery. But leaving many other Necoꝛds to their pzoper 
places hereafter, Ws will conclude this point concerning the antiquity and ju⸗ 
risdiction of this Court with the opinion of all the Judges of the Realm in 
9E.4.in a ſuit in the Court of Exchequer againſt the Clerk of the Pamper, in 
the Chancery upon his account in the Exchequer, where it was holden by all 
the Juſtices in the Trchequer-chamber, that all the Courts of the King have 
been time out of memozy, ſo as a man cannot know which al them is the anct- 
enteſt Court. And Jufbice Young the Plaintif demandedof the Juſtices, 

What if the Chancellour command me upon a pain that I ſhajl not ſue him: 
To whom Billing the Chief Juſtice anſwered, You ars not bound to obey it, 
becauſe that commandment is againft law. But ſeeing that taucheth upon 
the jurisdidion of the Court, let us in the next place handle that point. 


The Jurisdiction IO Babs,” > e IN, 
An the Chancery are two.Courts,one 9zdinary,coram Domino Rege in Can: 43 fl. 4. f. 
cellaxia, wherein the Lozd Chancellour, oz Lozd Keeper of the Gzeaf Deal 9 E. 4. 15. 


4 


Pꝛocds accoꝛding to the right line of the laws and ſtatutes of the Realm, ſe- 14 E. 4. . 


cundum legem & conſuetudinem Angliz : * angther extraozdinary; accoꝛdins to 2 c. 20 

the rule of equity, ſecundum æquum & bonum. And firlt.of the fozmer Court.. 2 2 1 
He hath power to hold plea of Scire fac foz repeal of the Kings Letters pa- c Rot. Par. 8 H. 4. 

tents, of Petitions, monſtrans de droits, traverſes of Dffices , Partitions in nu. 122. 2 R. 3.1. 

Chancery, of Scire fac upon recogniſances in this Court, Writs of Audua que- 

rela, and Scire fac* in the nature of an Audita querela fo avoid executions in this 

Court, * dowments in Chancery, the Writ de dote aſſignanda upon affices J x gig. 297. 


found, execution upon the Statute ſtaple, 93 Recogniſance in nature of a tay F. N. B. 263. 
tate ſfaple upon the Ad of 23 H:8.but the Execution upon a Statute merchant Stanf. prer. ca. 
is retoznable either into the Kings bench, oz 75 the Common pleas, and all b. Pans E.. 
ä 2 perſonal 


nu. 41 42. 
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411 E. 2. coram 
Rege. Rot. 51. 
London. 
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afl. 24. 

14 liz. Dier 315. 
Fl. com. 393. a. 
din Par. Tr. 9 H. 6. 
Rot. 5. int. placita 


Fleta lib. 2. ca. 13. 
Bract. li. 5. fo. 413. 
Britton ca. 84. 
Fleta lib. 6. ca. 35. 
& 36. 
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perſonal adions by oz againſt any Officer o2 Miniſter of this Court in reſpec 


of their ſervice oz attendance there. In theſe if the parties deſcend to iſſue, this 


Court cannot try it by Jur p, but the Lozd Chancellour oz Lo R per delive⸗ 
reth the Recozd by his pꝛoper hands into the Kings Bench ts be tried there; 
becauſe foz that purpoſe both Courts are accounted*but one; and after trial hav 
to be remanded into the Chancery, and there judgment to be given, But if 
there be a demurrer in law, it ſhall be argued and adjudged in this Court. No- 
ta, tho legal pzoc#dings of: This Tort be not inrolled in Rols, but remainin 
filaciis, being filed up in the Dffice cf the Pety-bag. * Upon a judgment given 
in thisCourt a writ of Erroz doth lie retoznable into the Kings Bench. The 
ftyle of the Court of the Kings Bonch is coram rege (as hath been ſaid) and the 
fkyle of this Contt of Chancery is coram domino rege in Cancellaria, & additio 
probat minoricatem, And in this Court the Lozd Chancellour oz the Lozd Keeps 
er is the ſole Judge:and in the Kings bench there are four Judges at the leaft. 

This Court is Officina Jufticiz, out of which all oziginal Writs and all 
Commiſlions which paſs under the Great Seal go fozth, which Gzeat Seal is 
Clavis regni, and foz thoſe ends this Court is ever open. 

Df this Court Fleta, ubi ſupra ſaith, Dicuntur Brevia cum fint formata ad ſi- 
militudinem regulæ juris, quz breviter & paucis verbis intentionem proferen- 
tis exponunt, ficut regula juris rem quæ eſt breyiter enarrat: non tamen ita 
debet eſſe breve quin rationem & vim intentions contineat. Et ſunt quædam Bre- 
via formata ſub ſuis caſibus, & quædam de curſu quæ conſilio totius reoni ſunt 
approbata, quz quidem mutari non poterunt abſque eorundem contraria volun- 
tate. Sunt & Brevia ex eis ſequentia quæ dicuntur judicialia , & ſæpius variantur 
ſecundum varietatem placitorum proponent & reſpondent, petentis & excipien- 
tis, & ſecundum vatietatem reſponſionum. Sunt & quzdam quæ dicuntur magi- 
ſtralia, 8 ſæpius yartantur ſecundum diyerſitatem caſuum, fadtorum & querelarum, 
& quorum quædam ſunt perſonalia, & quædam realia, & quædam mixta; ſecun- 
dum quod ſunt actiones diverſtæ vel variæ, quia tot erunt formulæ brevium 

uot ſunt genera actionum, quia non poteſt quis fine brevi agerg,s pezcipue de 
libero tenemento ſuo, quia non tenetur quis reſpondere fine br m niſi gratis volue- 
rit, & cum hoc fecerit quis, ex hoc et non in juriabitur: volenti enim & ſcienti 
non fit injuria. De eadem autem re plures alicut competere poterunt actiones, 


ordine autem, ut convenit, obſexvato. Breve quidem regis in ſe nullam debet 


continere falſitatem, nec aliquem̃ errorem: apparere debet vel in prima ſui figura 
non vitioſum z 'maxime ſi fuerit patens five apertum; quia originalia quædam 
ſunt clauſa, & quzdam aperta. Et ſive aperta, ſive clauſa, apparere non debent 
abraſa, nec abolita: & fi invenĩatur abraſio, tunc refert quo loco, a quo, 
& quando, Qio loco; videlicet utrum in narratione facti vel juris. Si autem 
in narratione facti, cadet coram JuRtic* quaſi ſuſpectum. Facta enim & nomina 
murart non debent: fed jura ubique ſcribi poſſunt. A quo; utrum videlicer pet 
Clericum Cancellaf cui- autoritas- data fuerit, vel auſu temerario per alium, ſicut 
Clericum Juſtic*, vel Vic', ad procurationem alicuyus partis: quo caſu omnes agen- 
tes & conſentientes tanquam falſarit punĩiantur. Item quando; videlicet utrum 
hoe fiat antequam breve in curia reſuſcitatum & publicatum, vel poſt, Si autem 


poſt, erit breve ſuſpectum & cadet, ſi à tenente fuerit hoc calumpniatum. Fiunt 
Aàutem brevia judiclalia in Cancellaria ex recognitionibus & contractibus habitis & 


in Notulis Cancellari#trrotulatis, & ex recordo Cancellario & Clericis fibi aſſoci- 
atis per hanc conſtitutſonem conceſſo. Quia de hiis quæ recordata ſunt coram Can- 
cellar*domini regis, & cjus Juſtic* qui recordum habent, & in rotulis eorum irro- 
tulantur, non debet'fieri proceſſus placiti per ſummonitionem, vel attachiament, 
eſſonia, viſus tfe, & alias ſolempnitates Cu, ſicut fieri conſuevit ex contractibus 
& conventionibus fattis extra curiam. Obſervandum et de cætero, quod ea quæ in- 
veniuntur irrotulata coram hiis qui recordum habent, vel in finibus contenta, cum 
ſint contractus, ſive conyentiones, vel obligationes, five ſervitia, aut conſuetudines 
recoonitz, ſive alia quæcunque irrotulata, quibus Cuf regis fine juris & conſtitutionis 
offenſa authoricatem præſtare poteſt, talem de cætero habeant vigorem, quod * 
* it 
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fic neceſſe de his placitare in poſterum; ſed cum veneric querens ad euriam domi- 
ni regis, fi recens fit cognitio, vel finis, viz, infra annum {9s bre levatus, ſtatim 
babeat br̃e de executione illius recognitionis factæ: & ſi forte à majore tempore 
tranſacto facta fuerit illa recognitio, vel finis levatus, præcipiatur Vic“ quod ſcire 
fac parti de qua fit querimonia, quod fit ad certum diem oſtenſ. fi quid ſeiat dice- 
re quare hujus irrotulata vel in fine contenta executionem habere non debeant : 
& ſi ad diem venerit, & nihil ſciat dicere quare executio fieri non debeat, præci- 
piatur Vicꝰ quod rem irrotulatam vel in fine contentam exequi fac. Eodem modo 
mandetur ordinario in ſuo caſu, obſeryato nihilominus quod inferius dicetur in 
ſtatuto de medio qui per judicium aut recognitionem eſt obligatus, Ex hae qui- 
dem conſtitutione oriuntur brevia judicialia in Cancellaria, ſicut coram ipfis Juſtic. 
Ipſi autem collaterales & ſocii Cancellarii eſſe dicuntur præceptores, eo quod breyia 
caufis examinatis remedialia fieri præcipiunt; & hoc quoque cum fine denar ad 
opus domini regis, & quoque fine fine, eo quod omnia brevia non ſunt omni tem- 
pore æquipollentia. De brevibus autem coram Juſtic* ad primas Aſſiſas cum in 

artes illas venerint, fines capere non conſueverunt, eo quod ad tempus itineris 
Jultic ligat conſtitutio Magnz Chart , quæ talls eſt, Nulli juſtitiam negabi- 
miu, vendemus, vel differemus : ſed non inhibetur quin fines capiantur pro brevi- 
bus poſſeſlionum & acti um perſonalium, pro celeriore Juſtitia habenda ; qui qui- 
dem pro qualitatibus & quantitatibus portionum conceſſi in eiſdem brevibus im- 
breviabuntur, & in rotulis Cancel lariæ irrotulantur. Qui quidem rotuli ſingu lis an- 
nis ad Scaccar* liberabuntur, & fines hujus extrahantur, & per ſummoñ Scaccarit 
leventur. Clauſula vero finis talis eſt, Et cape ſecuritatem a præfato tali de 40 ſolid. 
ad opus noſt rum pro hoc brevi. Verba autem extract de Scaccario ſunt hæc, De A. 
de B. pro brevi habeud, dim marc, vel amplius, prout finis factus fuerit. Con- 
ceduntur aliquando conquerentibus ob fayorem paupertatis, quod ubi præſumĩ po- 
teſt ſic quod plegios invenire non poſſunt de proſequend clamorem ſuum, quod ſecu- 
ritatem præſtent Vic per fidet interpoſitionem ſuam: non tamen in actionibus per- 
ſonalibus hoc concedendum eſt. Habet & Rex Clericos in officio illo expertos & le- 


gales qui fqgmylas brevium cognoſcunt, quiapprobanda admittunt, & defectiva om- 


nino repellunt, N omnia bria priuſquam ad ſigillum proveniunt cum de liberati- 
one diſtincte & aperte in ratione, dictione, litera & ſyllaba examinare injunctum eſt. 
Et ſciendum quod nullum bfe niſi per manus eorundem ad ſigillum debet admitti. 
Haber etiam ſex Clericos ſuos prænotarios in officio illo, qui cum Cle ricis memoratis 
familiares, &c. eſſe conſueverunt, & præcipue ad victum & veſtitum, qui ad brevia 
ſcribenda ſecundum diverſitates querelarum ſunt inticulati, & qui omnes pro victu & 
veſtitu de proficuo ſigilli in cujuſcunque uſus pervenerit debent honeſte invenirt. Sunt 
etiam nihilominus Clerici juvenes & pedites, quibus de gratia Cancellar conceſſum eſt 
pro expeditione populi brevia facere curſoria, dum tamen ſub advocatione Clericorum 
ſuperiorum fuerint qui eorum facta in eorum receperint pericula, Et in quolibet 
brevi debet ſcribentis nomen inbreviart , qui warrantiz are poterint in peccatores 
ſi neceſſe fuerit. Et ne præfati Clerici ſuperflua petant ſtipendia pro ſcriptura ſua, 
conſtitutum eſt quod tam Clerici Juſtic quam Cancellar* de ſolo denario pro ſeriptu- 
ra unius brevis ſe teneant contentos. 

And this Court is the rather alwates open, foꝛ that if a man be wzongfully | 
impꝛiſoned in the Uacation, the Lo2d Chancellour may grant a Habeas Corpus 7 
and doe him Juſtice accozving to law, where neither the Kings Bench noz . 
Common Pleas can grant chat Writ but in the Term-time ; but this Court ) 
may grant it either in Term⸗time oz Uacation. So likewiſe this Court may 
grant Pꝛohibitions at any time either in Term oz Uacation z which Writs 
of Pꝛohibition are not reteznable: but if they be not obeyed; then may this 
Court grant an Attachment upon the pzohibition retoznable either in the 


Kings Bench oz Common Pleas. 3 Y 
The Authoz of that Book ſpeaking of the Conrt of Chancery, and of the New Tales, or 

jurisdiction it then had, ſaith, Curia Cancellariz Regiz eſt curia ordinaria pro Nove Narrarie- 

brevibus originalibus emanandis, ſed non placitis communibus tenendis. _ —— =y 


Divers Aas ot Parliament give authozity to the L od Chancellour fo Jour B. 3 
| an 


UMI 
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27 E.3. cap. 13. f determine divers offences t cauſes in the Court of Chancery, which is ever 
2 R. 3. fo. 3. intended in this Court pꝛocteding in Latin, ſecundum legem & conſuetudinem 


5 . 1281 Angliz ; and the Defendant ſhall not be ſwozn to his anſwer, noz examined up- 
2. reſolve, Bn Interrogatozies; and upon iſſue joyned it ſhall be fried in the Kings 


bench, ut in ſimilibus caſibus ſolet. But our purpoſe is not to enumerate all theſe 
Tatutes, foꝛ our aim is p2incipally at the general jurisdicion of this Court, 
gert aud The Dfficers and Piniſters of this Court of Common law do pꝛincipal⸗ 
C Officers a . 
A2'niſters of lx attend and doe their ſervice to the Gzeat Seal: as the twelve Pafters of 
this Court. the Chancery, whereof the Paſter of the Rols is the chief, who by their ozi⸗ 
See che 2. part of ginal inffitution, as it is pꝛoved befoze, ſhould be expert in the Common law, 
the Inſtit. W. 2. to ſ& the fozming and framing of oziginal Writs accozding to lan, which are 
133 erb.Cle- not of courſe , whereupon ſuch are called in our ancient Authozs Brevia Magi- 
x 5 Cancels ſtralia; the Clerk of the Crown, the Clerk of the Pamper, the Sealer, 
* In the Parlias the Chafe-war, the Controller of the Chancery, twenty four Curſitoꝛs foz 
ment-Roll of making waits of courſe 02 fozmed waits accozding tothe Regiſter of the Chan- 
$R-2, nu.33.they cery, the Clerk of the pzeſentations, the Clerk of the Faculties, the Clerk 
N chief examiner of Letters Patents, the Clerks of the Petti-bag, and the ſix Attoz⸗ 
lerks, nies. The pꝛoteſs in this Court is under the Gzeat Heal ac coꝛding to the 
courſe of the Common law. a 
Paving ſpoken of the Court of oꝛdinarp jurisdicion, it followeth, accozding 
to our fozmer diviſion, that we ſpeak of the extraoꝛdinary pzoceding acco2ving 
to the rule of equity, ſecundum æquum & bonum, wherein we will purſue our 
fozmer 2Þer . 2 g ; ts | 
© Of the An- Albeit our ancient Anthozs, the Mirror, Glanvill, Bratton, Britton and Flera, 
quitj of this do treat ofthe fozmer Court in Chancery, andofoziginal Writs and Commilſ- 
Court of Equi- ſtons iſſuing out of the ſame, yet none of them do once mention this Court of 
77. Equity. Wie have alſo conſidered what caſes in this Court of Equity have 
Henry Beaufort ben repozted in our books, and we find none befoze the reign of H,6.and in that 
ſon of Fobn of A ings time and afterwards plentifully ; we then turned our eyes to Aas of 
Gaunr Biſhop of Parliaments and Parliament-Rols. * 
Winch. Cardinal dome have thought that the ſtatute of 36 E. 3. gave the T hancelloz his 
hich it is enaged, 


Low — 1 firſt authozity ſoꝛ his pꝛocte ding in courſe of equity, by wh 

in the beginning That if any man think himſelf grieved contrary to any of the Articles above written, 
of the reign of or others contained in divers ſtatutes and will come to the Chancery, or any for him, 
5 6. — S 3 and thereof make his cemplaint, he ſhall preſently have there remedy by force of 
4 on the ſaid Articles and ſtatutes, without elſwhere purſuing to have remedy, But cer- 
of 8. Rufeline, fatnly this Ad giveth the Chancelloz no power to pzoceed in courſe of equity, 
Archbiſhop of but that he grant to the party grieved oziginal wzits which are called remedi⸗ 
Yorke , Lord al, grounded upon any ſtatute, foz his relief, and there is no ſtatute that gives 


Chancellor, the party grieved remedy in equity. Laſtly, the l:f wozds of the Ac, without 


l _ 4 & elſewhere purſuing to have remedy, do manifeſt that the meaning of the makers 


35 H. 6. ſo. 3. of the Act is to direc the party to be relieved by the Common law, by actions 
4 36E.3.cap.9 upon theſe ſtatutes, and not elſewhere. I} | 

In the Parliament holden 13 R. 2. the Commons pefiticned fo the King, 
That neither the Chancellor nor other Counſellor do make any order againſt the 
Common law, nor that any Judgement be given without due proceſs of lay, 
Whereunto the Kings anſwer was, The uſages heretofore ſhall ſtand, ' ſo as the 
0 Kings royalty be ſaved. In the ſame Parliament another petition was, That 
no perſon ſhould appear upon a writ De quibuſdam certss de cauſis, before the Chan- 
cellor or any other of the Councel, where. recovery is therefore given by the Com- 
mon law. M hereunto the Kings anſwer is, The King villech as his Progenitors 

have done, ſaving his regalty. 2. 
17 R. 2. ca. 6. In the Parliament holden in 17 R. 2. it is enaced at pet it ion of the Com⸗ 
| mons, That foraſmuch as people were compelled to come before the Kings Coun- 
cel, or in Chancery, by writs grounded upon untrue ſuggeſtions, that the Chan- 
cellor for the time being preſently after that. ſuch ſuggeſtions be duly found and 
proved untrue, ſhall haye power to ordain and award damages ä 
b 15 


Rot. Par. 13 R. z2. 
nu. 30. 
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lis diſcretion to him which is ſo travelled unduly, as is aforeſaid. - This Ad ex⸗ 

tendeth to the Chancelloz pꝛocteding in courſe of. equity, and extendeth not to 

a demurrer in law upon a bill, hut upon hearing of the cauſe, upon theſe woꝛds 7 E. 4. fo. 14. 

in the Act [duly found and proved: J and this is the firſt Parliament that J find 

touching this matter. And in the Roll of the ſame Parliament IJ find the firſt 

decree in Thancery that ever J obſerved, the effect whereof was; John de Rot. Par. 13 R. 2. 
Windſor complaineth and requireth to be reſtoꝛed to the Banozs of Kampton, u. 10. . iam 
Cottenham and Weſtwick, with their appurtenances, in the County of Cam⸗ Hug * 8 

bꝛidge, the which were adzudged to him by the Kings award, then in the pol⸗ „on, was then Bi- 
ſeſſion of Sir John Liſſey, and now withholden by Dir Richard le Scrope, Who by ſhop of Cant. and 

Champerty bought the ſame : the cauſe was this. Upon a petition of Windſor Lo. Chancellor 
againſt Liſley, they hoth compzomitted the matter ta the Kings ozder,the King en 3 . 

committed the ſame to the Countel they after digeſting of the ſame made a dee 

cre foz Windſor under the P2ivy Seal, they ſend warrant to the Chancelloz to 
confirm the ſame, which was done under the Gzeat Seal by aſpectal Injunai- 
on to Liſley, 4 wzite to the Sherif to execute the ſame. ; After this, Lilley by pe- 
titton to the King requireth that the ſame may be determined at the Common 
law,notwithſfanding any fozmer matter: the King accozvingly by Pꝛivy Seal 
giveth warrant to the Chancelloz to make a Superſedeas, the which was bone by 
Pꝛivy Deal, after which Sir Richard le Scrope bought the ſame. Upon the rip- 
ping of the whole matter, this ſale was thought no Champerty, whereupon it Champerty. 
was adjudged, that the ſaid Windſor ſhould take nothing by his ſaid ſuit, but to 
ſfand to the Common taw, and that the ſaid Sir Richard ſhould go without day. 

The Commons petitione that no Writs oz Pzivy Seals be ſued out of the Rot. Par. 2 H. 
Chancery, Erchequer, oz other places, to any man to appear at a day upon a nu. 69. 
pa in, either befoze the King and his Councel, oz in any other place, contrary 
to the ozdinary coutle of the Common law: whereunto the King anſwered, 
That ſuch Writs ſhould nor be granted without neceſſity. THIN? | 

- Amanglt the petit ions of the Commons you ſhall find this, That all waits Ror.Par. 3 H. 5. 
of Subpcem ànd Certis de cauſis, going out of the Chancery and the Erchequer, u. 46. | 
may be enrol[?Hgyd not granted of matters determinable at the Common law, 3 1 
on pain that the Plaintif do pay by way of debt to the Defendant fozty pound: , Los Chan- 
wheretinto is anſwered, The King will be adviſed. cellot at this time. 

At is enacted, to endure until the next Parliament, that the exception (how Rot. Par. 9 H. 3. 
that the party hath ſufficient remedy at the Common law) ſhall diſcharge any nu. 25. 
matter in Chancery. At the next Parliament you ſhall find a petition in theſe Kor Var. 1 H. 6. 
wozds, No man ta be called by Pzivy Deal oz Subpœna to anſwer any matters 
but: ſuch as have no temedy by the Common law, and that to appear fo by the Never good Peri- 
tefimony of two Juſtices of: either Bench, and by Indenture between them tion in Parliamẽt 
and the-Plaintif, which Ptaintif thai alwaies appear in pzoper perſon, and fich bt beg or 
find ſurety by:recogniſance to p2oſecnte with offec the matters of the Bill ons Vid. dun. ba. 12 
ly, and to anſwer damages if the ſame falt out againſt the Plaintif. - + -- 88 

But in anno 15 H. 6. fo2 a perpetual law, and foz the true juris didion of 15 H. 6. cap. 4. 
this Court, it is enacted in theſe woꝛds; 

Item, foraſmuch as divers perſons have before this time been great- 1 4, 
ly grieved by Writs of Subpæna, purchaſed for matters determinable 6h aa. 


by che Common law of this land, to the great damage of ſuch per- 18 E. 4. 13. 
ſons ſo vexed, in ſubverſion and impediment of the Common law 7 Hi. 1. 
aforefaid z Our Sovereign Lord the King will, that the ſtatutes there- Forieſc. ca. 34. 
of made ſhall be kept after the form and effect of the ſame : and that .! 
no Writ of Sabpæna be granted from henceforth, till ſurety be found e 
to ſatisfie the party ſo grieved and vexed for his damages and ex- Dock. & Stud. 
pences, if ſo be that the matter may not be made good which is con- f . 
tained in the Bill. Jn Anno 31 H. 6. cap. 2. there is a P2oviſo in — 

theſe words, Provided that no matter determinable by the law of this 

$9.24 Realm 
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Realm ſhall be by the aid Act determined in other form then after 
the courſe of the ſame law in the Kings Courts having determinati- 
on of the ſame law. 

Tr. 2. Jac. Regis, upon fuif made to the King ſoz ereaing ok a new office 


Tris Ja foztaking ol ſurety atcoꝛding to the ſaid Act of 15 H.6. cap. 4. the King refers 
red the cauſe to Popham Chief Juftice, who, upon conference with the Jud- 


* Paſch. 29 El. in obligation, and to be made by the party grie ved himſelf, becauſe it concerneth 
Scaccario, 1001's his damages and coſts, and the Court was toſet down the ſoꝛm and ſumme of 
— el Dier the obligation; and in the end the ſuit pzevailed not. 

ar * Paſch. 29 Eliz, in Scaccario, in Woods caſe adjudged upon the ſtatute of 


8. Seigni 
S bsesle. 2 E. 6. cap. 1 3. foz the like reaſon, that the fozfeiture ſoꝛ non-payment of tithes 


« Reaſons: 1.4 hall goe to the party grieved. . | i 
majori ad mi- 1. Rot. Par. 2 R. z. nu. 18. The high Court of Parliament relieveth but 
uus. Rot. Par. ſuch as cannot have remedy but in Parliament. 


Rot. Par. 13 R. 2. the part ies thereunto. 


28 ag / 2. Nunquam decurricur ad extraordinarium, ſed ubi deficit ordinarium. 
3 3. Whereas matters of fac by the Common law are triable by a Jary of 
3. twelve men, this Court ſhould dzaw the matter ad aliud examen, that is, to 


judge upon depolit ion of witneſſes, which ſhould be but evidence to a Jury in 
actions real, perſonal, oz mixt. | 
oy This Court of Equity pzoceeding by Engliſh Bill is no Court of Reco2d, 
27 H8.:s. and therefozeit can bind but the perſon only, and neither the eſtate of the De- 
fendants lands, noꝛ p2operty of his gods oz chattels. 
Trin. 3 Jac. Reg. Egerton Lo2d Chancelloz impoſed a fine upon Sir Tho. Themilthorp R night, 
in Seeccario. fo2 not perfozming his decree in Chancery concerning lands of inheritance,and 
Sir Thomas The- eftreated the ſame into the Exchequer ; and upon pzoceſs the party appearing 
milahory's cale. pleaded,that the fine was impoſed by the Lo2p Chancelloz ſoz not, pexſfozmancs 
of his decree, and that he had no power to aſſeſs the ſame. Attozny Ge- 
neral confelled the plea to be true, & peruc adyiſamentum canz, concerning the 
power of the Chancelloz in this caſe : and upon debate of the queſtion in 
Court, and good adviſement taken, it was adjudged that the Led Chancelloz 
had no power to aſſeſs any ſuch ſine, foꝛ then by a mean he might bind the in- 
tereſt of the land where he had no power but of the perſon only; and thereup⸗ 
on the ſaid Sir Thomas Themilthorp was diſcharged of the ſaid fine. 
Waller's caſe Afterward the ſaid Lozd Chancelloz decreed againſt Waller certain lands, 
; and foz/not perfozmance of the decree impoſed a fine upon him, and upon pꝛo⸗ 
ceſs out of the Court of Chancery extended the lands that Waller had in Midd. 
xc. whereupon Waller bzought his Aiſe in the Court of Common pleas, 
where the opinion of the whole Court agreed in omnibus with the Court of Ex⸗ 
chequer. | + : 
Te Judge of The Ld Chancello2 o the Lozd Keeper is ſole Judge both in this Court 
this Court of. of Cquity, and in the Court concerning the Common law; but in caſes of 
3 Equity, & c. weight oz difficulty he doth aſſiff himſelf with ſome of the Judges of the 
ED g Realm: and no greater exception can be taken hereunto then in caſe of 
the Ls3d Steward of England being ſole Judge in trial of the Nobility, who 
| alſo is afliſted with ſome of the Judges. | 
Foz this Court of Equity the ancient rule is god. Thze things are fo be 
judged in Court of Conſcience, Csvin, Accident, and bzeach of conſtdence. 
All covins, frauds and deceits, ſoz the which is no remedy by the ozdinary 
courſe of law. ; | 7 
Accident ; as when a ſervant of an Dbligoz, Po2gager, xc. is ſent to pay 
the money on the day, and he is robbed, ec. remedy is to be had in this Court 
againf the fozfeiturs, and ſo in the like. | 
The third is bzeach of truſt and confidence, whereof pon have plenfifall 
anthozities in our books. The 


Cap. $, 


ges in Fletftret, reſolved that the ſurety was by fozce of that Ad to be by 


2 R. 3. nu. 18. The Parliament foz matters determinable at the Common law doth remit 


Cap. 8. T be Court of Chancery. 85 
Che caſe in the Chancery between the Earl of Wozceffer and other Plain / Mich. 42 & 43 
tils, and Sir Moyl Finch and Eliz. his wife Defendants, was this. The Nugn El. in Cancellar 
being ſeiſed of the Panno2 of Raveſton and of certain lands in Stoke⸗golding⸗ _ 01 Fiche : 

ton, (which thePlaintif pꝛet ended to be aPannozcither in right oz reputation) 

granted by her Letters Patents the Pannoꝛs of Raveſton and Stoke⸗golding⸗ 

ton to the ſaid Dir Moyl t John Audelye e their heirs: but this was upon con⸗ 

fidence that theyGould grant the Pannoz of Raveſton to Sir Thomas Heneave 

and Anne his wife, and to the heirs of Anne, and the Pannoz of Stoke-ggi- 

dington to Sir Thomas and Anne, and the heirs of Sir Thomas. Sir Moyle 

and Awdelye, by deed indented and inrolled Termino Trin, 1588. 30 Eliz. in 

this Court, fo2 a thouſand pound bargained and ſold to Sir Thomas Heneage 

and his wife the mannoꝛs of Raveſton and Stoke⸗goldington, and the cite of 

the P2iozp of Raveſton in the County of Buck: and all other their lands, tene⸗ 

ments and hereditaments in Ravenſfon, Weffon, Pedingfon, and Stoke- 

goldington inthe County of: Buck. to have and to hold the Manne of Ravens 

ffon and the Scite of the ſatdPztozy, and ali the pzemiſſes in Navenſton, 
Meiton, Pedington, and Stoke⸗goldington (other then the ſaid Mannoz ol 

Stoke-goldington)to the ſaid Dir Thomas and Dame Anne, and the heirs of the 

ſaid Dame Anne; and to have and to hold the ſaidPannoz of Stoke⸗gold.to the 

ſatd Sir Thomas and Dame Anne, and to the heirs of Sir Thomas. Sir Thomas 

had iſſue by the ſaid Dame Anne the ſaid Elizabeth one of the Defendants, his 

only child, and afterwards the ſaid Dame Anne died: the Defendant allead- 

ged that Sir Thomas was diſſeiſed of Stoke⸗goldington, and the Plaintif 

denied it. And after Sir Thomas by ded indented and inrolled, bargained and 

ſold the Pannoz of Stoke-goldington to the Platntif foz payment of his debts 

and died: and fo2 payment of his debts, they exhibited their bill againft Sir 

Moyl and the fatd Eliz. his wife, ſoz the ſaid Pannoz of Stoke-goldington, 

and the Lozd Thanceloz decreed it ſoꝛ the Plaintif, And upon a petition pꝛe⸗ 

ferred by the Defendants to Queen Elizabeth, ſhe referred the conſideration of 

the whole'caſe to all the Judges of England: and aſter hear ing ot the Counſell 

of both part — — dapes, and conference between themſelves, theſe points 

foz rule in equity Mere reſolved. Firſt, that it there were any dilleilln, that 

nothing paſſed. ta the Plaintif either in right q equity; foz the dilſeiſoz was A Diciſor ſub- 

ſubject to notruſtnozany Subpœna was maintainable agaitift him, not only-be- ** 7 T9700 

cauſe he was in the poſt, but becanſe the right vf inherifance az frehold was de⸗ | 

terminable at the Common law not in theChancery,neither had Ceſti que uſe 

(while he had his being) any remedy in that caſe. Secondly, it was reſolved 

by all the Juffices, that admitt ing that Sir Thomas Heneage had a truff, pet A cruſt cannot be 

could not he aſſign the ſame over to the Plaintif, becauſe it was a matter in —_——_— 

pzivity between them, and was in nature of a choſe in adion, to he had no power 6%. pl. 0 

of the land, but only to ſk remedy by Sudporna, and not like to ceſti que uſe, ſ s 

thereof there ſhould be poſſeſſis'fracris, and he ſhould de ſwoꝛn on Jurtes in re- 

ſpeacof the uſe, and he had power over the land by the ffatute of 1 R. 3. cap. 

and it a bare truſt and confidence might be aſſigned over, great inconvenience 

might thereof follow by granting of the ſame to great men, ic. Thirdly,when 

the land deſcended to Elizabeth one of the Defendants, as heir to her mother, 

and the truſt deſcended to her from her father, the truſt was dzowned and er- = 

tinguiſhed. Fourthly, when any titles of freehold o2 other matter determinable — -_ „ 

by the Comms law come incidently in queſtis in this Court the ſame cannot Common la 

be decided in Chacery, but ought to be referyed to the triall oſ the Comm law, annot be deci- 

where the party grie ved may be relieved by errgz, attaint oz by action of higher Jed in Chancery. 

nature. And when the ſuit is foz evidences, the rtainty whereof the Plaintif Suit for E vidences. 

ſurmiſeth he knoweth not, and without them he ſuppoſeth that he cannot fue at 

the Common law; it was reſolved that if the Defendant make no title tothe 

land, then the Court hathjuft juriſdiction to pꝛoced foꝛ the evidente: but if he 

make title to the land by his anſwer, then the Plaintif ought not to pzoce&d, foz 

other wiſe by ſuch a — and mat ters „ 


UMI 


The Court of Chancery. Cap.s. f 


by ths Comon law ſhall be decided in Chancery in this Court of Equity, And 
thus were theſe points reſolved by dir John Popham, Dir Edmond Anderſon, 
Sir William Periam, and Walmeſlye, Gawdye, Fenner, and Kingeſmill Juffices, 
d Clarke and Sa vil Barons af the Exchequer; and all this amongſt other 
things ther certified under their hands into the Chancery, and thereupon the 
faʒmer deere was reverſed. And in debating of this caſe it was reſolved by the 
two Chief Juftices,Chief Baron, æ divers other Juffices, that if a man make 
a conveyance, and erpzeſs an uſe, the party himſelf o2 his heirs hall not be res 

ceived to averre a ſecret truſt, other then the expzefs limitation of the uſe, uns 
lofs ſuch truſt oz confidence do appear in waiting; oz otherwiſe declared by 
ſome apparent matter. And Popham ſaid, that :covin-accident- and beach of 

confidence were within the p2aper jurisdiction of this Court. 3312 

* Thomas Throckmorton Eſquire exhibited a bill in this Court againſt 

.. Moyl Finch R night, claiming a leaſe of the mannozs ot R. and S. fox many years 
f to tome, t ſhewed clear matter in equity to be relieved againſt a fozfeiture pe- 
tended by Sir Moy le foz hꝛeach of a condition where there was no default in 
the Plaintif, sc. Unto which bill the Delendant pleaded this piea, that foz the 
triall of the fozfeiture of the leaſe, he made à leaſe foz years fo one pꝛivile⸗ 
ged in Erchequer, who bzanght an Ejectione firme againff the Plaintif, and 
upon pleading a demurrer in law, the Leſſee had judgment torecover agaiuſt 
Thomas Throckmorton (RomPlaintif inChancery:)wheretipon Thomas Throck: 
morton bzaught a mit of rr in the Exchequer Chamber, where upon due 
p2zoc@ding the judgment was affirmed, and demanded judgment, if after theſe 
judgments given at theComms lawhe ought to be dzawn to make any further 
anſwer in this Court of Equity. And Egerton Kod Chanceloz delivered his o⸗ 
pinion in Court, that the Defendant ſhould anſwer to the biti: and fozafmach 
as the. caſe was.of great conſequente,the conſideration. of the demurrer was by 
the Quten referred ta all the Judges ol England, befoze whom the Councell ot 
Throckmorton ſaid, that the intent of the Lozd Chanceloz was not to impeach 
the ſaid judgments; but confeſfing'the ſaid judgments, to be relieved:upon mat) 
ter in equity: as it a man hath(as he is adviſed) to mat ald him, mat 
ter at the Common lam t matt er in equity, and being imMeaded:at the Com: 

mon lam, doth:by adviee.ofall/his:councell aſtaꝝ the Common lam, where his 
adverſary, pae bail eth againf him. and hath judgment; accovingly, vet in this 
caſe the party may, canfeffing the umgment, ſue ta be relieved upon à collatei 
rall matter in equiti:⁊ therenpou they ſhe med ſome pzecedents in time of H. 8 

E. G, &c. and ont in the point between Ward and Ful wood. But upon great deli 

beration it mas reſabued by all the Judges of: England, that the plea of Sir 

| Moyle Finch was gm, anathat the Kozd Chancetoz ought not fo examine the 
matter in equity after the judgmentcat the Comman lam: foz thoughthe-Lozd 

27 E.3.cop.n, Chancelos(as hath ben ſatd)wouly not examine the:judgment;yet he would by 
4 H.4.cap.22,&c, his decree take;away the effec of tha judgment:and ſo the pꝛecedents, they ware 
in the preamble. grounded upon the ſole opinion ef the X o Chanceloz, and: paſſed: ſub ſile utiq 
Fer Stud. o. But that ſuch /a courſe ſhould be permitted, it ſhauld e nat only full of incon⸗ 
vid. Paſch.; E. 4. vbenience, but direaiv againſt the lama and ſtatuten ofthe Kealmagainf which 
Coram rege Rot. no. pecedent oꝛ paeſcription £au:pagvail:; *. which you: may read at large in the 
35- Sir Simon Third part of the Inſtitutes, cap, Premunire, Which reſolution ofthe Judges was 
Norten case. ſignified by Popham Chief Jullice ta the L zb Chanceloz, and therrupan no 
= hm 15 & * further pꝛot tsding was againſt Six Moy! Finch, but his plea ſthd. j 
El. ia Cancellar, In a caſe depending in Chancery e Engliſh; bill betwan Mears Plaintif 
and Saint · John and his wife Abminiſtratrix of Joba Alnion Deſendant, the caſe 

was this: That the Antaſtate {ok the pꝛoſtts of the lands ol the Plaint it being 

within ags by ſoꝛte of a truſt repaſed in him by the father ol the Plaintif by 
bis laſt M ill, the vearly value o which lands was foureſcoze pounds per an- 
num, E the Int eſtate tom the pzofits from the 23 year of Queen El. untill the 33 
veap of her reign, and with parcell of the p2ofits purchaſed lands in fee: which: 
defcended to his heir, and left aſſets to his Adminiſtratrix one of the Defen- 

; dants 


hants to ſatisfie the plaintif all debts paid. The queſtion was, whether in this 
ö © the Adminiltratrir might not be charged in equity foz the ſaid mean 
E 
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85 Notits. And Hir Thomas Egerton maſter of the Rols ſaid, that he had ſeen a caſe 
anckry in Anno 34 H. s. refolved by all the Judges of England, remaining 
be in the Tower, that where the Feoffes to uſe took the p2ofits of the land, & re- 
he ceived the rents, and made their Executoꝛs, and died leaving aſſets to ſatisfie 
all debts over and above the ſatd rents and pzofits, that the Executoꝛs hauld 
8s be charged to.ſatisfie ceſti que uſe fo2 the ſaidrents and p2ofits, and acco2dingly 
As it 95 decred. in Mears .caſe, againſt the Defendant ; but whether the heir 
thould be contribitb2y o2 no, it was doubted. | . 
Wichams tale in the Chancery was, that a tearm foꝛ years was granted to Paſch. 32 El. id 
the uſe of a ſeme ſole, ſhe tok husband and died, whether the husband ſhould — 
have the uſe, oz the Adminiffratozs of the feme, was referred to the Judges; Sonn 
and by them it was reſolved, that the Adminiſtratozs ſhould have it, and not yiqe 5 E. 4.14. 
the husband, becauſe that this truſt of a feme was a thing in pzivity, and in & 18 E. 411, 
nature of an action, foz Which no remedy was but by wzit of Subpœna. And & 12. 
ſo it was reſolved by the Juſfices in Waterhouſes caſe, Hil. 8 Eliz, Eborum; 
fo the truſt runneth in p2ivity in this caſe, and a husband ſhould not be te⸗ 
nant by the courteſte of an uſe,noz the Lozdof the Uillain ſhould have it at the 

A man polleſſev of a fearm.foz years in lands, by his laſt Will deviſed 17 Trin. 48 ELad: 
ſame to one of the heirs ol his body begotten, made his Erecutozs and died; the judge in the 
Deviſee entreth by the aſſent of the Trecutozs, hath iſſue t alieneth the tearm Kings Bench, in 
and dieth: this alienation barreth the iſe, thy a fearm foz years cannot be en, cock caſe. 
fayted. And afterwards Anno 31 Eliz,fn a caſe depending in Chancery betwen 2x Blk beweg 
Higgins & Milles 
in Cancellaris. 


FN en 


* 
* 


Mic. 26 & 27 El. 
Coram Rege, 
Perrots caſe. 

10 H. 6. 15. in 
Attof Parliament, as by pꝛelcription time out of mind uf man. But the Queen penn. 
might grant power tenere placita 92 conuſans de plea, foz all muff judge accoz-, Nota, this reſolu- 

ding tv one ardinarp ruleof the Common law ; but otherwiſe it is of pzoce⸗ tion is againſt che 

r - 


Thele caſes .which upon ſu great arid mature deliberation have bern reſol- Je er 


Pe is made Lo2d Chancelo; of England, oz Lozd Keper of theGzeat Seal, q How he 6 
per traditionem gagni figilli fibi per dominum, regem, and by faking his oath. created 
orma Cancellafſum conſtituendi regnante Henrico ſecundo fuit appendendo mag- Camden p. 137. 
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Dome have gbtten it by Letters Patents, at will, and“ one foz tearm of 235 1.6.3.8. of 
his life ; but it was holden void, becauſe an ancient office muſt be granted as We x Ei. 6. 
it hath been accuſtomed; 185 n * 
2 3226.18 enacted and declared, that the Common law of this Realm ei 
is and alwayes was, and ought to be taken, that the Keeper of the 
Great ſeal of England for the time being hath alwayes had, uſed, and 
executed, and from thenceforth may have, take; uſe, and execute the 
fame and the like place, authority, preeminence, juriſdiction, execu- 
tion of laws; &. as the Lord Chancelor of England for the time be- 
ing lawfully uſed, &c. And ſo it appeareth in 18 E. 3. nu. 41. that the Lozd Rot. Par. 28 B.. 
Chanceloz gz Lo2d Keeper foz the time being . to have conuſance. . nu. 41. 

RY. 2 


% 


88 


4 Rot. Par. 1 H. 5. 


nu. 13,14. 

13 R. z. nu. 7. 
Vide Camden 
ubi ſupra. 

b Stat. th forma 
mittendi extract. 
in Scaccarium, 
Anno 16 E. 1. 
vet. Mag. Chart. 
2 par. fo. 47. b. 
c An. 27 E. 1. 
de libertavibus 
perquirendis. 


Vet. Mag. Charta, 
part. 1. fo. 126. & 


2 part. ſo. 57, &c. 


¶ Cancellarius 


unde. 


6 E. 4. 9. 


19g Pier 3 Eliz. 137. 


2 E. 3. 7. 
17 E. 3. 59. 
21 E. 3.47. 


Lib. 2 fo. 14, &c. 


The Lord 
Chanceloxrs 
Oath. 


4 Ror.Par.zoR.2. 


Ror,$.che Oath 
recited, 
Vid. Ror. Parl. 


11 H.. 1. nu. 28. 


b Becauſe he 
hath power of 
Judicature,as 
is aforeſaid. 
c 10 R. 2. Rot. 
Par. nu. 8. 
2 H. 4. nu. 10. 
15 E. z. nu. 10, 
I 5,37 ,41342- 
d Laine is an 
ancient French 


word, and ſigni- 


The Court of Chancery. Cap. g 

J find that King H. 5. had two Gzeat Secls; one of gold, which he e delibe, 
red to the Biſhop of Dureſme, and made him Eo2d Chancelogr 'of vglatid, 
and = of filver, which King Henry the ; delivered to the Biſhop of L on⸗ 
don tokep. 

b William de Ayremin' Garden des Rolles del Chancelar* & fes comp onions 
gardens del Grand Scale. At this time was Robert Burnell Biſhop of Ba Jam 

elles Chancelour of England. 

It is to be obſerved,that where divers ancient ſtatutes ſpeak of the Chai, 
celour and ot his Licutenanf, it muff of neceCity be intended or uch a A ieute⸗ 
nant as the law doth allow of, and that cannot be of a Depaty, fo; the C 
tour cannot make a Deputy; but Locum tenens ts to be taken foz on 


that 
holdeth the place, oꝛ hath equall aut hoꝛitie of the Chancelour, and that is Cuſtos | 


Magni Sigilli : and this agreeth with the judgement of the ſaid Parliament in 
5 Eliz. But all queſtions are now taken away by the ſaid Ad ot ; Eliz. and at 
this day there being but one Gzeat @eale,there cannot be both a Lo2d Chance- 
lour and a A 0d Keeper of the Gꝛeat Seale at one time, becauſe both theſe are 
but one Office, as it is declared by the ſaid Act; 

It is ſatd befoze, that the Chancelour by his oꝛdinarp power may hold plea of 
Scire fac to repeale the Kings Letters Patents under the Gzeat Seal being 
al wapes inrolled in this Court, which we (to make a true derivation of his 
name)thall now particularly touch. This Writ of Scire fac to repeale Wetters 
patents doth lye in this ozdinary conrſe of Juſtice in thz& caſes. The firſt, 
when the King by his Wetters patents doth grant by ſeverall Wetters 
patents one and the ſelf-ſame thing to ſeverall perſons, the fozmer Patente 
ſhalt have a Scire fac to repeal the ſocond patent. Secondly, when the King 
grant eth any thing that is grantable upon a falſe ſuggeſtion, the King by his 
p:erogative Jure Regio may have a Scire fac* tp repeal his own grant. Thirdly, 
when the King doth grant any thing which by law he cannot grant, he Jure 
Regio (fo2 advancement of juſtice and right) may have a Scire fac to repeal — 
owne Wetters patents. Now the Judgement in all theſe t es is, Quod 
prædictæ literæ patentes dicti domini Regis revocentur, can tur, eyacuenrury 
adnullentur,&yacuz & invalidz pro nullo penitus habeantur & teneantur; ac etiam 
quod ĩrrotulamentum eorundem cancelletur, cafſetur, & adnihiletur, &c. Vergof 
our Lo2d Chancelour of England (foz fozein Chancelours, if may be, have not 
like authozity) is called Cancellarius, à cancellando,s.a digniori parte. it. being the 
bigheft point of his jurisdictton to cancell the Kings Lefters patents under 
the Gꝛeat Deale, and damm the. inrdlment thereof, by dzawing frokes 
though it like a lettice. 

And all this which hath been ſaid concerning the office of the 1 550 Chance 
lour, 92 L ad Re per, is included within his * Dath, which foljoweth in thele 
wozds, and conſiſteth of fir parts. Ve ſhall ſweare, 


1. That well andfruly he ſhall ſerve our Soveraign Lozd the i; ing and his | 


> people in the office of Chancelour(oꝛ Lo2d Keeper.) 

2. That he ſhall doe right fo all manner of people, po and rich, after, the 

© lawes anduſages of the Realm. 

gg he ſhall truly counſell the King, and his counſell he ſhall © lapne 

and keep. 
4. That he ſhall not know noꝛ ſuffer the hurt oz diſheritingof the King, oz 
that the rights ol the Crown be decreaſed by any meanes, as far as.he may 
et it. 

5. And if he may not let it, he ſhall make it cleartyand ernie be knowin 
to the King, with his true advice and counſel}... ** 

6. And that he wall do and purchaſe the Kings paofit in all that WY reds 
ſonably may. As God him help, and by the Contents of this * 


fieth to hide. e Rot. Parl. xo R. 2. nu. 6,758, &c, the caſe of Mic. de la Pole Chancelour of England. 


ht 


Artichs 


UM! 
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"y Articles againſt Cardinall Woolfey: 


Nobo fo2aſmuch as the Articles erhibited fo King H. 8. 1 die Decempris 
Anno 2 of his reign, by the Lo and others of his Pzivy Councell (whereof 
Dir Thomas More Lo2d Chanceloz was one) and by two of the 'pzincipall 
Judges of. the Realm, againſt Cardinall Woolſey, do in divers of the Artitles 
\ concern the juriſdiction of the Chancery, (viz. the 20 and'26 Articles xt.) and 
other titles af this-fourtli'parr of the Inſtitutes, We have thought god/jirffly and 
trueip tu tranſcribe from the very Oꝛiginall, under the pꝛoper hands of the 
- Lo2ds:and others of the Pzivy'Touncell, and of the ſais Judges (which we 
5 have ſcen and had in aur cuſtody) and have compares this Tranſtript with the 
Oꝛiginall it ſelf, and ha ve (becauſe they are of great weight and ute to many 
purpoſes) tranſcribed it de verbo in verbum without omiſſion of any ching, as 
matters of that nature ought to be: and the rather, foz that in our Chꝛonicles 
they are very untrulp rehearſed, and befoze this time (that we find) the true 
Articles were never pꝛinted. STS. 4% 18 | I 03%2: 2 
; :Conftrained by neceſſity of our fidelity and conſcience, '*complaine and ſhew to 
your molt Royal MORO we your Graces humble, true, faithfull and obedienc 
ſubjeRts; chat the Lord Cardinall of York, lately your Graces Chancelour, pre- 
ſuming to take updn him the authority of the Popes Legat De Iatere, hath by diyers 
and many ſundry wayes and faſhions committed High and notable grieyous 


offences} miſuſing, 


altering!” and ſubverting the order of yo,, Graces laws, and 


nity regallz to the ĩneſtimable great hinderance; 
yerſall;wealthcof! this your Graces Realm, 


ocherwiſe contrary to your High Honoue, rey Crown; Eſtate; and Dig- 


nution, arid- decay of che uni- 
And it is touched ſummarily and 


Of 


vid. Attic. 20 
21,26, 38,4142 
44:46, 


particularly in certaine Articles here follbvine, Which be Bur a few in compari- 


ſon ot il! his enormittcsy exceſſes, ard rranſg 


Graces lis. 
r. Firth u 
England, bei 


reſſions committed againſt your 
2 7 8 1 206 ny? 18 HIV 
That is to ſay: 90 0209s 


your:Gzacoe Noble Pzogenitozs within this your Realm of 
ings al England, have been ſo fre, that they have had in all 


the wozlvnane other Doveraigne,butimmevtite ſubject to Almighty God in all 
things touching the regalty or pour Crown of England, and the ſame pzeemt- 
nence,pzerdgative, juriſdicion;lawfull und peaceable poſſeſſion your Gꝛace and 
your noble P2ogenito)s gade had, uſed, und enjoyed, without interruption oꝛ 
buſineſs therefoze by the ſpace of 200/yeares and meat; whereby your G2ace 
may pꝛeſcribe againſt the Popes Holineſs, that de ſhould not, no ought to ſend 
dz make anp Legat,to execute any aut hoꝛity Legatino contrary to your Sꝛaces 
prerogative within this pour Realm: Bow the Lo Cardinall of Yook, bs- 
ing your ſtibject and nafurall liege bo2n; hach ofhts High, ozgallons, and infatt- 
able minde, le his own ſingular avvaiitotiont and pzofit, in derogation, and to 
the greatimblemiſhment and hurt of your ſaid vegall juriſdiction and pꝛeroga⸗ 
tive;aciv the long continuance of the'poſſelfion of the ſame, obtained aut ho⸗ 
rity Legatine; by reaſan whereof he hath-not onely hurt your ſaid pzeſcription, 
but atfo'bythe ſaidauthozity Legatine hath ſpoytedandtakien awayfrom ma⸗ 
ny houſes-'6f Keligion within this your Realm much ſubtkance of thefr gwds, 
and alia hath uſurpedupdn all your Oꝛdinar ies within this your Realm much 
part of theit juriſdiction; in derogat ion of vor pꝛerogatibe, and to the great 
hurt ot vour ſaid D2dinaties, Pꝛelates, and Religwas, 71 
2. Alothe ſaid Lo2d Cardinall being vor Ambaſſadonr in France, made a 
treat withthoFrenchKing foz the Pope your Maj eſky not knowing any part 
theredt, nba named in bye ſame; and binoiug th* id French Ring toabive his 
ſhoul riſe upon the fame betwirt 


JJ 0 ar 1h. Bs =. 


oꝛder e award if any confroverſis oz doubt 
the ſatd Pope and the French Ring 5 21 
3 Alldehe ſaid Lozd Ckrdinall being voir Ambaſſadonr in France, ſent a 
Commiſion to Sir Gregory de Caſſalis uber your Gꝛeat Deale in your Gzaces 
name, to conclude a treaty of Amity with the Duke of Ferrara, without any 

K-35 '% commandment 


The ſoveraignty/ 


prerogative, re- 
gall juriſdiction, 
and freedome of 
the Crown of - 
England, 


Preſcribe, 


Cardinal of York. 


Authority Le- 
8 

Spoy led many 
houſes of religlon; 
uſurped upon 
Ordinaries. 


Ambaſſadour- 


Ambaiadeur; - 


800 


- 


90 be ConrtrofiChanrely. Cap. g. 
tommandement oꝛ Warrant of your VYighneſs,noz your ſ. fi aid Pighneſſe adver⸗ 
tiſed oz made pꝛi v ta the ſam e. 
43. Alſo the ſaidLoz2d Cardinal, or his pꝛelumptuous mind, in divers and 
many. of his Letters and inſtruaions ſent out of this Realin:ts outward 
The King and I Pare a ſopned himlelf with your Gzace, as in ſaying and waiting, The King 
and Lwould:ye ſhould doe thus, The King and I do give unto Zi out hearty thanks. 
 Whereby it is apparent that he uſed himſelf moze. like a elo to Your: Vigh- 
1 7 en like a ſubject. ir 
Oath. Iſo, where it hath ever been accufomen within this Realm, that when 
| Potle Men do ſwear their houſhold ſervants, the firſt part of thetr oatH-hath 
been, that they ſhould be true liege-men to the Bing and his Heirs Rings of 
England: the ſame 1 oꝛd Cardinall cauſed his ſervants: to be only ſmozne to 
him, as if there had been no Soveraign above him on nennt 
6. And alſo whereas your Gzace is our Soveraign Lo and Beads i in whom 
ſtandeth all the ſurety and wealth ol this Realm; the ſame 1 0 Cardinal 
knowing himſelt to have the foule and contagious Diſeaſe ol the Gzeat Pocks 
Great Pocks. bꝛoken ont upon him in divers places of his body, came daily to:your: iBzace, 
rowning in your eare,and blowing upon your molt noble Gzace wilh his peri- 
lous and infective bzeath,to the marvellous danger of yaur Vighnefe;if God of 
his infinite godneſſe had net better pꝛovided foz yonr Vighnefſe. And when he 
was once, healed of them, he made.your grace to believe, * his diſeaſe was 
an Ampoſtume in his head and none other thing. 
Proviſion. 7. Alſo the ſaid L d Cardinall by his authoaify- Legatine, hath given by 
Preminnire. pꝛeventten the Wenefices of divers perſons, as well Spirituall as-Tempozall, 
contrary to your. Crown and dignity, and your Lawes and Statutes therefoze 
1 by reaſon whereof he is in danger to vour grace of e 11515 
nds and gods, and his body at your pleaſure. 


Counſellour. 8. Alſo the ſatd Lozd Cardinall taking upon him e $therwiſe then a true 
Forein Ambaſ· Counſellour ought to doe, hath uſed to have all Ambaſſavozs to come-firft to him 
ſadors. alone, and ſo hearing their charges and intents; it is to be thought he hath in⸗ 


ſtructed them after his pleaſure and pur poſe beſoꝛe that th eto, your pꝛe⸗ 
ſence, contrary to your high tommandement by your Gzaces mo month to him 
| given; and alſo to other pevſons ſent to him by your Gzace.: {31:4 
Letters ſent from 9, Alſo the ſaid L 02d Cardinall hath pzactiſed ſo, that all manner Letters 
beyond (ca, ſent from beyond the ſea to your Yighnelſe have comen firlf to his hands; con- 
firſt ro him. trary to pour high commandement by your own mouth; t alſo by others ſent to 
him by your Gzace : by reaſon whereof your Mighneſſe noꝛ any ol vnar Coun⸗ 
cell had knowledge of moe matters but of (ych as it pleaſed him to ſhew them; 
cabal. whereby pour Yighnefe and your Coyncell have been compelled: of very fozce 
fo fellow his devices, which oftentimes were ſet ſoꝛth by him under ſach craft 
and covert meanings, that your Pighyeſſeand your Tonncell have oftentimes 
ben abuſed ; inſomuch that when -yaur Councell have found and put divers 
doubts and things which afterward have enſued, he to abuſe them uſed theſe 
, woꝛds, A will lay my head that no ſueh thing hall happen. ] | 1 

Fotein intelli- 10. Alſs the ſaidLozaCardinall hath paactiſed,thab no manner of perſons has 
ence ro him, Ac, ving charge to make elpiall of things done beyond the ſea,ſhould at theirreturn 
8 | come firſt to your Gzace,noz to any other of your Councell, but oni to ern. 

1 and in caſe they did the contrary, he puniſhed them ſoꝛ their ſo doing 
Licenſes to tran- 1 1. Allo the ſaid &82d Cardinall hath granted licenſes under — 
port grain and Seal, ſoʒ carrying out of Gzain and other Wictuals after the reſtraint;twth been 
victuall. made thereof, faz his own lucre, e ſingular advantage aol him and his ter vants, 
hs to ſend thither ande bare ſecret favour, withquf your Gzaces Warrantueg 

nowledge thereol, - f 

A our 12. Alſo the ſaid Lord Cardinall uſed mayy years together not entyts ware 
reſident with + Unto-all your Ambalſadours reſident with other Pzinces in his own name, all 
ther Princes. advertiſements concerning pour Gzaces affairs being in their charge, and in 
the ſame his Letters wꝛots many things of his own mind without 1 
pleaſurs 
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pleafure known ronceaking divers things Which had ben neceſtary luz them to 


* know 3 duk its tanfev them to wzite their advertiſements unto him. And of 


the ſame Letters he uſed to conceale M the compaſſing of his Ta many 
things both from all your other Counſellors, and from your ſelf alſo, 

13. Allo Where gov Hoſpitality hath bern ulrd to be wept tn hotiſes and Pla- Hoſpitelity to 
tes vt relfition df this Realm, x many pw2 peopte thereby rrlie ved, the ſaid hd- houſes of Rell⸗ 
ſpitality e relfef is now vecayed 4 not uſen: x it is commonly repoztedthat the gion decayed, 
6ecaſton therevf is, beratiſe the ſaivLo2d Carbthatl hath taken (ach ithpalitions 3 
of the Kulers bf the faiv hoiifes, as well fo2 His favour in making of Abbots and E pofttion. 
P21iv25,a8 fo; his viſitation by his anthozity Legattie ; arid yet nevertheleſs — 
taketh yearly of tuch Religious honſes tuch yearly arid tontinuall charges, as Nearly charges. 
they be not able to keephofpitalitie as thry were uſed ta doe: Which is a great 
cauſe that there be ſo many Uagabonds, 1Beggers, atv Whieves, 

14. Alſu where the ſame KL .Cardinat faiv befb2ethettippetTiott of ſuch houſes Suppreſſion of 
as he hath ftippzeifed, that the poſteittons of them thauls be let to ferme among boulcs. 
your lay fabjects after ſuch reaſorcable yearty tent as they thouly well thereup⸗ fe nsble rents, 
on live, and k&ep god hoſprtatity : how the demeſne poſſeſſion of the ſame 
houſes ſince the ſuppꝛeſſion of them hath been ſarveyed, mete, and miealuted by 


the Acre, and be now fet above the value of the old tent; and alſo ſuch as were Above the value, 


termoꝛs by Covent ſeal and copichoibers be put out and anioved of their 
fermes, 02 tffe compelled fo pay new ffne contraty to all equity 4 conſcience, New fine. 
15. Allo the fatd Lozd Cardinall tfing among the Loads and ww op of your L 

mot honourable Pzivie Councetl,afed himſelf,that if any man wouldthewhis Abuſdche Privy 
mind, arcoꝛding to his birty, contrary to the opinton ol the ſaid Carvinall, ghe 
would ſo take him up with his accuſkomadie wbzvs, that they were better to 
hold their peace then to fpeak, ſo that he wind heare nv man ſpeak bit one a: Inte norgs 
two great perſonagos, ſo that he wonld have ark the wozos himtelt, atid conſu⸗ nine 
med much rune with a fair tale. 3 | 

16. Alſo the ſaid Lo2vCarvinall by his:ambition and pꝛide hath hinvered and Ambition ind 
andone m dvar ptoz fubjects foz wink of ditpatthnient of matters, fo2 he pride. 
would n man Wld mevble but himſelf; inſomuch that ik hath bern affirmed Want of diſpatch. 
bymiany wife menꝰ that ten ol fhe malt wile n men in England anne 
were not ſufficient in convenient time to oder the matters that he would re- 
tain to hinfetf. And man times he veferrevthe enving of matters, betcauſe Suiters to attend 
chat ſuiters Hartke attenv and tourt pon him, Wherror de had rv ſmall plea⸗ 
ture, that his honſe nright be en with ſuiters. | 

17. Allo the faiv Lozd Catditiall by his authv2ity Legat ine hath uſed, if aty Taken the goods 
ſpitituatt man having any riches oz fubſtante deceafed, he bath taken their of Spiricuall men 


gods as his own, by reaſon whereof their wils be not pertozmed: And one mean 9eceaſed. 


he had to ue them in fear that were made Executozs, to refuſe to meddte. 

rg. Alſo the ſaid Lo: Catvinark conftrafnev atl Ozpinaties in England ay Ordtaaries, 
vearly to compound with Yip, oz elſe he wilt uſur pe half 02 che Whole of their &c. r compound 
jurisdidton by prevention, not fv; güod ozder of the Divoceſes, but to extozt with bim. 
freaſare'; fo2 there is never a pz Archveacon in England, bat that he paid 
yearlyto him a pꝛtion of his living, - | 

19. Alfo the fatvL.o2d'Eardinalk hafh nit only by his untrue ſuggelkion to Slandered teligi- 
the Pope ſhxmefuliy/flanvered many &@d' religious hoſes, and gon vertudus ous houfes to che 
men dweiling in them, but ü lrty houſes Pope. 
of Religion. And where by authozity of his Bull he Would not lupp2els ary Py avchoriey | 
houſe that had mo men of Religion in number, above the number of 6 02 7, he — 1 
hath ſuppzeſſedvivers houſes that had above the number: and thereupon hath of Religion. 
cauſed divers offtces to be found by . Peet e Religivas perſons Cauſed divers 
fo ſupp2eCev'hay voluntirily'fozlaken'their ſatdYbures, whirh was untkue and — 
223 open perjury to de committed, to tie bigh diſpleaſure of Almighty uns ney: 

od 7 ; E xamined mats 


Per jury. 
20. Alſd the ſaid Lo2d Cardinall hat examined divers and many matters in ters in Chancery 
the Chancery after judgment thereof given at the Common law, in ſubverſton after judgements. 
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In junctions. 


His ſervants rich. 


The Popes par- 


dons. 


Oppreſſion. 


Elections of Ab- 
bots, Priors, &c. 


Viſited. 
Extortion. 


In junctions. 
Threatned Judges 


penſion out of 


France. 


His ſon Winter, 


Legat De latere, 
His promiſe, 
Nothing againſt 
prerogative or 


regality, 


or to the pre ju- 
dice of ordinary 


juriſdiction. 


* ,, Breachof promiſe. 


Untrue ſarmiſe to 
the Pope of the 


Clergy. 


T he Court of Chancery. 
dl your laws, and made ſome perſons reſtoze again to the other party condem⸗ 
ned that that they had in execution by virtue of the Judgement at the Com 


mon law. 4733 
21. Alſo the ſaid Lozd Cardinall hath granted many In junctions by Writ, 


and the parties never called thereunto, noz Bill put in againſt them: and by 


reaſon thereof divers of your ſubjeas have been put from their lawfull poſleſli⸗ 
on of their lands and tenements. And by ſuch means he hath bzought the moze 


party of the ſuiters of this your Realm befoze himſelf, whereby he and divers of 


his ſervants have gotten much riches,and your ſubjects ſaffered great wzongs. 

22. Alſo the ſaid Lo2d Cardinall to augment his great riches hath cauſed 
divers pardons granted by the Pope to be ſuſpended, which could not be revi- 
ved till that the ſaid Lozd Cardinall were rewarded, and al o had a yearly 
penſion of the ſaid pardon. 

23. Alſo the ſafd L ozd Cardinall, not regarding your lawes noz juſtice, of 
his extozt power hath put out divers and many fermozs of his lands, and alſo 
Pat enters of the Arch-biſhopzick of Yozk and the Biſhopꝛick of Wincheſter, 
and of the Abbey of St. Albans, which had god and ſufficient grant thereof by 
pour laws. g 


24. Alſo the ame Lo2d Cardinal, at many times when any houſes of Reli- | 


gion have ben void, hath ſent his Dfficers thither, and with crafty perſwaſt⸗ 
ons hath induced them to compꝛomit their election in him: And befoze he 
named 92 confirmed any of them, he and his ſervants received ſo much great 
goods of them, that in a manner it hath ben to the undoing of the houſe. 

25, Alſo by his authozity Legatine, the ſame Lozd Cardinall hath viſited 
the moſt part of the religious Pouſes and Colledges of this your Realm, and 
hath taken from them the twenty fifth part of their livelyhod, to the great ex⸗ 
toztion of your ſubjects and derogation of your laws and pzerogative, and no 
law hath ben to bear him ſo to do. PE. 


26, Alſo when matters have ben near a judgment by Pꝛoceſs at pour 


Common law, the ſame Lo2d Cardinall hath not only given and ſent Jnfjunct- 
ons fo the parties, but alſo ſent foz your Judges, and erpze thꝛeats com⸗ 
manded them to defer the judgement, to the evident ſub n ol pour laws, 
if the Judges would ſo have ceaſed, 

25. Alſo whereas neither the Biſhop of Yozk noz UWinchefter,no; the Abbep 
of ©. Albans,noz the p2ofit of his Legation,noz the beneũt of the Chancerp, noꝛ 
his great penffon out of France, noz his Wards and other ino2dinate taking 

could ſuffice him, he hath made his ſon Winter to ſpend ſeven and twenty 


-hundzed pounds by the year, which he taketh to his own uſe, and giveth him 


not paft two hundzed pounds yearly to live upon. ER 

28. Alſo whereas the ſaid Lo2dCardinall did firſt ſue unto your Gzace fo hat 
pour aſſent to be Legat de latere, pzomiſing and ſolemnly pꝛoteſting befoze 
your Pajeltie, and befoze the Lozds both Spirituall and Tempozall, that he 
would nothing do no2 attempt by the virtue of his Legacie that ſhould be 
contrary to your gracious pzerogative oz regalitie, oz to the damage oz, pze- 
Judice of the Juriſdiction of any D2dinary, and that by his Legacie no man 
thould be hurted no2 offended ; and upon that convition, and no other, he was 
admitted by your Gzace to be Legate within this your Realm : this condition 
he hath bzoken,as is well known to all your Subjects. And when that he made 
this pꝛomiſe, he was buſte in his ſuit at Rome fo viſit all the Clergy of Eng- 
land both exempt and not exempt. _ 

29. Alſo upon the ſuit of the ſaid Lozd Cardinall at Rome to have his au⸗ 
thozity Legatine, he made untrue ſurmiſe to the Popes Holineſs againſt the 
Clergie of your Realm; which was, that the regular perſons of the ſaid Cler⸗ 
gie had given themſel ves in reprobum ſenſum; which wozds S. Paul wziting 
to the Romans applyed fo abominable ſinne : which flander to your Church of 


England ſhall foz ever remain in the Kegiſter at Rome againſt the Clergy of 


this your Realm. | 
30. Allo 


Cap.S; 
ap. &. 
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30. Allo the ſaid Lo2d Cardinall had the moze part of the gods of Doctoz Oppreſſion and 
Smith late Biſhop of Lincoln, Biſhop Savage of Yozk, Paſter Dalbye Arch⸗ extortion. 
deacon ol Richmond, Maſter Tonyers, Doctoꝛ Rothall late Biſhop of Durham, 
and of Dodoz Foxe late Biſhop of M incheſter, contrary to their wils, and 
pour laws and juſtice. 

31. Alſo at the Oier and Terminer af Pozk, Pzoclamation was made that 
every man ſhould put in their bils foꝛ extoztion of D2dinaries ; and when di- Fstortion of 
vers bils were put in againſt the Dfficers of the ſaid Lozd Cardinall of extoz- Ordinaries. 
tion, foz taking twelve pence of the pound fo2 pꝛobation of Teſtaments, where⸗ Iadictments of 
of divers bils were found befoze Juſtice Fitz. herbert and other Commiſſioners, *2*2». of Ord: 
the ſaid Lozd Cardinall removed the ſaid Jndicments into the Chancery by Chacun 
Certiorari, and rebuked the ſaid Firz-herbert foz the ſame cauſe, | 8 

32+ Alſo the ſaid Lozd Cardinall hath buſied himſelf and endeavozed by Made debate be- 
crafty and untrue tales to make difſenſion and debate amongſt your Nobles of teen the Noble: 
pour Realm, _ is ready to be p2oved. | of the Realm. 

33. Alſo the ſaid Loꝛd Cardinals Dfficers have divers times com 
your ſubjeas to ſerve him with Carts foꝛ carriage, and alſo his — — W 88 
taken both Coꝛn and Cattell, Fiſh, and all other Uicuall,at pour Gzaces pꝛice, Puryveyance at 
o2 under, as though it had been foz pour Gzace, which is contrary to your *** Cings price. 
laws. | Vid. inf. 35, 36. 
34. Alſo the ſaid Lo2d Cardinall hath miſuſed himſelf in your moſt ; ; 
rable Court, in keping of as great eſtate there in your — as — — Court. 
would have done if you had been there pzeſent in your own perſon. 

35. Alſo his ſervants, by virtue of your Commiſſion under your Bzoad Purveyance. 
Seal by him to them given, have taken cattel and all other vicuall at as low a Lerogatite in 
p2ice as your Purveyozs have done fo2 your Gzace by your Pzerogative, a- EE 
gainſt the laws of your Realm. | . 

36. Alſo where it hath been accuſfomed that your Purveyozs foz your ho- Purveyance; 
nourable houſhold have had yearly out of your Town and liberty of ©. Albans 
the 02 N quarters of wheat, truth it is, that ſince the L oꝛd Cardi⸗ 


nall had thẽ of the Abbot, vour ſaid Purveyozs could not be ſuffered 
by him and his rs to take any wheat within the ſatd town oz liberty, 

37. Alſo he hath divers times given in junctions to your ſervants that have 1a jung; 
been fo2 cauſes befoze him in the Star⸗chamber, that they, noz other foz them, — — 
ould make, o2 labour by any manner way,diredly oz indiredly, to pour Gzace for cauſes in the 
to obtain your Gzaces favour oz pardon ; which was a pꝛeſumptudus intent foz ar chamber. 
any ſubject, A great preſurngs 

38. Alſo the ſaid L 62d Cardinall did call befoze him Sir John Stanly Knight, ws 

which had taken a farm by Covent Seal of the Abbot and Covent of Cheſter, Oppreſſion 
and afterwards by his power and might contrary to right committed the ſatd 
Sir John Stanly tothe pziſon of Fleet by the ſpace of a year, unto fuch time as 
he compelled the ſatd Sir John to releaſe his Covent Seal to one Leghe of 1 3 
Adlington, which married one Larks daughter, which woman the ſaid Lo2d — 


'Cardinall kept, and had with her two childꝛen. Mherenpon the ſaid Sir John The Card. kept 


Stanly upon diſpleaſure taken in his heart made himſelf Menke in Meſtmin⸗ Larks daughter, 
and had by her 


ſer, and there died. 
39. Allo on a time your Gzace being at B. Albans, accozding to the anci? „ ildren. 


ent cuſtome uſed within pour Uerge, your Clerk of the Parket doing his of- f th , 

fice, did pꝛeſent unto your Dfficers of your molt honourable — pꝛi⸗ — . 

ces of all manner of Uicuals within the pꝛecind of the Werge. And it was Prices of victu⸗ 

commanded by your ſaid Dfficers fo ſet up the ſaid p2icss both on the gates of * 

pour honozable houſhold, and alſo within the markef-place within the town of 

H. Albans, as of ancient cuſfome hath been uſed. And the Lo2d Cardinall 

hearing the ſame, pzeſumptuouſly, not like a ſubject, cauſed the afozeſaid pzices- 

which were ſealed with your Gꝛaces Seal, accuſtomably uſed foz the ſame, to 

be taken off and pulled down in the ſaid market-place where they were ſet up, pulled down the 

and in the ſame places ſet up his own p2ices —_ with his ſeal; and price, &c. : 
would, 
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'The Cardinals 
hat in the Kings 
coin of groats, &c. 


Subpcena. 


Injunction. 


Hereſics and er- 
roneous ſeas. 
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would, if it had not ben letted, in ſemblable manner hate uſed peur ſeal fading 
upon pour gates; and alſo would of his pzeſumptuous minde have openly ſet in 
the ſtocks within pour ſaid town your Clerk of your market. By Which pze- 
ſumption and uſurpation your G2ace may perceive that in his heart he hath 
reputed himſelf ts be equall with your royall Pajeſty. 

40. Alſo the ſaid Lozd Cardinall,ofhis further pompous and pzeſumptucus 
minde, hath enterp2iſed to joyn and impꝛint the Cardinals hat under pour 
arms in your coin of groats made at your City of Yozk, which like ded hath . 
not been ſ&n to be done by any ſubject within your Realm befoze this time. 

41. Alſo where one Sir Edward Jones Clerk, Parſon of Dzewly in the 
County of Buck, in the eighteenth year of your moſt noble reign let his ſaid 
Parſonage with all tithes and other pꝛofits of the ſame to one William Johnſon 
by Indenture fo2 certain years, within which pears the Deane of the ſaid Car⸗ 
dinals Colledge in Drenfozd pꝛetended title fo a certain poztion of tithes with- 
in the ſaid Parſonage, ſuppoſing the ſaid poztion fo belong to the Parſonage 
of Chichelly, which was appointed to the Pꝛiozp of Zykefozd lately ſuppꝛeſ⸗ 
ſed, where (of truth) the Parſons of D2ewly have been peaccably pcfſefſedof 
the ſaid poztion ont of the time of minde; hereupon a Subpœna was directed 
to the ſatd Johnſon to appeare afoze the Lo2d Cardinall at Yampton-Court, 
out of any tearm,with an Injunction to ſuffer the ſaid Dean to occupy the ſaid 
poztion, Whereupon the ſaid Johnſon appeared befoze the ſaidLozd Cardinall 
at Mampton⸗Court, where, without any bill, the ſatd Lozd Cardinall com- 
mitted him to the Fleet, where he remained by the ſpace of twelve werks, be⸗ 
cauſe he would not depart with the ſaid poꝛtion. And at the laſt upon a recog⸗ 


niſante made that he ſhould appear befoze the ſaid Lozd Cardinall whenſoe ver 


he was commanded, he was delivered out of the Fleet; howbelt as pet the ſaid 
poꝛt ion ts ſo kept from him that he dare not deale with it. 

42+ Alſo where one Martin Decowra had a leaſe of the Pannoz of Balſall in 
the County of Warwick fo2 tearm of certain years, an Jnjuncion came to 
him out of the Chancery by wꝛit upon pain of a thouſand pounds, that he ſhould 


avoid the poſſeſſion of the ſame Pannoz, and ſuffer Sir — 


Knight to take the pzofits of the ſame Mannoꝛ to the ti e matter depen- 
ding in the Chancery between the Lozd of ©. Johns and the ſaid Decowra was 
diſcuſſed. And yet the ſaid Decowra never made anſwer in the Chancery, ne 
ever was called into the Chancery fo2z that matter: and now of late he hath 
received a like Injundion upon pain of two-thouſand pounds, contrary tothe 
courſe of the Common law, 
43+ Alſo whereas in the Parliament-Chamber, and in open Parliament, 
communication and deviſes were had and moved, wherein an incident mentt- 
on was made of matters touching herelies and erroneous ſecs , it was ſpoken 
and repozted by one Biſhop there being pꝛeſent, and confirmed by a god num- 
ber of the ſame Biſhops, in pꝛeſence of all the Lozds Spirituall and Tempo 
rall then aſſembled, that two of the ſaid Biſhops were minded and deſired to 
repaire unto the Univerſity of Cambzidge ſoꝛ examination, refozmation and 
cozrection of ſuch erroꝛs as then ſeemed and were repoꝛted to reign amongſt the 
Students and Scholars of the ſame, as well touching the Lutherane ſec x opi⸗ 
nions as otherwiſe : the Lozd Cardinall, tnfozmed of the god minds & intents 
of the ſaid two Biſhops in that behalf, ex pꝛelly inhibited and commanded them 
in no wiſe ſo to doe. By means whereof the ſame errozs,as they affirmed,crept 
moze ab2oad and twk greater place;ſaying furthermoze,that it was not in their 
defaults that the ſaid hereſtes were not puntſhed, but in the ſaid Lozd Cardi- 
nall, and that it was no reaſon any blame oz lack ſhould be arreded to them foꝛ 
his offence. Whereby it evidently appeareth that the ſaid L oꝛd Cardinall be- 
ſides all other his hatnous offences, hath ben the impeacher and diſturber of 
due and direct cgzrecton of hereſtes,being highly to the danger and perill of the 
whole body, and god Chꝛiſtian people of this pour Realm. 
44+ Finally, fozasmuch as by the afozeſaid Articles is evidently declared 
| to 
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ſopplic ſon petit Clerke William de Burftall Curdtiner des rolles dela Can 
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to your moft ropall Maieſty, Chat the Lo2d Cardinall by his outragions pꝛide 


hath greatly ſhadowed a long ſeaſon your Gzaces honoz, which is moſt-highly 


to be regarded, and by his inſatiable avarice and ravenous appetite. to have ri⸗ 


ches and treaſure without meaſure, hath ſo grievouſly oppꝛeſted your pc ſub- 


fects with fo manifvld crafts of b4ibery and extoztion, that the Common ⸗ 
wealth of this-your Gzaces Realm is thereby greatly decaped and impoveri- 
ſhed; and alſo by his cruelty, iniquity, affection and partiality, hath ſubver- 
ted the due courſe and oꝛder of your Gzaces laws, to the undoing of a great 
number of your loving people. 


© Pleaſe it pour moſt royall Pajeſty therefoze, of your ertellent geoaneſs to⸗ 


wards the Meal of this your Realm and ſubjects of the ſame, to ſet ſuch oz⸗ 
der and direcion upon the ſaid Lo2d Cardinall, as may be fo the ferrible exam⸗ 

ple of other to beware ſo to offend your Gzace and pour laws hereafter : and 
that he be ſo pzovided foz, that he never have any power, jurisvicion 02.autho- 
rify hereafter to trouble, vex, and impoverich the Common-wealth of this your 
Realm, as he hath done herctofoze, to the great hurt and damage of every man 
almot high and low, which f2 your Gzace ſo doing will daily pay, as their 
duty is, to Almighty God foz the pꝛoſperous eſtate of your molt royall Paje- 
fy, long to endure in honoꝛ and god health, to the pleaſure of God, and pour 
hearts molt deſire. Subſcribed the firff day pf December the 21 year of the reign 
of our Soveraign Lo2d King Henry the 8... Weds tte 

T. More. T. Norffolk. Charl. Suff. Tho. Dorſet, H. Exon, John Oxinford, 
H. Northumberland. G. Shrewsbury. R. Fitz water. T. Rocheford. T. Darcy. 
W. Mountjoy. William Sandys. 1 a | 

William Fltz William, Henry Guldeford. John Fitz James. - * Anthony 
Fitz Herbert. : 2 wy a 

So theſe Articles began to be ſubſcribed by Sir Thomas More Loꝛd Than- 
celoz, and ended with the fwo Judges of the law. „ 

There be in this Court many Okicers, Piniſters, and Clerks ofthe Court, 
the pzincipall whereof is the Mater of the Rols, anciently called Garden des 
Rolles, en Cuſtos rotulorum. And this is an ancient office, and 
grantable either I life, oz at will, at the pleaſure of the King. * The houle an- 
nered to his office is called domus Conyerſorum ſo called becauſe * King H, 3. 
founded this houſe to be a houſe of Jews which thould be converted to the true 
religion of Jeſus Chꝛiſt, who there thouly hade maintenance and allowance, 
which continueth to this day. Ring E. 3. anno 15. of his reign, by Letters Pa- 
tents annered this houſe to the office of Cuſtos rotulorum, & this offtce'ts gran⸗ 
table by Letters Patents:foz the moge afſurance whereof,anv of divers things 
woꝛthy of obſervation; we have thought g@d to ſet down an Air of Parliament 
concerning this matter in theſe wozds, ee. 

- © King E. 3, by his Charter anno 5 1. of his reigh did grant, after the death ol 
William Burſtall then K&per of the Rols and of the houſe! of Convert the ſame 
houſe of Converts of this Kings grant to the Ke&per of the Rols N the time 
being, and annexed it to the ſaid office imperpetuim;and further granted that af- 
ter the beceaſe of the ſaid William, the Chanceloz 02 Keeper of the Gzeat Deale 
aſter the voidance of the ſaid office of Rerping of the Kols ſhould inttkute 
ſucceſſively the Kepers of the Rols in dicta domo Conderſorum, & cuſtodes illos 

onend in poſfeſſione ejuſdem, & c. This Charter was confirmed by Att of Par- 

iament, as by that which followeth appeareth. ng. 

4 _ tresdaute H. le roy & ſon honorable caunſeil en ceft Parliament 


- 


Chief Juſtic 

of Englaand. 

* Sir Anth, Firzh:; 
a Juſtice of the 
Court of Com- 
mon Pleas. 

4 He was not cals 


led Maſter of the 
Rols, untill 


11 H. 7. Ca, 20. = 


but never ſo cal⸗ 
led in any Ler- 

ters Patents. of 
this offite. 


b Forteſe. gi. 24. 
Set the Char- 


— bl. 
y King H. 3. 
Hollingſh. 1287. 
Vid. Rot. Parl. 


18 E. 1. nu. 


There were above 
fourſcore Con- 
verts in 18 E. 1. 
and petitĩoneũ in 
Parliament ſor 
more relief. 

c Rot. Pat. 1 1. Ap. 
51 E. 3. which you 
may read at large 
in Hollingſh, 
p3.1281,1282, 

d Exbundello pe- 
tit. Parl. anno 
148 

Garden des ryolles * 
de la Chancery Ci 
de la meaſon des 
Converſes de 
Ladres. 


Nota, the Ma- 


cellarie, & Gardeiner de la Meaſon des Converſes de Londres, quele eft de ſter of the Rols 
voſtre honorable Patrouage;qud comte le dit Miiliam i ſes treſgraundes cu- 2 1 
ſtages & repatille la Chappelle de les edifices du ait ntaſon, & noſtrr of Convens of 


Seignior le roy dareine (que dien aſſoil) pur maintenance de Ia dit Chap- 
pelle & meaſon a la prier du dit William granta pur luy & ſes he ires p 


er 
0 2 ſes 


the Patronage 
or gift of the 
King. 
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ſes Letters Patents, que le dit Meaſon de Converſes apres le deceaſe du dit 
William demerera a tous jours 4s Gardein de dits Rolles pur le tomps eſte- 


ants, tanque come ils ſeront en le dit office, ſans certain form compriſe en 
Loews ene ; Pleaſe a noſtre dit Seiguior le roy & Seigniorf deu 
Parliament confirmer ladit grant & les Letters Patents iſſiut ent fails, 
& les choſes compriſes en ycels, en ouier de charitie. Whercuato full 
alſent was given by Aut hozity of Parliament. | 


After which Ac of Parliament John de Waltham Gardein o2 R per of the 
Rot. Pais R. 2. gls obtained of R. 2. in the ſixth year of his reign Letters Patents, where⸗ 
bythe King granted to him & ſucceſſoribus ſuis Cuſtodibus Rotulorum the ſav 
houſe of Converts ; and the reafon hereof ſcmeth to be, f62 that in the ſatd 
Charter of 51 E. 3. Sibi & ſucceſſoribus ſuis wanted. This John of Waltham wag 
in 12 R. 2. Biſhopot Salisbary,and after Treafurer of England. Hrreby ft ap⸗ 
peareth what eſtate the Maſter of the Rols hath in domo Con verſorum. And 
this houſe ts the place where the Nols of the Chancery are kept, and are ſo 
called becauſe they are witten in parchment, and made up in bundles cf rols, 
. that is to ſay, of Char ters, Letters Patents, Commiſſions, Deeds inrolled, Re- 

cogniſances, c. . E 4 5 | 
* Theſe Reco2ds ſince the beginning of H. 7. remain in the Kols, and all be- 
foze were tranſmitted into the Tower, and there remain. | | 
Alſo fo; further manifeftation hereof, we have thought god to ſet down a 
Letters Patents of this office in the 25 year of H.6.and the rather foz that it 
was granted Authoritate Parliament, in theſe wozds. Henricus Dei gratia Rex 
Angliæ & Franciæ, Dominus Hiberniæ, omnibus ad quos præſentes 1fz petvene- 
Clericus noſter rint. Sciatis quod cum nos tertio decimo die Novembris, anno regni noſtri decimo 
Cuſtas rotulorum ſeptimo, conſtituimus di lectum clericum noſtrum Johannein Stopenden Cuſtodem 
& liborum Can- rotulorum & liborum Cancel lariæ noſtræ cum omnibus ad officium illud ſpectanti- 
cellar noſtræ cum bus, percipiend' in eodem officio, feoda, commoditates, & proficua conſueta, quamdiu 
aum iu ed. nobis placueritzet ulterius dederimus & conceſſerimus eidem Johanni cyſlaghath domus 
Coltcdia donus noſtræ Converſorum præfato officio, pro inhabitatione dicti CygMs" per progeni- 
noſtræ Conver- tores noſtros quondam reges Angli# ab antiquo diſpoſitæ & annexæ, habendum 
forum. & tenendum cuſtodiam illam cum omnibus juribus & pertinentiis ſpectantibus ad 
eandem, prout in literis noſtris patentibus inde confectis plenius contignerur : Nos 
bonum & gratuirum ſeryitium quod dllectus clericus nofter Thomas Kirkby nobis 
ante hæc tempora multipliciter impendit, indieſque impendere non deſiſtit, merito 
contemplantes, ac de fidelitate, circumſpectione & induſtria ipſius Thomæ plenius 
Cuſtos Rotule - confidentes, conſtituimus ipſum Thomath Cuſtodem rotulorum & librorum Cancel- 
rum, &. lariæ noſtræ cum omnibus ad officium ſud ſpectantibus, percipiendo in eodem of- 
| ficio feoda, commoditates & proficua, cqnſueta, à tempore quo officium illud per 
Ceſſionem ſeu alio modo quocunque proximo vacare contigerit, quamdiu nobis 
placuerit. Et ulterius dedimus & conceſſimus, ac p præſentes damus & concedimus, 
eidem Thomæ cuſtodiam dictæ domus noſttæ Conytrſorum præfato officio, pro in- 
habicatione ejuſdem cuſtodis per dictos progenitores noſtros ab antiquo (ut præmit- 
titur) diſpoſitæ & annexæ, habend & tenend' eidem Thome cuſtodiam illam cum 
omnibus juribus & pertinentiis ſpectantibus ad eandem, quamdiu ipfim Thomam 
dictum officium Cuſtodis rotulorum & librorum prædictorum habere & tenere five 
0 | occupare contigerit ; eo quod ex preſſa mentio de vero valore annuo officii prædicti 
& cæterorum præmiſſorum ſeu alicujus eorum, aut de aſſis donis ſeu conceſſionibus 
per nos præfato Thomæ ante hæc _— factis, in przſentibus facta non exiſtit, 
aut aliquibus Actibus ſiye Ordinationibus in contrarum-editis ſive ordinatis, aut 


aliqua alia cauſa, re, ſeu materia in aliquo non obſtantibas, In cujus rei teſtimonĩum 
has literas noſtras fieri fecimtis patentes. Teſte me ipſo apud Maiuſton vi- 
cefimo neno die Marti, Anno regni noftri viceſimo quinto, Authoritate Parlia- 
ment. | ON 


- Df 


N Cap. 9. T he Court of Requeſts. 97 


Df latter times in the grant of this office he is ſtyled Chericus & paryz bagz, * Belengitig an- 
Cuſtos rotu lorum, & domus Conyerſorum. 15 ciently to hls of- 
The Paſter of the Rols hathin jure offici the gilt of the offices. of Bly; grief ef 


Clerks in the Chancery. r. ' ialeed I Cha , 71 +. 2, .»: enk 14 H. s. cap. & 
In tho abſenceof the Ad Chanceloz he heareth cauſes and gibeth ozbers. "0 
St in the chird part of the Taſtitutes, ca. Premunire, - , | | odio 

* - 1 renn nn 
1 
ablng ſpoken of the Court of Chancery, ſwayed and governed by tht 
Il be fit in this 
Wharf 8 2 , 
ALLY, ourts o 
altemble Audience and 


urhibited to the King, and deli vered to the aſters of the Nequeſts, ſhould be 
peruſed by them and the party direued by them to take his temedy accoding to 
his cafe, eithet at the Common law, o in the Court of Chancerp. 1 


upon they wers callen Magiſtri/a libeliis ſupplicum; and in this reſpec, bis 
mating and conſultation was calleythe Court of Requeſts, as the Court. 
;Audichce and Faculties art called Courts, alhelt ther hald gs plea of con- 
Wers gent tte i 3s enn ee 311247 f 3 | 

Thofe which in fomer times 'wonly have this Court to be a Court of judt- 
cature, t ume from a. Court in France, which;is called Curia corum (nes 7 part 
quos Requeſtarum ſupplicationum, palatũ magiſtros vocant, apud quos cauſa cou 
tantum agitur qui regis obſequiis deputati, vel privilegio donati ſunt: hujus curiæ 
Judices oo ſunt, But others taking this juris diqion to be to narrow, contend 
to have it extend to all cauſes in equity equall with the Chancery,and their de⸗ 
cres ts be abſolute and uncontrollable. But neither of theſe are warranted 
by law, as ſhall evidently appear. | | 55 

In the reign of H. 8. the Paſters of Requeſts thought (as they intended) to 5 deore . 
ſtrengthen their jurisdiction by Commiſſion, to heare and determine canfes in Ce 
equity. But thoſe Commiſſions being not warranted by law (fo2 no Court of caſe, pag. 57. 
Equity can be raiſed by Commiſſion) ſen vaniſhed, foz2 that it had neither Ac See the Articles 
of Parliament, noꝛ pꝛeſcription time out of minde of man to eſtablich it. _ Cindizal 
Mich. 40 & 41 Eliz. In the Court of Common Pleas;upon a Bill exhibited S H, hre. 

in the Court of Requeſts againſt Flood, foz default of anſwer an Attachment aicle ubi ſupra; 
was awarded againſt Flood under the Pzivie Beale, to Stepney then Sheriffs and Guines lear- 
of Carnarven, who by fo2ce of the ſaid Writ attached Flood, and would not let ned preface to his 


reading in the In- 


him go, untill he had entred into an Dbligation to the Sheriffe to appear befoze | Temple,about 


his Pajeſties Councell in the Court of Requeſts: upon which Obligation the 16 £1. ; 
Sheriffe bzought an Action of debt fo2 default of appearance, and all this matter * T.. o El. in Cõ 
appeared in pleading, And it was adjudged upon ſolemne argument, that this muni banco inter 
which was called a Court of Requeffs, oz the White-Hall, was no Court that 8 & Lloyd. 
had power ol judicature, but all the pzocedings thereupon were Coram non Ju- Ste ** A 
dice, and the arreſt of F.ood was falſe impꝛiſonment, ſo as he might avoid the 8 1.8.6 59; 
bond by Dures at the Common law, without aid of the ſfatute of 23 H.6.ca.10. agreech with the 

The puniſhment of Perjury in the Court of White-hall by the ffatutes of ln. 
33 H. 8. cap. 9. and 5 Eliz. cap. 9. doth not give it any furtsdicion of judicature, 
no moze then the ſtatutes that give againſt a Gaoler an acton foz an eſcape, — 

puni 


98 
mall be puniſhed by the ſtatutes in that caſe pzovided, and pet the ſtatutes do 
nit) thereby make them lawfull oFicers ; foz it is one thing to punich, and 
another to give authozity. So it was juſtice in the Parliaments to punith per 
fury in the White-hall, althongh' the Court wers holden by uſur pation: and ſo 


The Gour E of Requeſts, | Cap. g Y f 


punich a Gaoler of his own w2ong foz extoztion (an officer of his own wong 


befoze it appeareth to be by the ment in Stepneys cafe. De Beyerlyes caſe, | 
lib, 4.123, 124. and the caſs of the Dzphans of London, lib. 5.fo.7 3. where it is 

called the Court of Requeffs, faking the ſame to be accozding ts the D2iginall 
iaftitution. And as gold oz llver may as current money paſs even with the 
pꝛoper Artiũcer, though it hath to much allay, untill he hath tried it with the 
Touchſtone: even ſo this nominative Court may paſs with the Learned as jus 
fiftable in reſpect of the onifide by vulgar allo wagce, unt ill he adviſedly loketh 


to the rots of if, and try it by the rule of law; as (to ſay the truth) J my ſelf 


mate gf arp ſuch Court. Verein, as in ali other things, we have deal 


Error qul non 
reſiſtitur, appro- 
batur. 


Regula. 


- fr, is to le their lack. 


did. But errores ad ſua principla referre, eft refellere, To bzing errozs to their 

The Aut han of the bk of diverſity of Courts wzitten in 21 H.8.doth not ſo 
much as mention any ſuch Court: noz the Doctozand Student, who wꝛote in 
23 H. g. treating of matters of equity never mentioneth any ſuch Court moin 
ahy of the Repozts of H. 8. o ofany: other befoze him, find we any minti 


and plainly, upon what authoziftes and reaſons we have grounded our opinion; 
and when we undertok to wzite;we reſolved fo publiſh nothing reluctante con- 
ſciencia, which we (by Gods lpeciall grace) have perfozmed, - without any ſpark 
of coritradiction,”02 reſpec of any pzivate whatſoever: that Charge ever foun- 
ding in mine eate that is given to all that takenpon them to wzite, Ne quid 
falſum audeant, ne quid verum non audeant. And although the lam be ſuch as 
we have ſet — in keſpes v tze continuance that it hath had by permiſ⸗ 
don, and of the number bf deers therein hab, it were wozthy of the wiſbom- 
of a Parliament, both foz the eſtabliſhment of things foz the time paſt, and fop 
ſome certain pzoviſſon with reaſdnable' limitations (it ſd it Gall- be thought 
convenient fo that High Court)'foz the time to come. EHF animam 


meam. 
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| Cap. 10. 


CAP. X. 


The Court of Common Pleas. 


Bu the ſtatute of Magna Charta cap. 11. it is pzovided, Quòd communia Mas. Cha t. 


P WW OW - 
* 


placita non ſequantur curiam noſtram, ſed teneantur loco eerto. Haber Rex cap. 1t. * 
Bracton lib, 3; 


o. 105. b. 


e 3 rr 


etiam curiam, & Juſticiarios in banco reſidentes, qui cognoſcunt de omnibus 
placitis de quibus authoritatem habent cognoſcendi, & ſine warranto juriſdictionem 
ö non habent nec coercionem, It paulo poſt, Suri etiam alii Juſticiarii & perpetu, = 
| |. certo loco reſidentes, ſicut in Banco, loquelas omnes de quibus habent warrantam * Vt ſup. ſo. io. i. 
J terminantes, qui omnes juriſdictionem habere incipiunt præſtito ſacraments, 
J Ouftre ceo voilons ꝗᷓ Juſtices demorgent continualment a Weſtm. ou ailors la Britton fo. 2. 
, ou nous youdrons ordeiner, a pleader communes pleas ſolonque ceo que nous les Vide Fleta lib. i. 
6 manderons per nous breifes; iſſint que des parols deduces devant eux per nous breifes cap. 2. &. lib. i. 
eyent record. | | SES cap: 54. 
Out of theſe, thz& things are to be obſerved. Firſt, what ſhall be ſaid com- 
4 munia placita, They are not called communia placita tn reſpect of the perſons, 
but in reſpec of the quality of the Pleas. Regularly Pleas are divided into 
Pleas of the Crown, and into Common oz Civill Pleas. Pleas of the Crown 
are Treaſon and Felony,and Piſpꝛiſion of freaſon and felony,4c; This Court - 
| is the lock e the key of the Common law in Common Pleas, foz herein are re⸗ 
| all actions; whereupon fines and recoveries (the Common aſſurances of the 
Realm) do ggſs,and all other reall actions by Dziginall Writs are to be deter- $eehe ſecond 
| elner en ieee Common pleas mixt oz perſonall : in divers of which, as part ef the Ingi- 
it appeareth be fo in the Chapter of the Kings Bench, this Court and the cutes Mag. Chart. 
Kings Bench have a concurrent aut hoꝛity. | | 2p. 11. 
* Robert Parning the Kings Der jeant at law 24 July 14 E. 3. was created Son oe. 
Chief Juſtice of England, in which Office he remained untill the 15 of De- d and in the 
tember following, and then he was made Loz2d Treaſurer of England; in Chapter of che 
which office he continued untill the 15 year of E. 3. when he was made Lozd Kings Bench 
Chanceloz of England: and while he was Lozd Chanceloz, he would come rs — 
and fit in this Court being the lock and key of the Common law, as is afoze * f 7 
ſaid, and there debate matters in law of greateſt difficulty, as it appeareth in 
the repozt of the year of 17 E. 3. fo. 1 1, 14, 23, 37, &c. knowing aſſuredly; that he 
that knows not the Common law can never rightly judge of matters in 
equity: whereof at that time very few matters were depending befoze him in 
Chancery. h | | 
2. Theſe woꝛds of Bracton, [fine warranto juriſdictionem non habent, ] are 
well expounded by Britton, that that Marrant is by the Kings Writs,Solonq; 
ceo que nous les manderons per nous breifes. ©9 as regularly this Court cannot . 
hold any common plea in any action, reall, perſonall,oz mixt, but by Writ out Fa 
of the Chancery, and retoznable into this Court — 
3. That in certain caſes this Court may hold plea by Bill without any 
Writ in the Chancery, as foz o: againſt any Officer, Piniſter, oz pꝛiviledged 
perſon of this Court. | 1 | | 
Alſo this Court without any Writ may upon a ſuggeſtion grant pꝛohibit ions 2 R. 2. Attach⸗ 
to keep as well Tempoꝛall as Eccleftaſticall Courts within their bounds and ment fur probib. 
juriſdiction, without any oziginall oz plea depending: foz the Common law, og = = 
which in thoſe caſes is a pꝛohibition of it ſelf, ſtands in ffead of an Dziginall, 1 F. action 
whereof there be infinite pzecedents in this Court. And Sir Thomas * fur leſtar 33. 
* 020 


pee. 


See the ſecond. 
part of the In- 

ſtitutes all theſe 
points. 


* So called the 
Common Bench 
in reſpe& of the 
Common pleas 
there holden. 


See che ſecond 
part of the Inſti- 
tutes, Mag. Chart. 


cap. 11. 
6 E. 3. 52. 
39 E. 3.24 


18 E. 3. ſtat. 3. 


Term. Trin. 
communi banco, 
Anno 19 E. 1. 
in communi 


banco, 


Rot. 146. Rotel. 


in Theſaur. 


The Court of Common Pleas. Cap. 10. 
02d Chancelo2 Mich. 7. Jac. Regis called Fleming Chief Juſtice and all the 
Judges of the Kings Bench, and Tanfeild Chief Baron, and the reft of the Ba⸗ 
rons of the Exchequer, of whom the Chanceloꝛ demanded whether the Court of 
Common Pleas had authozity to grant any pꝛohibit ion without Writ of At- 
tachment oꝛ plea depending: who upon mature deliberation nnanimonſfly reſol⸗ 
ved, that this Court might grant pꝛohibitions upon ſuggeſtions without any 
Writ of Attachment oꝛ plea depending, foz the reaſon afozeſaid, and ac coꝛding 
to a multitude of pꝛecedents. The Juſtices of the Commõ Pleas were not cal⸗ 
led, becauſe they had often reſolved the point beloze. do as now this point con⸗ 
cerning the juriſdiction ofthis Court fo2 granting of pꝛohibit ions upon ſugge⸗ 
tions, where there is neither Writ of attachment, noz plea depending, is in 
peace, being reſolved by the Juſtices of the Bench and of the Common Pleas, 
and by the Barons of the Exchequer. | ; 

4+ This Court upon an adjournment upon a fozein voucher may hold plea 
likewiſe upon other fozein pleas and upon generall baffardy,Ne unques accouple 
in lotall matrimony, &c. foz none but the Kings Courts, and no inferiour Court, 
ſhall wzite to the Biſhop. So likewiſe upon ancient demeſne pleaded,xc. 

The Chief Juſtice of the Common Pleas is created by K etters Patents. 
Rex, &c. Sciatis quod conſtituimus dilectum & fidelem E. C. militem, capitalem 
Juſticiarium * de Communi banco, habendum quamdiu nobis placuerit, cum vadis 
& feodis ab antiquo debitis & conſuetis. In cujus rei teſtimonium has literas noſtras 
fieri fecimus patentes. Teſte, &c. | 

And each of the Juſtices of this Court hath Letters Patents. Sciatis quod con- 
ſtituimus dilectum & fidelem P,W.militem unum Juſticiariorum noſtrorum de Com- 
muni banco, &c. But none can be conſtituted Judge of this Court unleſs he be 
Serjeant at Law of the degree of the Coile, and pet in the Letters patents to 
them made they are not named Serjeants. 

* The Juriſdiction of this Court is generall, and extendeth thzoughont all 

Foz the antiquity of this Court ſe befoze in the Chapter of the zaings Bench, 
adjoyning thereunto 6 E. 3. where a fine was levied in this fs R.1,and in 
39 E.3.a plea in this Court in 1 H. 3. And that J may ſpeak once foz all the 
Juſtices of the Kings Bench, oz of this Court ofthe Common Bench, let them 
obſerve the ancient rule of law, Nemo duobus utatur officiis, ſoz none of them 
can take any other office, o2 any fe oz reward, but of the King onlp. And it 
were behovefull to the Common-wealthex advancement of Juffice and right, 
and pꝛeferment of well⸗deſer ving men, if the like courſe were holden concer⸗ 
ning all offices, as well Eccleſiaſticall as Tempozall and Civill ; and that no 
man, following the example of the reverend Judges, ſhould en jop two offices. 
Fo? ſeverall offices were never inſtituted to be uſed by one man. 

The juriſdiction of this Court ſoꝛ puniſhment of their Officers + Piniſters. 
Petr us de Luffenham indictatus quod ipſe in Curia hic a die Sancti Hil, 
in 15 dies Anno regni regis nunc 19, falſo & malicioſe delevit adjornati- 
onem ej uſdem eſſoin ad diem illum intrati de com Rotel. pro Roberto At- 
tehale de South- Luffenham petente & Radulph.de Kirkeby tenent de pla- 
cito terre, &c. Et — ſit us qualiter ſe velit inde acquietare, dicit quod in 
vullo eſt inde culpabiln, & de hoc põit ſe ſuper juram de ſociis in Cur hic. 
Et qui jurati dicunt ſujer Sacramentum ſuit, quod prædictus Radulphus 
prædictil die & anno fuit in Cur hic, & dixit pradicto Petro quod prædi- 
tum e. adjornat : & prædictus Petrus intravit infra Bancũ c 


* 


rotulos de eſſoin, & cũ perpendiſſet qued le aff fuit appoſitum, moli vit ipſe 
pollice ſuit erinde frotavit ſuper le aff .quonſq; illud fere omnino deleuit, ut 
ſic faceret prædictum Robertũ amiſiſſe breve ſuum, & c. Ideo conſiderat eff 
quod prædictus Petrus comittatur Gaolæ de Fleete cuſtodiẽd per unũ annũ 
& unum diem pro falſitate & deceptione preditts, & tunc redimendus 


pro 
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pro voluntate domini regis, c. Et ſciend quod liberatus fuit Gaolt die 
Mercurii prox' ante feſtum Sanctæ Margaretæ virginis hoc anno, &c. 
Poſtea die Veneris prox' ante feſtum Sanctæ Margarete virgins. Anno 


20 deliberat us eſt prædictus Petrus, & inhibitum eſt ei, quod nihil habeat 


niſi veſtes pendentes in dorſo, admittitur ad dimid Marc. per 20 li. Wil. 
de Oteham; Ita tamen quod ſi ad plus ſufficiat, & c. Fuſtic reſervant eis 
F ny an hon LO edu anda tows 
Et quia prædictus Fohannts de Upton in Cur hic recogndvit quod hoc 
inno in æſtate conceſitt quod prædictam defaltam remitteret, & pro illa 
canceſſione recepit 20 & in Autumpno, & poſtea au prædictam tertiam 
ſeptimanam Sancti Michaelis idem Fohannes remiſit predictam defaltam, 
per quam præilieſ us Willielmus range e potuit pradictum ten in frau- 
dem & diteptionem prædicti Willielmi; Ides ipſe pro fulſitate preditta 
commititur Gaolæ de Fleet commoraturus per annum & diem oc, per 
forman * ſtatuti, &c. Poſtea poſt annum: & diem, & c. prædictus Fohannes 
venit & diliberatus eſt ſecundum ſtatutum, & c. & inbilitum eſt ei, & c. 
& fuivit pru ana mara. „ N 5 
Bene examinatur fraus de Brevi iu Fur per Vis retorn Termin 
Trin, & per quendam alium panellum ejuſdem mutatum & contre factum, 
unde contref actor per Fur eſt culpabilis, & adjudicatur Gaolæ de Fleete 
per annum & diem. Et quia ſcriptor ej uſdem brevis licet de falſitate & 
malitia non fuit particeps, nec aliquid mali feciſſe putavit, &c. Cuſtodi- 
atur, &c. & finem fecit per unam marcam. 

Et quia Rogerus de Lange port Attornatus eſt male fame, & defatiga- 
vit Cur : ideo committitur Gaolæ, &c. Et quæſitis rotuls de Indictume n- 
tis Aitor natorum, Cc. compertum eſt quod idem Roger us indictat us fuit, 
quod . in cancel & ſocius Ade de Ponte fracto, qui 
falſavit ſigilu Domini Regis, & falſa brevia compoſuit, &. Et qua- 


1 
ſit us qualiter fe velit acquietare, dicit quod Clericus eſt, & non poteſt in 


Curia hic Domino Regi inde reſpondere. Et quia nullus ordinari us ip- 
ſam petit, & c. nec ipſe Rogerus aliter ſe velit inde acquietare, i- 


T he Court of Common Pleas. © 


Mich.19 E. 1. in 
Banco Rot. 191. 
Northampton. 


W. I. cap. 29. 


E odem Rot. nu. 


210. Logdon. 


Hil. 20 E. 1. in 
Banco Rot. 109. 


Northampton. 


deo ipſe committitur Gaols quouſque, Cc. Et mittitur ad Turrim 


London, &c. 


The Officers of this Court are many, vi⁊. Cuſtos Brevium, tres Protonotarii, 
thz& Pꝛotsnotaries: Clericus Warrantorum, Clerk of the Marrants: Cleri- 
cus Argenti Regis, Clerk ofthe Kings ſilver : quatuor Exigendarii, Exigenters: 
quatuordecem Filazarii, Filazers : Clericus Juratorum, Clerk of the Jurtes : 
Clericus Eſſoniorum, Clerk of the Efſoignes ; Clericus Uclagariorum, Clerk of 
the Out lawzies: this belongs tothe Dffice of the Attozney Generall, who 
exerciſeth it by Deputy. g. 

In ſozmer times great abuſes have been by Attoznies of this Court, by 
ſuing out a judiciall Þzoceſs without any Dziginall ; which when it hath 
been found out, it hath been ſeverely puniſhed; foz many inconveniences 
thereupon do follow. Foz example, in 20 H. 6. an Attozney of the Com- 
mon pleas had made a Capias directed fo the Sheriffe of PYozke, whereof 
there was no Oꝛiginall; at which day of the retozne an Attachment was 
awarded by the Court againft the Attozacy to anſwer the deceipt ; whereup- 
on he was taken and eramined, and confeſſed if, and thereupon by the 
Court he was committed to the Fleet, impziſoned foz a moneth, and that 
his name ſhould be dzawn out of the Roll of Attoznies, and never ſhould be 
Attoznep either in this Court oz any other, and thereunts he was ſwozne. 


Note, the ſeverity of this jydgement doth —— hainouſneſs of the _ 
n 


20 H. 6. 37.4. 
W. 1. cap. 29. 


102 


17 E. 3.51.52. 
Nota, be may be 
puniſhed for the 
crime, & the par- 
ty grieved may 
have his action. 


Paſch. 20 E. 1. in 
Banco, Rot. poſt 
135. 


An Attozney ſued ont an Habere facias ſeiſinam againft pne, by fozce where, 
of the true tenant was put out of his freholp, where in truth there wag 
no Reco2d of any recovery : the party grieved bzanght an action of deceit 
againſt the Attozhey, and recovered damages, and the Attozney impꝛiſoned. 


Memorandum quod Magiſter Fohannes Love l,, qui fuit Cuſtas Rotulo- 
rum & Brewium Damini Regis de Bancg, per mamus fuas proprias libe· 
ravit Fohanni Bacon Clerico de mandato Domini Regis in bæc werba, 
Edwardus, & c. Diledo Clerics ſuo Fohanunt Lovell Salutem, Cum com- 
mi ſerimus dilecto Clerics noſtro Fohanni Bacon cuſtod Rotulorum G. 
Breviꝝm noftrorum de Banco, habendym quamdin nebs placuerit, Vobi 
mandawws quod eidem Fohauni Rotulos & Brevia praditta qua ſunt in 
cuftodia veſtra ex commiſfione — 5 per Chirographum inde inter was & 
3pfum confleiend' fine dilations likeretis cuſtod in forma pradicta. T. mo 
ipfe apud Stebenheth 17 Aprils Anno Regni noſtri 20. in 
Super quo pr edit us Fohannes liberavit dicto Fohauni Bacon Ratulas 
& Brevid de Termino Sancti Michaelis Anno 17,nſque huno Terminum, 
& ſimiliter Rotulos de Eſſon', et ſcripta dedicta & fuſpeiFa cum tale 
dedict, una cum compotis dedift'. ac etiam 160 nt finium,duas ligulas 
a records fine 4e, G 14 Certiſſcas Epiſcoporum, 


/ 


T be Court of Common Pleas. Cap. 10. 


CAP XI. 
The Court of Exchequer. 


＋ he Authozity of this Court is of oziginall jurisdidion without any 22 fo. 2. b. 
| Commiſſion. Df this Court Britton ſpeaking in the Kings perſon ſaith, |... _ 4 
* Volons nous que a nous Eſchekers a Weſtm & ailors eyent nous“ Trea- rall number. 
ſorers & nous Barons il lonques Juriſdiction & record de choſes que tauchent lour «Of ancient 
office, a oĩer & determiner touts les cauſes que touchent nous debts, & auxi a nous fees, time they were 
& les incident choſes, ſans les queux tiels choſes ne purront eſtre tries ; & que ilz 7 P ore 
eyent power a conuſter de detts que lon doit a nous dettors,per ou nous puiſſons pluis nigro — a 
toft approcher a noſtre detr, _ parte 1. 2.4. 

A En droit des purpreſtures, vol lons nous que le noĩſances ſoĩent ouſtes aux co- See the 14 chap. 
ſages des purpreſtours, & les ſufferables ſoient priſe in noſtre maine a la value per „ _ 
an ſoit inrolle, & ſolonque le diſcretion des Treaſorers et des Barons de nous Eſche- on 4 "gf 
quers ſoient arenees a fee farma a eux que pluis voilent doner. d Et ſo. 29. b. 

© Er ſoit auxi enquis de nos cuſtomes de quirs et de leynes que les ount coilles, et e Et f0.38. b. 
combien les coil lours ount bien ſuffert de paſſer de fackes de leyne ſauns payer 
cuſtome, et combien eit valu la cuſtome cheſcun au en cheſcun mannere de cuſtome 


a nous appurtenantʒet ceux articles ſoient termines a noſtre Eſcheker ſelonc la diſcre- 


tion de nos Barons. 40 

See the Cuſtumer of Nozmandy,cap. 5, & 6, touching the Exchequer thete, 
both of another Jurisdiction, and of other Judges and Ytfiters, then our Court 
ol Exchequer is. : 

Leſchekgygſt un place quarre que ſolement eſt ordeine pur le prou le roy, ou deux J lirror ca. i. FO, 
Chivaliers, 2 Wiggks, ou 2 homes, Ifes ſont aſſignes pur Oier & Terminer les torts p, japace det 

faits al roy & a ſa Trone en droit de ces fies & ces franchiſes, & les accounts des Eſcheduer. 

Bailiffs, & des receiyors de deniers le roy, & des adminiſtrators de ces biens per la 

viewe de une Soveraign queſt Treaſorer de Angliterre. Les deux Chiyaliers ſoloient 

eſtre appeles deux Barons, pur afferer les amerciaments de counties, & des Barons, 

& des tenants counties & baronies, cy que nul ne fuit affere forſque per ces 

Piers. | ps 

A celle place eſtoit aſſigne un Seale oye garden pur fair ent acquitance de cheſcun 
payment que avoir le voloit, & de ſealer les br̃es & les eftrets ſouth cere verte iflant de 
celle place pur le prou le roy, En celle place font auxi Chamberleines & pluſors 
auters miniſters que ne touch my molt a la ley. 

Ordeine fuit Leſchequer in manner come enſuiſt, & les paines pecunicls de _ 
Countees & Barons en certein, & auxi de tenants, Counties & * Baronies diſmem- 1 0 
lies, & que ceux amerciament fuiſſent affered per les Barons del Eſchequer, & que lein relpeck of 1 
envolaſt les eſtreets de lour amerciaments al Exchequer ou que il fuiltent amercles en nure, for all Earl- 
la Court le roy. | domes and Baro- 

* Ouſter ceo nul Common plea ne ſoit deformes tenus en Leſchequer encounter Ia nies were holden + 
form de la grand Charter. = 2 . 

5 Flera (foz Bracton treateth not of this Court } ſaith; Haber & Rex Curiam * 1 
ſuam & Juſticiarios ſuos reſidentes ad Scaccarium. And this is all J find in f Artic ſup. Chart. 
him. | cap. 4. 28 E.1. 

This Court is divided into two parts,viz judiciall Accounts, called Scaccari- Stat. de Reteland, 
um computorum, and into the receipt of the Exchequer. Una origo utriuſque TY _ 
Scaccaril, ſuperioris ſcilicet & inferioris, ſed quicquid in ſuperiori computatur, in 5 9 _ 
inferiori ſolvitur. | | | 

Befoze we obſerve any thing out of theſe ancient Authours and Aas of Par⸗ 
liament, it ſhall be neceſſary toſet down the great Dfficers, the Judges, and 

| D 2 | other 


The Officers 
of this Court. 
Rot. Par. 13 R. 2. 
nu. 6 & 7. 


Vide Rot. Pat. 
13 E. 3. part. . 
for this office, 

* Math. Paris. 
18 H. 3. pa. 391. 
& 19 H. 3. anno 
Dom. 1234. 
And ſo was Tho. 
Wimondham 
anno dom.1258. 
50 H.p 


Rot.brevium, 

20 E. 2. 

4 Archbiſhop 
Treaſurer of the 
E xchequer. 

b Nota, in dicto 
Scaccario. 

c Under treaſurer. 


the Exchequer 
granted by Let- 
ters Patents. 


Cuſtos regni. 


Vid. The Lord 
Chancelors oath 
in the Chapter 
of the Chancery. 


- 

* Lain is an old 
French word, 
to hide. 


; ; 


The Court of Exchequer. Cap. I. 
otber Officers and Piniſters of this Court, as they be at this dap. 

Fiſcus in one ſenſe is taken fo2 the Exchequer, pzoperly it is Sporta a Ham⸗ 
per, wherein the conũſcat ions, ſeſlements, and other moneys of the King were 
carried info tho Treaſury. | 

1. Dominus Theſaurarius Angliæ; Which office he hath at this day by the de- 
livery of a white ſtaffe, at the Kings will and pleaſure. In fozmer times he 
had this great office by delivery of the keys(golden keys) of the treaſury: when 
treaſure failed, the white Cfaffe ſerved to reſt him upon it, oz to dzive away 
impoꝛtunate ſuiters. 

2. Theſanrarius Scaccarii, anctently called Arcarius ab arca, and this offite he 
bath by Letters Patents. Foz both theſe offices he hath 365.1. ſes, robes out 
of the Wardzobe 1 5. l. 7. s. 8. d. in toto 380. J. 7.s. 8.d. * Hugo Pateſhul was 
firſt Zreaſursr of the Erchequer, and after Summus Theſaurarius, 

Cancellarius Scaccarii, that kepeth the Seal. Der Pl. Com. 3 21. Leſchequer 
ad Chancelor & Seale, & les Bres uſuall in le Chancery in Leſchequer, &c. ſont 
pluis ancient que le Regiſter, V of the Chancelour of the Erchequer hereafter 
in the Court of the Erchequer-Chamber. 

Capitalis Baro & Barones alli. 3 

Subtheſaurarius Scaccarũi, aànciently called Locum tenens Theſaurariz. Petru 
de Willebye locum tenens Theſaurarii, Anno 30 E. 1. & plures alti, Ye nameth 
the two pꝛaiſers of all the gods ſeiſed oz not cuſtomed, and ozdereth whether 
the party ſhall have them at the pꝛice oz not: he appointed the Steward, Cok 
and Butler fo2 the pꝛobiũion of the Star⸗chamber: he in the vacancy of the 
Treaſurer doth all things in the Receipt that the Treaſurer doth, In the 
ſtatute of 39 El. cap. 7. and 43 El. in the Subſidy of the Clergy he is called 
Under-treaſurer of England. Concerning this matter I finde of recozd this 
wait following, 

Edwardus Rex Angliz & dominus Hiberniz Baronibus & Camerariis ſuis de 
Scaccario ſuo, Salutem. Quum pro eo quod venerabilis pater W. Archiepiſcopus 
Eborum, nuper Theſaurarius Scaecarii prædicti, circa diverſa negoti in partibus 
borealibus eſt occupatus, quo minus intendere poſſit ad ea agg, rue illud 
in * dicto Scaccario pertinent exercenda, conſtituerimus yenerabilem patrem Jo- 
hannem Wintonienſem Epiſcopum tenentem locum Theſaurarii Scaccarii præ- 
dicti, quouſque de officio illo aliter duximus ordinandum, percipiendo in eodem 


d Treaſurerſnip of officio (dum illud fic tenuerit) feodum conſuetum, prout in literis noſtris patenti- 


bus præfato Epiſcopo inde confectis plenius continetur: Vobis mandamus quod 
ipſum Epiſcopum ad officiun: admittatis, & ei in his quæ ad officium prædictum per- + 
tineant intendatis in forma prædicta. Teſte Edwardo filio noſtro primogenito, 
— regni noſtri, apud Hereford, Sexto die Noyembris, Anno regni neſtri vi- 
cenmo, 

The office and duty of the Lo2d Treaſurer sf England doth appear by his 
oath, which ſtandeth upon eight Articles. | - 

1. That well and truly he ſhall ſerve the King and his people in the office 
of Treaſurer. 

2, That he ſhall doe right to all manner of people, po and rich, of ſuch 
things as concern his office. | 

3. The Kings treaſure he ſhall truly k&ep and diſpend. 

4. He ſhall truly counſell the King, . 

5. The Kings Councell he ſhall * laynand kep. 

6. That he ſhall neither know noꝛ ſaffer the Kings hurf,noz his dicheriting, 
no2 = * rights of the Crown be decreaſed by any mean, as far fozth as he 
may let it. 

7. And it he may not let if, he ſhall make knowledge thereof clearlp and ex⸗ 
p:efly to the King with his true device and counſell. 

8. And he ſhall doe and purchaſe the Kings p2ofit in all that he may rea⸗ 
ſonably doe. Which in effec agreth with the oath of the Lozd Chancelour, as 
you may read ubi ſupra. 

Imprimis, 


1 Cap. 11. 


ſcribitur, & deinde ſigillatum erit breve regis directum Baronibus & Came- 
rariis de Scaccario de attendenc' recitans e 
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Imprimis, poſt figillationem patentium de illo officio vocetur in cur̃ Cancella- Forma conſtitu- 
riz, coram domino Cancellario genibus flexis facit ſacramentum, ut ſuperius dens Theſaurarii 
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ngliæ. 


ffectum dictarum literarum paten- 


tium. Et inde receſſerit dictus dominus Cancellarius ad Curi am Scaccarii, & 
ibidem (dicto Theſaurario ſtante ad barram) legantur literæ patentes prædict & 
ſimiliter prædictum breye : & vocatus eſt idem Theſaurarius ad locum ſuum per 
dictum dominum Cancellarium, accipiens eſſum, & liberdtz erunt tunc & ibidem 
claves officii Theſaurarii, & omnes offictarti ſub fe recedent cum ipſo Theſaurario 
in Theſaurum, & dantes ei attendenc. This we have tranſcribed de verbo in 


verbum in eiſdem verbis. 


Che Lo2d Treaſurer of England hath alſo granted to him by Letters Pa⸗ vid. Rot. Charta 
tents under the Gꝛeat Deal, Theſaurariam Scaccarii regis Angliz, Which of an- rum anno 17 H. z. 
cient time was a diſtind office by it ſelf. The office of the Treaſurer of the 
Exchequer did pꝛincipally take care of the græen war, fees and tenures, as it 
is ſaid ; he hath alſo with the Barons the cuſfody of recoꝛds, as by the inſuing 


recoꝛd appears. 
In an Jnfozmatfi 


on of intruſion in the Exchequer againff Brace, judgement Hil. 2 El.Coram 


was given foz the Queen againſt Brace, who bzonght a wzit of Grroz directed Baronibus. 

to the Lo2d Chanceloz and Lozd Lreaſurer,x they made a warrant under their 

ſeals fo the Barons to bꝛing the recoꝛd befoze them. And Manwood Chief Baron 

objected againſt both the wait c the warrant, foz that the ſtatute of 31 E. 3.c,14. Note, the ſtatute 
that giveth this wzit of Erroz is generall, that the Lo2d Chancelonr and L o2d ſpeaketh of the 


hancelor and 


Treaſurer ſhall cauſe to come befoze them the recozd and pyoceſs of the Exthe- Trester and. 


quer; and inasmuch as no ſpectall wzit was given by the ſtatute, therefoze the 


rally which is ins 


wꝛit ought to be directed to them that have the keeping of the recoꝛd accozding tended of the 
to the courſe of the Common law; * and foz that the Treaſurer of the Exche⸗ Treaſurer of 


quer and Barons have the keping of the Recv2ds of the Erchequer, the wzit 
of Erroz ought to have been directed to them; and that the Lozd Chancelour and <,, ;; 
rer of England are Judges in this caſe, and not the Treaſurer 
And upon ſearch of pzecedents all the wzits of Trroz from hams caſe. 
atute untill 7 El, were directed to the Treaſurer of the 


Lozd@r 
of the Exc 
the making ol th 


Englands, in dig- 
niori * A 
ec Iib. 1. ſo. 11. 
Sir William Pel- 


Note, hereby it 


Exchequer and Barons, to bzing the Recozd befoze the Lo2d Chancelour and clearly appearetfi 


that the Treaſu- 


Lozd Treaſurer: but in 7 El. and fince divers waits have been directed as this rer and Barons 


wzit was, xc. But it was reſolved by the Lozd Chancelour, Lozd Treaſurer, 


of the Exchequer 


and the two Chief Juſtices Aſliſtants, that the wit ought to be directed to the are keepers of 


Treaſurer of the Exchequer and Barons that have the Recozd in their cuffo- 


the records judici-- 
all of the Exche- 


dy, accoꝛding to the ancient courſe and pꝛecedents, and thereupon this weit quer, Vide 


abated, 


Pere Four things are tobe obſerved. 


1. That albeit the Barons, as hath ? 7 


been ſaid, are the ſole Judges, pet the Treaſurer of the Exchequer is joyned 
with them in keeping of the Recozds whereof the Barons are Judges, foz they 
are parcell of the Kings Treaſure. 2. That wzits of Erroz are to be directed 
to them that have the cuſtody of the Recozd wherein any judgment is given; 
as a wait of Erroz to reverſe a judgment in the Court of Common Pleas, 
hall be directed fo the Chief Juſtice only who hath the cuſfody of the body of 
the Recozd wherein the judgment is given, but the oztginall wztt and warrant 
of Atturny are not in his cuſtody. 3. That albeif the Lozd Treaſurer is alſo 
Treaſurer of the Exchequer, yet the wzit of Erroz is directed to him as Trea⸗ 


ſurer of the Exchequer and the Barons, to have the Recozd befoze hiniſelf as | 
Treaſurer of England & the Chanceloz, 


4. That at the making of the ſfatufe 


Par. 18 E. 3. n. 40, 
&c. Vid. 1 R. 2. 


of 31 E. 3. that giveth the wzit of Erroz, the offices of Treaſurer of England , Sir William 
and the Treaſurer of the Exchequer were in ſeverall hands, as by the w2its of de la Pools caſe. 
Erroz bought ſoon after appeareth. Beſoꝛe the ſaid ſtatute of 3 E. 3. the Er⸗ _ fon 1 
I. Co 
1 de Heg- 
ham & aliis Ju- 
Kiciariis, &c. 


roꝛs in the Exchequer were ſometimes examined in Parliament, and ſome- 
times beloꝛe CommiCioners by fozce ofthe Kings wꝛit under the Gꝛeat Heal. 
It was petitioned in Parliament in 22 E.z.nu.25.that erroneous judgments 

| in 


1 part of the In- 
ſtitutes, cap. 

Grand Ser jeanty, 
Sect. 153. 


See the ſtat, of 
5 R. z. c. 14. ſtat. 1. 


26 Af. p 60. 


Duly in charge. 


The Annuall or 


great Roll. 


Duly in charge. 
The Roll of 


reverſions. 


5 Auditors. 
I . 7. 4. à. 


7 bl. Dier 238. b. 
* Sir Rich. Lees 
caſe. 


Quamdiu ſe be- 
ne geſſerit. 
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in the Exchequer might be reverſed in the Rings Bench; but it ſucceeded not. 

Vide Term, Paſch, 14 E. 3. a Writ direded to the Treaſurer and Barons 
calling to them ſuch Juſtices as they ſhould think fit, to examine the Necoꝛd, c. 
of the judgment in the Erchequer,xc.foz the Counteſs of Kent againff the Ab⸗ 
bot of Ramſey; upon which judgment the Abbot bzought his TUrit of Erroz. 
Fitz herbert foz another purpoſe abzidgeth the caſe, Tit.Scire fac, 122. 

Hil. 1 1 E. z. in libro rubeo in Scaccario fo, 322, the caſe of John de Leceſtre 
Chamberlaine of the Exchequer, a notable pzecedent to the like effec. Lege, quia 
optime, | 

8 in the Act of 31 E. 3. that is called the Councell Chamber which now 
is called the Exchequer Chamber : becauſe there was the aſſembly of all the 
Judges, being the Kings Councell foz deciding of matters in law. 

q The Chamberlaines of the Exchequer, Foz theſe officers ſ& in the firſt 
part of the Inſt, lib. 2. cap. Grand Serjeanty, Sect. 15 3. The office mentioned in 
the Letters patents is, Officium unius Camerariorum de Recept Scaccarii, five of- 
ficium unius Camerariorum de Scaccario, and is grant ed foz term of life to be ex⸗ 
erciſed by him oz his Deputy. To this Dffice belongs the office of one of the 
Doꝛe⸗ kee pers of the Receipt. 

« Contrarotulator. Df ſo great regard is the right uſe of the Pipe, as there 
is a Controller thereof, which no other Office in this Court hath. And the 
Chancelour of the Exchequer is the Controller of the Pipe. 

q Rememoratores 3. viz. Regis, Theſaurarii, & Primorum fructuum. 

C Clericus Pipe. Df this Officer ſomewhat is neceſſary to be ſaid. The 
oziginall inffitution of this Court was taken from a Conduit oz conveyance of 
wafer info a Cifterne : foz as water is conveyed from many Fountains and 
Speings by a Pipe into a Ciſterne of a houſe,and from thence into the ſeverall 


offices of the ſame ; ſo this golden and ſilver ſtream is dzawn from ſeverall 


Courts as fountains of juſtice, and other ſpzings of revenue reduced and colle⸗ 
ed into one Pipe, and by that conveyed into the Ciſter ne of his Pajefftes Re- 
ceipt, c. Therefoze all accounts and debts to the King * 2 and colle⸗ 
cted out of the offices of the Kings Remembzancer, and urers Remem- 
bzancer, xc. and dzawn down and put in charge in the Pipe. So as whatſoever 
is in charge in this Roll o2 Pipe, is ſaid in law to be duly in charge. The Clerk 
of the Pipe in the Patent of his office is called Ingroſſator magni Rot, in Scac- 
Carlo. 

Alſo the Treaſurers Remembzancer is by his office fo charge and enter from 
the Dziginall into the Annuall, otherwiſe called the Gzeat Roll, all fee-farme 
rents and other renfs whatſoever upon leaſes of lands within the ſurvey of this 
Court: and whatſoever is in charge in this Roll is ſaid to be duly in charge. 
Alſo he ought to keep another Roll,commonly called a Roll of reverſions,as of 
grants of lands and offices in taile, foz life oz years, abſque compoto, aut aliquid 
inde reddendo, to the end, as often as need ſhall require, Writs may be granted 
to enquire whether the iſſue be ſpent, the leſſe dead c. 

There be five Auditozs of the Kings revenues within the ſurvey of this 
Court, and their office is to take the accounts of the Kings Receivers, Sheriffs, 
Eſcheatoꝛs, Col ledoꝛs and Cuſtomers, and to audite and perfect them. But an 
Anditoz cannot allow any licenſe o2 grant, foꝛ the Auditoz knoweth not whether 
the licenſe o2 grant be god oz no: but upon petition it onght to be allowed by the 
Barons who know the Law, & fic de fimilibus, Neither can the Auditoꝛ put 
any thing in charge; foz his office is (as hath been ſaid) but to take and audite 
accounts: foz the wozds of the Patent be, Conceſſimus B. officium unius Audi-, 
torum Scaccarii noſtri quod I. S. nuper habuit & occupayit : habendum & tenen- 
dum prædictum officium præfato B. quamdin ſe bene geſſerit in eodem per ſe vel 
ſufficient deput ſuum. Nay, though the Barons do ozder upon fight of any Re- 
coꝛd oꝛ evidence, that any thing ſhall be put in charge, this is uſed to be done ke 
bꝛing it in queſtion, but it is not in law accounted to be duly in charge (until l 
it be recovered, received, and accounted foz of Recoꝛd) foz it is not judicially 
done, 
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LIMI 


: K. 
T QClerieus Fallum. Thers he two kind of Tailes oz Tallies, tha eme is 


dane, becauſe it may be done in the abſence of the part. Neither can any Auti⸗ 

fo2 make a Super, but of that that hath been received and accounted foz beſce. 
J Auditors of the Preſts take and audite the actounts of Jreland, Barwick, 

the Mint, and of any money impoeſted to aup man. | 

I Auditer of the Receipts, I irſt, he is a kind of Filazer, fag he fileth the 

Tellers Pills g entreth them. @econaly, be is a Remembzancer, ſas begiveth 


fa the Lozd Treaſurer a Certificate of the money received the week befaze, 
Thirdly, be is an Avdite:, fo2 he maketh Debentures to every Teiler bases 


they pay any mouey, and taketh and anditeth their Accounts. Weũ des all theſe 
be kepeth the Black hon of receipts, and the Lo2d Treaſurers key of the 
Treaſury, and ſ&th every Tellers money locked up in the new Treaſury, 

J Forinſec* Oppoſitor, the Fozein Dppoſer, he doth oppoſe all Sheriffes and 
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3atliffs ol & iberties of their green war: Under theſe wozps{ Green waxJargin- Green wax. 


cluded Fines, Jſſues,and Amerciaments,Recognizances fog the peace, Recog- 
nizances foz appearance in any other Court, and god behavieur, and ſuch hike 
incertainties certified in ſeverall Streats into the office of the Ln Trea- 
ſurers Remembzancer, who delivereth the ſame to the Clerk of the Extreats to 


be put into Pꝛoceſs. And becauſe the Extreats annexes to the Writ are under 42 E. 3. cap. 9: 


g Heal in gran way, they are vulgarly called Gzeen wax. Wut Felons gods, 

Mattes, Þtrapes, Dutlaws gods, Deavands, and ſuch like, ars within the 

Sheriffes accounts, with which the Eſcheatoa was wont to deale. 

5 « Clericus Extractorum, Clerk of the Extreats, his aTice is partly touched 
pfogee 


ſowne nat) is, The Ad of 4H. 5. cap.2, being oatginally in French, is in pro- 
rio idiamatey Des Eftroats viewt ſovvenn, Which-by turning the two fingle vv 
a w was firf} made ſowenn, and aſtermards fowne, No ſfoyvenn pꝛaperiy 
fignifieth to be remembyed, and fuch taſualtias as ars nat to be remembyzed run 
nat in demand, that is, are nat leviable. 


Paaceſs fog En wax retoans Nihil, e delivereth that Noll inte the office Rotel. verſ finem, 


4 fs ee maketh a Noll of all ſuch ſummes as the Dheriffe upon Se the ſtat. of 
of the 1d Trealdrers Kemeuwzancer to habe execution done of it foz the 


King. der the Statuts of 5 R. a. cap.13. ſtat. 1. concerning theſe retojns of Nihil 
ann the diſcharge therger. 

4 Clerieus Placitorum, Clerk of the Pleas. Au this mans afice all the offt- 
ters and p2iviledged perſons in this Court are ta (ne and be ſued. Of this mat- 
ter moze horeaffgr, | 

4 Mareſchallus, Marſhall. Ta this officer t 


pꝛovide to pay the Kings debts,o2 elſe fo be farther impiſaned. Such Diftces 


as are found Virtute officii awd baought inta the Excheaner, are delivered to 
him, to be delivered aher ta the Lozd Trealwrers Ramambaancer. Yealſoap- 


pointeth Auditozs to @heriffs, Eſcheataza, Cuſtamers, and Colledeza fo; tay 


king their accounts. 


E Clericus Summonitionum Clerk of the Humans. 

E Deputati Camerazii duo, called Wnaer-chamberlains: of the Erchaquer : 
they cleave the Tallies waitten by the Clerk of the Lailias, and read the tan 
that the Clerk of the Pell and the Controllers thereot map fe thai entries be 
true: they alſo ſearch las all Recos in the Treaduy. 

« Secundarii Rememoxatoris regis duo. 

I Secundarit Rememoxatoris Theeurariz due. 

J Secundaxii Pipæ dug, 


In the other part afthe Exchequer which is.caHeathe Neseipt. Cancernius Ro. cls 
the courſe of the Kecgipt of the Ercheques, ſe Rot. C auf. 39 E. . m. a6. memb 


7 H. K. 


Pere it may be demanded what the meaning of theſe wazzs(of Ettreata that 4 M. f cap. 


he Caurt tommittet h the keep- Stat. de 51 H. 1. 


ing of the kings debtazs during the fitting of the Term, ta the end they may tay. 5. 


ul. 39 E. 3. 
26. 


E The: two Chamberlains, Of the dutpaf theſe Otrisers ſæ in the fix yam Firſt part of the 
of the Inſtitutes. Vide 31 H. 3. ſtat. 5. 14 E. 3. cap. 24. Inſtit. Sect. 133. 


called 
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41 R. z. cap · 5 

b 27 H. g.cap · 11 · 
21 H. g. cap. 16. 
2 E. 6. cap. 4 · 


Parl. 3 R. 2. ca. 16. 


ſtat.1. 


vid. in the Of- 
kce of the Kings 
Remembrancer. 
Mich. 26 H 6. 
Rot. 46. 


The duties of the 
Kings Remem- 
brancer « 


The duties of the 
Lord T teaſurers 
Remembrancer, 


See hereafter in 
* theChapterof 
the Court of 
Wards. 
1 R. 2, cap. 5. 
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called a Tally of debt, and the other is called a Tally of * reward; of both 
which vou may read in divers Acts of Parliament. 
J Clericus Pellis, Clerk of the Pell. Vis duty is to enter every Tellers bill 
into a Roll, called Pellis receptorum. Mis duty alſo is to enter in another Roll 
payments called Pellis exitus, and by what warrant the payment was made. 
Numeratores, 4 Tellers. The office of a Teller tonſiſteth in four duties, 
1. To receive monies due to the King. 2. To give to the Clerk Pellis receptoꝛũ 
a bill thereof, whereby he may be charged. 3. To pay to all perſons monies 
by Warrant of the Auditoz of the Receipt. 4. They make yearly and weekly 
books of their receipts and payments, which they deliver to the Lozd Trea⸗ 
ſurer. 1 
Junctores talliorum duo. 83 EF 
Deputati Camerarii duo. 
C Cuſtos Theſauri, 
J Tabellari Ordinari 4. 
C Scribe duo. 
C Officiarii Decingarum & Primitiarum. | | 
By the ſtatute of 5 R. 2. foz making a Commiſſion in the Exchequer, the 
Clerk ſhall not take fozhis fee above 2, s. only; and foz a Recozd of Niſi prius 
with the Writ but 2. 8. only, as afoze this time was wont to be done and uſed. 
See in the end of a book containing many little boks, as Ficzherberts Juſtice 
of Peace, Charta Feod, &c. the fees of the Dffices of the Exchequer, | 
But it ſhall be neceſſary to ſet down the duties of the Kings Remembzancer, 
and of the Lozd Treaſarers Remembzancer. * 2 
Che office of the Kings Remembzancer cõſiſteth pꝛincipallp in eight duties. 
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Sts firſt is to waite Pzoceſs'againft Colledozs of Cuſtomes, Subſidies, and 


Fiftens. 2. Me entreth in his Dffice all Recognizances befoze the Barons, 
and taketh bonds fo2 any of the Kings debts, foz obſerving of ozders, oz foz aps 
pearances, and his duty is to make out Pꝛoceſs upon every of them. 3. He ma- 
keth Pꝛoceſs upon Inſoꝛmations upon penall ſtatutes, all which ãvfoʒmat ions 
are entred in his office. 4. He maketh Bills of compoſitio n inſozmations 
upon penall ſtatutes. 5. Me taketh the ſtalment of debts and entreth them. 
6. Che Clerk of the Star-chamber certificth into his cffice the fines ſet in the 
Star⸗ chamber; this officer maketh a Recozd thereof, and dzaweth them down 
info the Pipe j. Into this office ought to be delivered to be ſafely kept all AC- 
ſurances, Con vepances, and Tbidences whereby any Lands, Tenements, Yes 
reditaments oz other things are granted to the King. 8. Alſo there is a Court 
of Equity holden in the Excheguer⸗Chamber by Engliſh Will: all the Bills 
and pꝛocte dings therenpon are entred in the office of this officer. Dee the ſta⸗ 
tute of 5 R. 2. cap. 14. ſtat. i. | | 

| Theoffice of the Lozd Treaſurers Remembzancer pꝛincipally tonliſteth in 
eight duties. 1. His duty is to pzeſerve the bzoad-ſpzeading and fruitfull tree of 
Tenures ſo many wayes beneficiall to the Crown, and the juriſdiction ofthe 
Court of Wards,which ſometimes were within the ſurvey of this Court, but 
ſince taken from it. He maketh out Pꝛoceſs foz the Kings revenue by reaſon of 
the tenures of the King (Wards ex cepted.) 2. Ye maketh P2oceſs of Fierifac' 


and Extent fo debts due to the King either in the Pipe, oꝛ with the Auditozs. 


If a Clerk ofthis Court make anyWrit of P2oceſs foz a debt which hath been 
paid, and the Tallies thereof joyned and allowed, he ſhall loſe his office, and be 
impꝛiſoned untill he hath ſatisfied the party ſo much as by the diſcretion ol 
the Treaſurer and Barons he is endamaged. 3. He maketh Pꝛoceſs againſt all 
Sheriffs, Eſcheatozs, Keceivers, and Bailiffs, to bzing them to account. 
4. To make an Entry of Necozd, whereby it appeareth whether Sheriffs and o⸗ 
ther Accountants pap their pzofers due at Eaſter and Pichaelmas. 5. He mas 
keth another Entry of Recozd, to the end it may be known whether Sheriffs 
and other Accountants kep their dayes of pꝛeſixion.6. The Gzenwar is cer- 
tified into his office, and are by him delivered to the Clerk of the Eſtreats,as 
F | hath 


at . atS «TT — — * 8 1 


Derr 
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hath been ſaid. 7. There ought to be bꝛought into this Dffice all the accounts 
of Cuſtomers, Controllers, and all other accounts, ts make thereof in this 
Dffice an entry of Recoz2d, to avoid all delay and concealment in the Kings 
buſineſs. 8. Oe the ſtatute of; R. 2. cap. 14 ſtar. r. 

Concerning theſe Dfficers there is an excellent law made in; R 2. where⸗ Rot. Parl. 5 R. 2. 
by it is enacted ¶ Chat from hencefozth no Baron of the Erchequer, Clerk of 1 _—_— — 
the Pipe, Remembzancer, Dppoſer, Controller, Clerk of the Pleas, Clerrn neg. 
of the Foꝛein ſummons, Auditoꝛz, oꝛ other chief Officer of the Erchequer bs 
made, unleſs he be well learned in the Law, oz otherwiſe very skilfull in the 
courſes and uſages of the 8 Here is the heart⸗ſtring of this Court, 
foz albeit the laws and oꝛders thereof be moſt excellent, pet the benefit thereof 
conſiſts in god and skilfull Dfftcers and Pinifers. 

Theſe things being under ſtod, let us now peruſe our ancient Authozs, foz 
out of the old fields muſt come the new coꝛn. om 

Eient nous Treaſorers. Yereby it appeareth, being in the Plural number, 
that there be two Treaſurers, whereof we have ſpoken befoze. There is alſd REY 3 H. 6. 
a Treaſurer of the Kings Chamber, Theſaurarius Cameræ Regis, which is not 
accountable in the Exchequer, but to-the King himſelf, If the King appoint 
ſome whom he truſts to take his account, this is eſteemed to be done by the 
King himſelf, Qui per alium facit, per ipſum facere videtur. | 28 H.6.11, 12. 

Et nous Barons il lonques juriſdiction, All judicial pzocedings accozding 5 R. 2. ca 5. ſtat. 1. 
to law in the Exchequer are coram Baronibus, and not eoram Theſaurario & Ba- 2 . 
ronibus: But the Court of Equity holden in the Erchequer-Chamber is hol- Court of 
den befoze the Loꝛd Treaſurer, Chanceloz and Barons. Df this Court we 
have given a touch befo2ze, and ſh.ll treat moze hereafter. Note the judicial Ch 
—— befoze the Barons are in Rolls, but they are not numbzed as in $0490 
other Courts, | cap.13. pag. 118. 

The Oath of the Barons of the Erchequer erpzeTing their duties conſiſteth Rols tk : 
upon ten Articles. 1. That well and truly he ſhall ſerve in the Office of 1Ba- bred. | 
ron of the i*1gs Exchequer. 2. That truly he ſhall charge x diſcharge all man- The Oath of 
ner ef people, as well po as rich. 3, That foz bigneſs, noꝛ foz riches, noz foz e Barons. 
hatred, noz effate of no manner of perſon oz perſons, noz foz any verb, gift, noz debe ature of 
p2omile of any perſon the which is made to him, noz by craft, no2 by ingen he 
ſhall let the Kings right. 4. Noz none other perſons right he ſhall diſturbe let 
o2 reſpite, contrary to the laws of the land. 5. Noz the Kings debfs he ſh l put 
in reſpite, where that they may godly be levied. 6. That the Kings ned he 


Equity in the 
Exchequer- 


che ll ſped befgze all others. 7. That neither foz gift, wages, noz gov ded, he 


hill * layn, diſtarbe, noz let the p2ofit oz reaſonable advantage of the King in Layne, i. to 
the advantage of any other perſon,noz of himſelf. 8. That nothing he ih Il take <22<*al or hide. 


of any perſon fo2 to doe waong o2 right, to delay oz to deliver,c2 to dclay the peo⸗ 


ple that have to doe befoꝛe him; but as haſtily as he may them godly to deliver 

without hurt of the N ing, and having no regard fo any pzofit that might there⸗ 

ol to him be therein, he ſh ll mike to be delivered. 9. Where he may know a- 

ny w2ong ez pꝛejudice fo be done to the King, he ſh il put and doe all his power 

and diligence that to redzeſs ; and if he may not doe it, that he tell it to the ing 

o2 to them of his conncel which may make relation to the King, if he may not 

come to him. 10. The Kings Councel he ſhall keep and lapn in all things. 

In the Excheguer at the ſuit of the King, in an Info2mation of intruſton of Trial by Recon. 

lands, wherein iſſue is joined, which may be tried by the Country, yet where the 

King hath a direc Recozd oz Recoꝛbs fo2 the manifMatis ot his title, the Kings 

Atfozny may pꝛay that the trial may be by reco2zds?whereof you may read a no- 

table caſe,Mich, 27&28 Eliz. in the Exchequer, where the caſe was, That in an Mich. 27 &38 El. 

Jnfozmation of intruſion into certain lands, 4c. againſt Savil, the iNne was In Scaccar. inter 

whether certain lands belonged to a houſe oz no, and upon a trial by Recgzd le roigne & Saril- 

judgment was given againſt Savil. Afterwards Savil the defendant died, and 

his ſonne and heir bought a Writ of Erroz in the Exchequer-Chamber, where 

it was holden, that this kind of trial by * was befoze the ſtatute of z; H. 6. 16. 51,52. 
33 H. 8. 
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For trial by Re- 
cords, vide Mich. 
32 & 33 E. 1. co- 
ram Rege. Reber- 
tus Archiep. Cant. 
&c. 

Hil. 8 E. z. coram 
Rege, Cornwall. 
Wakerus Epil. 
Exon, &c. 


22 E. 3. nu. 17. 


51 E. 3. nu. 27. 


5 R. 2. cap. 9. 
Courſe of the Ex- 
chequer againſt 
law, &c. 


* That is, by his 
Attorney: and 
therefore the ad- 
mittance of an 
Attorny in theſe 
caſes is not ex 
ratia curiæ (as is 
{aid in the commõ 
pleading) but ex 
debits juſtitiæ. 
2 Tempore Regs 
a0 19 the Ab- 
ot of Crowlands 
caſe, 
Fuſtitiarii hac an- 
dientes, urgentes 
de Banco cum Ba- 
roni bus Scaccarii 


eq H. 6. 12. b. 
5 E. 4. 7. 
7 E. 4. 14. b. 16. b. 


Mich. 39 & 40 El. 
Per tonts les u- 
ſtices. 


T he Court of Excbequer. 


33 H. 8. cap. 39. the wozds wher cof be, That all and every trial and trials of 
all manner of Suits, Bils, Plaints, Informations, &c, and Iflues in the Court of 
Exchequer, ſhall be made and tried by due examination of Wicnefſe , Writings, 
Proofs, or by ſuch other waies or means as by the Court of Exchequer ſhall 
be thought expedient ; and that every ſuch Judgement, Decree or Decrees, ſhall 
be good, perfect, and in full ſtrength, force and effect in law, to all intents, con- 
ſtructions and purpoſes, And pet, notwithſtanding the generality of theſe 
wozds, if a Judgment be given upon a trial by Recozd , a Writ of Erroz doth 
lie thereupon ; becauſe, as to that point, this Ad is but in affirmance of the 
Common Law. 

It was pefitioned in Parliament, that remedy might be found, that no Ac- 
counfant in the Exchequer do run in iſſues befoze he be warned. The Kings 
anſwer was, The Proceſs therein ſhall be firſt a Veuire fac, then a Diſtringas, 
and after, a Writ out of the Chancery to the Treaſurer and Barons. | 

It was alſo pefitionedin Parliament, that ſuch as owe to the King may up- 
on their account be allowed of all ſuch loans as be due unto them oz to any of 
his Anceſtozs: whereunto the King anſwered, The Treaſurer and Barons ſhall 
make allowance of due debts, 

So great care was taken by the Court of the Erchequer (which is the center 
of the Kings revenue and pzofit ) that no man might ſue 02 plead foꝛ their diſ⸗ 
charge of any debts, account, oz other demand, without having expꝛeſs com- 
mandement by Writ o2 Letter of the Gzeat Seal. But by the ſtatute of ; R. 2. 
it appeared, that the parties ought to have ben received thereunto accozding 
to the Law, without any ſuch Writ oz Wetter; and that the obtaining al ſuch 
Writs oꝛ Letters was to the great diſquietneſs, miſchtef, and delay of the par⸗ 
ties impeached, and no advantage to the King. And where beſoꝛe that time 
no plea could be allowed in the Exchequer by Aftozny, but in pzoper perſon ; 
by the ſaid Act if is oꝛdained that the Barons of the Ex chequer ſhall hade full 
power fo hear every anſwer of ebery demand made in the ſame : ſo that every 
perſon that is impeached oz impeachable of any cauſe by himſelf oz bp *any per- 
ſon, ſhall be received in the Exchequer, to plead, ſue, and have his reaſonable 
diſcharge, without carrying oꝛ ſuing any Writ o2 other commandement what 
ſoever. Do as by this Aa both theſe miſchiefs are pꝛovided foz. And out of this 
Act this general concluſion may be juſtly collected, that ſuch courſe of the Ex⸗ 
chequer as tendeth to the diſquietneſs, miſchief and delay of the Subject, and no 
advantage to the King, is againſt law, and ought not to be allowed. And it is 
to be obſerved that Britton doth join in this clauſe, The Treaſurers c Barons. 

And into the Exchequer-Chamber oz the like all cales of greateſt difficuls 
ty in the Rings Bench o2 Common Pleas, xc. are, and of ancient time have 
been,adfourned,and there debated,argued and reſolved by all the Judges of En- 
gland and Barons of the Exchequer. der moze of this Court infra cap, 13. 
pagin, 121, 


& domini regi fidelibus illic reſidenti bus colloquium, Cc. Rot. in Scaccario de Crowland, Pl. Corona coram Fuſtic. iti- 
nerantibas apud Turrim London, An. 4 E-1. Kot. Clauſ. 13 E. 1.infrap, 121. Hil. 32 E.1. Coram Rege Wigorn, Mic. 
6 E.2. in Communi Banco Deſpencers caſe. Mic. 11 E. 2. Coram Rege caſe of the Burgeſſes of Great Yarmouth, 


A Oter & Terminer touts les cauſes que touchont nous debts, ere debts are 
taken fo2 all manner of duties due to the King. 

« Et auxi a nous fees, Mere the tenures of the King ( whereof we have ſpo⸗ 
ken befoze) are expꝛeſſed. Andalbeit there be many tenures of the King both 
in Capite, and by Knights Service of ſome Yonour o2 Panoz, ec. yet there be 
many moꝛe by the erroz oz negligence of Solicitozs, by ſuing out of licenſes 02 


pardons of alienation, where in troth the ÞPanozs oz lands were not holden of 


the King in Capite. 
But Mick. 39 & 40 Eliz.it was reſolved by all the Judges of England, when 
J was Attozny General, That if a man purchaſe a Licenſe oz Pardon, and 
after 
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after being called into the Ex chequer do plead the licenſe oz pardon, that neithet 
the purchaſe no2 pleading is any concluſton, but the tenure may afterwards 
upon another alienation be traverſed oꝛ dented. Foz the woꝛds of the licenſe oz 
pardon be, Quæ de nobis tenentur in capite (ut dicitur;) fo2 neither the charge in 
this caſe is dir ed being grounded upon a licenſe oz pardon, noz the plea ; foz 
the licenſe oz pardon is pleaded, as it is, ur dicitur ; and therefoze neither the . E.;. 3. / 
one noz the other doth conclude. But if he in his plea doth by expꝛeſs wo2zds 29 Ad; 33. 
(with a bene & verum eſt, &c.) confeſs a tenure in Capite, and plead tho 7 E. 6. Eſtoppel. 
pardon oz licenſe in diſcharge thereof, there is a concluſion wzonght : and ſo Br. 222. pl. com. 
are the baks to be intended: which reſolution J heard andobſerved, and have 3” 
repozted it foz adbancement of truth and right. 

Concerning licenſes of alienation, and the ſhozt pleading of licenſes and 
pardons, there is a pꝛoſitable ſtatute made Anno 18 Jac. Regis, and another An- 18 Jac. cap. 
no 1 Jac. cap. 26. concerning oꝛders of the Crchequer. | 1 Jac. Reg. ca. 26. 

Et les incident choſes ſauns les queux, &c, Quando lex aliquid alicui concedit, 
concedere videtur & id fine quo ros ipſa eſſe non poteſt. 

CE Et que ils eyent power a conuſter des detts que lendoit a nous dettors, per ou nous 20 E. 3. ley 32. 
puiſſent pluis toft approcher a noſtre dett. This is the ancient pꝛerogative of the 2 H. 5. 4 
King, as it appeareth in our boks. | | 

The King bought an action of debt in this Court againſt a Pꝛioz Alien. 38 Aff p. 20. 
The Pꝛioz had Pꝛoceſs againſt A. who detaiaed gods from him, without 
which he ceuld not anſwer the King. A came and claimed the gods as his 
tithes as Parſon of D, the Pꝛioꝛ claimed the tithes as Parſon of $ ; and there⸗ 
upon iſſue taken foꝛ the King triable in the Exchequer. | 

If he that is in execution will in this Court confeſs himſelf debfoz fo the 1 R. 2. cop. 15. 
King, where he is no debtoz of Reco2d, he ſhall be remanded to the firſt pziſon, 
and after the creditoz be ſatisfied, then to be committed unto the Fleet until 
he hath: paid the ſumme confefſed. | Us 

© Solonque le diſcretion des Treaſorers & Barons, &c. ſolents a rents a fearme a 
eux que plufr voillent doner. To the end that no lands in the Rings hands, 
which ought to be to the Kings pꝛoſit, ſhould be without a Farmoz that ſhould 
pield a rent ta the Ring, the Treaſurer in certain caſes, and with certain 
cautions, ought to make a Warrant to the Gzeat Deal foz demifing thereof, 
that is to ſay, not only of lands extended, of lands during the vacation of any 
Abby, and of lands ſeiſed fo2 an alienation without licenſe, and befoze 23 H:s. 
of land in ward, o2 the like, upon uncertainties, but alſo of the demeans of 
the Crown out of leaſe, ec. 

The leaſe will be beſt er pꝛeſſed by an example, firſt of lands extended. 1a Original. 
Rex omnibus ad quos, &c. Salutem. Sciatis quod per manucaptionem Walteri, Anno 16 E. 4. 
Mathew de Weſtm' in Com Mid Yeoman, & Nich. Whitfield de eadem Yeoman, Net. 12 
commiſimus Ric Foſter cuſtodiam unius ſhopæ, 30 ac? terræ, 3 acf prati; & Na herein 2 
4acr* paſturæ cum pertiñ, in Stanford in com Lincoln, quæ fuerunt Silyani Sou- — 
thorpe, quæ in manus Regis Edwrardi nuper Regis Angliæ tertii pro 13 K. li. 6.s. f. d. prionem. 
in quibus idem Silvanus præfato nuper regi tenebat, ſeiſiti fuerunt, & in manibus 2. Commiſimus. 
noſtris ea de cauſa adhuc exiſtunt; Habendum à feſto Sancti Michaelis Anno 3: 23 5 
regni noſtti x3 uſque finem 10 anhbrum ex tune proxime ſequeñ & plenarie com- D Provif tied - 
plendorum: Reddcndo inde nobis per annum in cuſtodia pradict 25 8. prout nobis 5 qui; alite plus * 
reſponſum eſt, ad fefta Paſchæ & Sancti MichaeP per æquales portiones. Proviſo dare volmerit. 
ſemper, quod fi aliquis alius dare voluerit de incremento per annum pro cuſtodia præ- Nota Britton 
dicta fine fraude vel malo ingenio, quod tune diftus'Richardus rantum pro eadem ; 4 Jes 2 
lolyere teneatur, ſi cuſtodiam prædictam habere voluerit. In cujus rei, & e. Teſte R. „ 6 £12: 
apud Weſtm? die Novemb. Anno regni noſtri deeimo ſexto. 1 7 | 
. Note by-maty! pzecedents' fhe Lo2d Troaſurer may make a Warrant fo 
grant the lands extended, either foz years, 02 quamdiu in manibus noſtris fore 
contigerit. 55 ML 0 5 
| The Lo2d Treaſurer made a Warrant to the L82d Chancelloz fo demiſe fo Rot pet. 5 H. c 
John Pempons land, parcel of the Dutchy of a fo the tearm of fifteen 

4 2 N years 
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11 H. 6. 28. b. 

8 H. 6. 34. Br. 
Leaie 71. 
Regiſter 295. 
See for this word 
Commiſimus. 
Vide 27 H. 8. c.i. 
a ſpecial Proviſo 
for the Lo. I rea- 
ſuter. 

32 H. 6. cap. 5. 
17 R. 2. cap. 5+ 

4 H. 4. cap. 18. 
Dier fo. 303. 


See in the Chapter 
of the Court of 
Wards. 
Vid. Pl. Cõ. 491. 
* Hil. 18 E. 1. f. g. 
nu. 128. 


Second part of the 
Inſtit. Confirm. 

Chart. Vide ſupra 
cap. Parl. p. 29. 


Mirror. 
Ockham. 


2 E. 3. 25. 
Rot. Pat. 31 E. 1. 
m. 12. Dorſ. 


Nota, the robbery 
of the K ing of his 
treaſure is damnũ 
inaſtimabile. 


4 2 E. 3. 25. Jeffe- 
ry Sharlags caſe. 
14 E. 3. tit. Scire 
fac. 12 2. 44 E. 3. 
27. Regiſt, 187. b. 
Probhibit. 38. aſl. 
p. 20. Rot. Par. 

1 R. 2. nu. 64. 

2 H. 4. 11. 

Rot. Par. 2 H. 4. 
101. Dat. eſt nobis 
intelligi. ] 
Rot, Par, 11 H.4, 
54; 56; 64. ibid. 
13 H. 4. 32. 

A H. 5. Ley 66. 
20 E. 3. Ley 52. 
32 H. 6. 24. 

5 E. 4. 4. b. 
7. 


The Court of Exchequer. Cap. II. 


pears in the like foꝛm of woꝛds as the befoze-recited Leaſe was. This Leaſe 
was pleaded in 11 H. 6. and though the Lesſe was by the Uozds Commiſimus 
and Commiſimus cuftodiam tertæ, &c. pet in pleading the Leiſe pleaded a de- 
miſe of the land it ſelf, and there allowed to be god, Which is wozthy of 
obſervation. 

Vide in Original in Scaccario de Anno 21 & 22 H. 7. Rot. 4. & ibid, 23H, 7, 
Rot. ĩ 2.many ſuch leaſes. But of ancient time, as it appeareth by Biitton, both 
the Treaſurer and Barons did demiſe, c. Letters Patents of the Alnage 
ſhall paſs only by the Loꝛd Treaſurers warrant, And the gift ofthe office of 
the Eſcheatozs belongs ts his office. Vide in Chap. ofthe Court of Eſcheatsz. 

By the ſtatut es of 8 H. 6. cap. 16. and 18 H.6. cap. 6. it appeareth that the 
Chancelloz o2 Treaſurer had power to make leaſes in certain caſes of Wards 
lands: but that is altered by the ſtatute of 32 H. 8. of erection of the Court of 
Wards. * Note, the ſtatute of 18 H. 6. ca. 1. extends enly to the Kings war⸗ 
rant, and not to the warrant of the Lozd Treaſurer. | | 

At is to be obſerved, that when in any Ac of Parliament oz other Necoꝛd 
the Treaſurer is named fo2 demiſing, oz other intermedling with any of the 
Kings Revenue, it is to be intended of the Treaſurer of the Exchequer, 

De nous cuſtomes de quirs & — „& c. What theſe cuſtomes wers ap⸗ 
peareth in the Second part of the Inſtitutes, by the ſtatute of Confirmation Char- 
tarum, the laſt bzanch, and the Expoſition upon the ſame, whereby it appear- 
eth that the King had no Cuſtome but ſuch as was granted to him by Ad of 
Parliament. 8 | 

C Leſchequer eſt un place quarre. It is fourſquare, and the Carpet that ſome⸗ 
time lay upon it had wzought in it the fozmof a Cheſs-boazd, and thereupon it 
was called the Exchequer: and about the end of the reign of E. 1. this Court was 
new built, and therefoze in 2 E. z. it was called the novel Eſchequer, and it 
was new built upon this oc caſton. Both the. parts of the Tſchequer were of 
ancient building, and weak; Fourſcoze and one perſons ( whereof the Abbot 
of Meſtm' and fozty eight of his Ponks were part) bake into the Receipt, 
and felonionfly robbed the King of a hundzed thouſand pounds, ad damnum inæ- 
ſtimabile, ſaith the Recozd : All theſe fourſcoze and one were indicted of this 
felony, and committed to the Tower of London, xc. and this was the occaſion 
of the new building of both theſe parts of the Eſchequer. 81 1050 
¶ Qui ſolement eſt ordeine pur le prou le roy. Mere is a ſhoꝛt but an eſſedu- 
cl deſcription of the jurisdia ion of this Court, that is, ſoʒ the pzofit of the x ing. 
This pꝛofit is either immediate oz mediate : * Immediate, as of lands, rents; 
franchiſes, hereditaments, debts, duties, accounts, gods, chattels, and other 
pꝛofits and benefits whatſoever due to the u ing. Pediate, as firff, the pꝛi 
vilege of the Officers-and * Pinifters of the Court: foʒ two things do pzin- 
cipally ſuppozt the jurisdiction of a Court, . the juſt pꝛeſer vat ion of the 
dignity.of it, and the due attendance of the Officers and Piniſters of the ſame 
to ſue and be ſued in this Court. 2. By Quo minus. 3. It extendeth (as 
hath. been ſaid) to the debtoz of the Kings debtoz- 4. To pꝛiſoners in this 
Court to be ſued here. 5. To accountants: that have entred into their ac⸗ 


count, ercept * Colledozs of Diſmes; they ſhall not be ſued by bils,neither if he 
be ſued in any other Court, ſhall he have the pꝛivilege of this Court. 


Ou deux Chivaliers, & 2 Clerks, ou 2 homes lettres. 2 Chivaliers'be hereaf- 
ter explained. 2 Clerks, ou 2 homes lettres, the one is intended to be the Baron 
ol Courſe, the other the Clerk ol the Pipe. 8 [= ils ; 


21 E. 4. 44, 45, &c. 8 P.6. 34. 36 H.6. 26. Li. 5. f. 6 2. action fur le caſe. 11 H. 2. 26. bh Stat. de Rutland. 10 B. U. 
* Regiſter 187. F. N. B. 90. f. Information de intruſion ou trans, & 217, c. terræ taile. Vid. 32. H. 8. we. 9. 16 Eliz. 
Dier 328. c 14 f. 3. breve 789. 20 E. 3. Ley 52.2 H. 4. 9. 8 H. 6. 10. 8 H. 5. Ley 66. 11 H. 2.2 

Lib. 6. fol. 18. 4 1 R. 3. cap. 14. 5 R. 2. cap. g. ſtat. 1 f. the Barons ſhall hear, & c. without any writ, letter or comman- 
dement. 4 H. 4. cap. 9. 7 H. 4. cap. 11. concerning Commiſſions, 13 Eliz. cap. 9. Sewers. 14 E. 3. Ca. 13. Weights. 
13 R. 2. cap.2. No recognjzance or bond in double. | 


Pl. Com. 32 z. 


4 De 


Cap. II. The Court of Exchequer. \ 
ö C De ſes fees & franchiſes, Df fees, that is, tenures, whereof we have ſpoken 
a befoze. Franchiſes, being flowers of the Crown, are notoꝛious and knewn. 
| ¶ Et les accounts &c. All accounts to the King ought to be made upon oath, 
? and it is beſt fo2 the King to have the accounts to be taken in this Court, foz2 
accounts taken by Commiſſion are little foz the Kings benennt. The Keeper 
| of the Wardzobe is to make his account once in the pear in the Erchequer. 
| Once in the pear the Treaſurer of Ireland ſh:ll account in the Exchequer 
| ef England. The accounts of the Exchequer to be moze ſhoztly-heard, 
| made andingrolled, xc. | | 
The Treaſurers of the Kings Chamber are only accountable to the King, 
and not in this Court of Exchequer, but pet the King by the advice of ſome 
whom he may truſt in ſecret doth take account thereof, as befoze is ſaid. 
Vide recordum & proceſſum contra Petrum de Rivalles, alias Petrum de 
| Oriall, Theſaurarium & Camerarium Regis torius Angliz & Hiberniæ, & cuſto- 
dem omnium foreſtarum & omnium portuum maris, de compoto reddit de of- 
ficiis prædictis, & de judicio contra ipſum reddito per defaltam, quia venire re- 
cuſavit niſi ſalvo regis conductu, quod rex denegavit, quaſi inſolitum & indebi- 
rum, 16. 1 1211 
Per la vic de un Soycraign que eſt Treafurer Dengliterre. Df this great 
Dfftcer we have ſpoken befoze. | "+ 057 
© Le 2 Chiyaliers ſoloient &e 2 Barons, &c, And herewith agreeth Bracton, 
Comites vero vel Barones non ſunt amerciandi, mifi per pares ſuos ſecundum modum 
delicti, & hoc per Barones de Scaccario vel coram rege. | Q 2 
En cel place ſont auxi Chamberleins, & pluſors auters mĩniſters, que ne touch 
my molt a la ley. Yereof we have ſpoken beloze. | 7 1 
I Nul Common plea ne ſoit diſormes tenus in Leſchequer enconter le form del 
Grand Charter. Upon this Ad four ſeveral opinions have: been conceived, 
1. That this Court might oꝛiginallp have holden plea of all Common pleas; 
and this they think to pꝛove by the title of Glanvils book, which taking it al⸗ 
together is this, Tractatus de legibus, & c. tempore Henrici 2. compoſitus, ju- 
ſtitiæ gubernacula tenente illuſtri viro Ranulphõ de Glanvilla, juris regai & anti- 
quarum conſuetudinum eo tempore peritiſſime, & illas ſolum leges continet & coii- 
ſuetudines, ſeeundum quas placitatur in curia regis ad Scaccarium coram Juſticiis 
ubicunque fuefint. 2. Others think that at the making of Magna Charta the 
Court of the Exchequer was parcel of the Kings Bench, which they infer up⸗ 


I13 


e Star, de Rutland 
101. 

F Rot. Par. 21E. 1 
Not. 3. 

g5 R. 2. ca. 11. 


þ Rot. Par. 3 H. 6. 
nu. 47. 


18 H. 3. nu. 110. 


Bracton lib, 3. 

fo. 116. b. 

See the 2. part of 
the Inſt. Magna 
Charta, 14. 


Artic, ſup. Chart. 
Ubi ſupra. Stat, 
de Rolland. 

10 E. t. act. 

* Tl. Com. 209. 


on the woꝛds ol this Au, No Commons plea ſhall be holden in the Exchequer againſt pos 


the great Charter, in which Charter Curia noſtra is only intended of the Kings 
Bench. 3. That in Magna Charta, to which this ſtatute reſerrs, there is no 
f reſtraint, and therefoze this ſtatute of Artic' ſuper Chartas reſtraineth not. 
4. That the-D2dinance of Rutland is no ſtatute, but made by the King ſoꝛ the 
oꝛder of this Court. In the Second part of the Inſtitutes, in the Ex palit ion ot 
Magna Charta, cap. 1 1. we habe ſpoken- nothing of this matter, but thought 
god to referr it to this Act being his pꝛoper place. ud 
As to the ſnſt: it appeateth by the ſaid ancient Authozs; and by the autho⸗ 
rity of our dchks, that the Inſtitut ion and jurisdicion of this Court have 
ben only foʒ the Kings buſineſs and profit, gc. as hath been ſaid. Foz the 
Title of Glanvils book : firſt, it was never of his own making, fo2 hs would 
never have given himſelf ſuch high andſuperlative Titles, as Illuſtri viroju- 
ris regni, & e. eo tempore peritiſſimo. 2: Ms that added the Title ſpeaketh of 
thꝛer Courts, viz, 1. In Curia Regis, 2. Ad Scacearium, 3. Coram Juſticiis 
ubicunque fuerint. Foz the firſt, viz, in Curia Regis, he intendeth Juſtice in 
Eire, &c. foʒ example; Inquirentur purpreſturæ vel in Capitali Curia, del coram 
— Regis ad tales Inquiſitiones faciend' in diverſas regni partes tranſmiſſis, per 
uratam patriæ ſive vicinet᷑ 2, Ad Scaccatium, this Court he doth mention but 
once(that A remember) in all his bon in theſe wozds, Si vero dominus Rex ali- 
quam cuſtodiam alicui commiſerit, tune diſtinguitur utrum ei cuſtodiam pleno jure 
comimniſerit, ita quod nullum eum inde reddere compotum oporteat ad Scactauùm, 


which 


Glanvil lib. 9. 
cap, 11, &c. 


Lib. 7. cap. 10. 
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which agreth with the oꝛiginel infitution and jurisdiction of the Court cen- 
cerning the p2ofit of the King. 3. Coram Juſticus ubicuuque fuerint is the 
Kings Bench, whereof Glanyi. was Chief Juſtice, and of the Pleas in that 
Court is in effec the ſum of his Treatiſe. | 

As to theſecond: 1. Glanvil who w2ote in the reign of H.2. doth (as hath 
ben ſaid) name the Exchequer as a diſtin Court foz the accounts to be made 


* The Aurhor of ko the Bing. 2. Jn the * Black Bok of the Exchequer devicated to H. 2. of 
this book is Ger- the obſervations of the Exchequer, it is ſaid, Nulli licet ſtatuta Scaccaru inftin- 
vaſius Tilburien- gere, vel eis quavis temeritate reſiſtere; habet in hoc commune cumipſa Domini Re- 


ſis a learned man 
and an Officer of 
the Exchequer , 


cap. 1. 


Regiſt. 187. b. 


Stat. de Rotland, 


gis Curia, in qua ipſe in propria perſona jura diſcernit, nec recordationi nec ſenten- 
tiæ in eo latæ liceat alicui contradicere. V hereby it appears that the Kings 
Bench and Exchequer were diſtinct Courts in the reign of H. z. 

To the third, our ſtatute is intituled Articuli ſuper Chart*, that is, Articles 
upon Magna Charta & Charta de Foreſta : ſo as the ſenſe of this Ad is, that the 
Erchequer ſhould hold no common plea no moze-then the Kings Bench: foz 
the fozm of the Gꝛeat Charter is, Quod communia placita non ſequantur Curiam 
noſtram. Decondly, our ſtatute is but an affirmence of the Common law con- 
cerning the jurisdiction of this Court: and this doth expzeſly and nofably ap- 
pear in the Regiſter in theſe wozds, Rex Theſaurar* & Baronibus de Scaccario 
Salutem, Cum ſecundum legem & conſuetudinem regni noſtri communia placita co- 
ram yobis ad Scaccarium przdi& placitari non debeant, niſi placita illa nos vel ali- 
quem miniſtrorum noſtrorum ejuſdem Scaccarii ſpecialicer cangant, &c. ere it is 
to be obſerved that this wzit of pꝛohibition is not grounded upon the ſtat ute of 
Artic' ſuper Chartꝰ 02. any other ſtatute, but upon the Common law and cuſtom 
of the kingdom, which concerning the jurisdiction ol this Court doth in omni- 
bus agree with eur ancient Authours and pear⸗books, wherein you ſhall obſerve 
an admirable harmony. and conſent in ſo many ſucceſſions of ages. 

This is a ſtatute pꝛovided by the title thereof, and foz2 that it is entred in 


10 E. 1. Vid, Pl. the Parltament-Roll; and in the Negiſter 187. b. it is called Statutum de Rot- 


Com. 221. per 
2 Barons. Regiſt. 


187. b. 


Reſpondeat ſupe- 


tor. 


Int' Præcept. de 
Termino Sancti 
Hil. Anno 14 E. z. 
ex parte Remem. 
— Rot. 9. in 


cc. 


Coroxator. 


2 H. 6. cap. 10. 


land. nunca | | 0 J 
No it is god ta know how the Law, commonly called Reſpondeat Superior, 
holdeth in this Court and in other Courts; and firſt by the Necoꝛds of this 
Court, and then by Acts of Parliament. : 
Memorandꝰ quod allocuto przfato, Willielmo morantur nuper Vic' ſuper le- 
vatione 40. s. extract in magno Rotulo de anno 12 in Kanc' ſub nomine Wil- 
liam Herlizan unius Coronatorum Com' Kanc' pro falſo retorno. Idem Wil- 
lielmus Vic? dic ſuper: ſacramentum ſuum quod præfatus Willielmus Herlizan 
nan qhabet tert vel teñta, bona ſeu catalla in balliva ſua, nec habuit, unde dict 
denar* leyari- poſſint. Et quia ipſe Coronator electus erat per Comitatum juxta 
formam ſtatuti, & c. ĩta quod in defectu ejuſdem Coronator? totus Comitatus ut 
elector & ſuperior & c. habeant regi reſpondere, præcip nunc Vic quod de terris 
& tenementis hujuſmodi totius comitatus in balliva ſua fieri fac* præd xl. s. & eos 
habeat hic in Cfo clauſi Paſchæ ſuper proffrum ſuum regi ſolvend', Ad quem diem 
Vie* non retorñ breve. a Ideo ſicut alias in Cr̃o Sancti Johan Baptiſtæ. Foz moze 
pꝛecedents in the Exchequer of this kind, ſ& Mic. 17 R. 2. Rot! Mic. 19 H. 8. 
Rot. 4. Eborum. Paſch; 30 H. 8. Rot. 30. Wilts. Mich, 5 E. 6. Rot. 1 30, &c. Stat. 
de 52 Hf. 3. de Scaccario-. 09 77 571 ; | 
Pow it holdeth in other Courts, Vide 11 E. 2. tit. det. 172, Where the Shes 


_ rifs be removable as in London foz their inſufficiency, reſpondeat ſuperior, that 


is, the Mapoꝛ and Communalty ot I ondon. 


45 E. 3. 9, 10. Prior datiſe & reqmoveable ſuffer eſchape v reſpondeat ſuperior, 


14 E. 4. Pur inſufficiency del Bailie dun libertie reſpondeat dominus libertatis, Vide 
44 E. 3. 13. 50 E. 3. 5. 14 H. 4. 22. 11 H.6. 52. 30 H6. 32, W. 2. cap. 2. Si 
non habeat Balivus unde reddat, reddat ſuperior. a | 

There is a general ſtatute concerning all the Courts of the King wozthy. 
of obſervation in theſe: wozds ; -;/-; ;; £ 
ſiem, To the intent that better and more ſure Government be had 
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within the Courts of our Lord the King for his profit, and eaſe of 
his people, which have to purſue and doe in the ſame; It is ordained 
and eſtabliſhed that all the Officers made by the Kings Letters Patents 
royal within the ſaid Courts, which have power and authority by 
virtue of their offices of old times accuſtomed, to appoint Clerks and 
Miniſters within the ſame Courts, ſhall be charged and ſworn to ap- 
point ſuch-Elerks and Miniſters, for whom they will anſwer at their 
peril, which be ſufficient, faithfull, and attending to that which per- 
7 to =_ in performance of the buſineſs as well of the King as 
of his 6 | | 

In the ame manner we have ordained in the right of the Barons of 20 F. 3. cap. 2: 
the Exchequer, and we have expreſly charged them in our preſence, {4797 * Prem 
that they ſhall do right and reaſon to all our ſubjects, great ang ſmall, belongeth doing of 
and that they ſhall deliver the people reaſonably and without delay of fen re reafonin 
the buſineſs which they have to do before them, without undue tarry- „ 
ing, as hath been done in times paſt. 


It was reſol ved in the caſe of Auditoz Povie, that if A be indehted to B, and Mich. 13 Ja. In 
B is indebted to the Ring, the King by his pꝛerogatibe may levp his. debt Bank le roy in 
upon A: but this le vying ought to be of an immediate, and nat of a mediate f 1 
debtoz to the debtoz of the King. As if A be indebted to B, and ; ta C, andC Ot . 
to the v ing, the King cannot levy his debt of A, ſoz then if might be levied Decies tantum, 12. 
in infinitum, quod reprobatur in jure, and this appeareth in our beaks» 
_. F62 alignment of debts made to the King, ſee in my Repozts. 1 

By the ſtatute of / Jac, no debt ſhall be aſſigned fo the Ki 1 his heirs gg 7 Vcc. cap. 5. 
ſucceſſozs,by oz from any debtaꝛ oz Accountant to his Galtür. þ g heirg pz fuc- 
cellv2s, other then ſuch debts as did befqze grow due oziginally to the Rings 
debtoz. | ; , | 

No obligation, recognizance oz fatute made fo2 ſabing harmleſs oz perfoz/ 
mance of Covenants,#c.thoygh it be fozfeited, oz faz any canſe,other then a dus 
debt, can be afligned to the King by any of his Debtozs. Theſe aſſignments of 
debts ta the King are not favoured in law when the Kings immediate pebtoz is 
able to pay his debt : foz by the aſſignment at the Kings ſuit, the body, lanps 
and gods of the Debtoꝛ to the Kings debfoz, are liable tothe King, whereas at 
the ſubjzcts ſuit he could have had but his body only by, Capias ad ſatisfaciend', 

02 his gods only by Fieri fac*, o2 half his lands and gods hy Elegit. By the ſt 
tute of t R. 2. a penalty is pꝛobided fo2 him Who confeNſeth a debt to the King 1 R. 2. cap. 12. 
(that is not debto2 to the King of recozd) to delay the execution of others, - 

The Barons of the Exchequer are the ſoveraign Anditoꝛs of England: fqz Flerali. 6. ca. 64. 
if a man aſſign Auditoꝛs to a Bailif oz receiver to account, and the Yuyitozs 2 E-3-12.14 E. 3. 
will not allow juſt and reaſonable allowances, but commit the Þajlif gz recei⸗ cn, 74: 
ver fo pꝛiſon, ſuch pꝛiſoner may habe an oziginal mit gf Ex parte tali return, E416 7-N-B. 
revel, Treaſurer and Barons of the Exchequer, 4c. foz his relief in * 

at behalf. | | 1 . 

Upon the Account in the Exchequer of B. Fulham the Kings Butler, he Rot. Clauſ. anno 
demanded allowance of certain parcels of wines given by the King fe certain 4 E.z.m-z. ? 
perſons by woꝛd of mouth without wzit ing, and it was diſallowed by the rule » 
of the Court. 

Upon the account in the Exchequer of Richard Bury R per of the Mard⸗ Rot. Clauſ. anns 
robe, he demanded allowance foz certain veſſeisof gold and ſilver, and certain 4 E. 3. m. 19. 
Jewels given by the Ring ore tenus fo Iſabel Quten of England, and others 
to Philip Quen of England Conſozt of the Ring, & non allocatur by the like 
rule of the Court: foꝛ the gifts by wozd in both theſe caſes are void, which 35 . 8.Prarog. 
with Petilians cafe that followeth are god rules to eſtabliſh the law in a caſe Su 
wherein there hath been varicty of opinions in our books. 


Lib. 5. ſo. 89 90. 


Hil. 
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Hil, 6 E. g. Rot. 14. in Scaccario Inter Breyia in Dotſ. Petilians caſe, A warrant 
under the Signet is not ſufficient to illue any Treaſure of the King cut ef 
the Receipt, but it muſt be under the Gzeat oz P2ivy Deal. 
Regiſt, 192, a.b If the Barons do not allow unto an Accountant befoze them ſuch juſt de- 
& 193. mands as he maketh, he may habe a Writ De allocatione facienda, direded to 
the Treaſurer and Barons, commanding them to allow the ſame. 


of 4 Liberate for payment of a penſion or debt, &c. 


A Liberate is an o2iginal Writ iſſuing out of the Chancery, and ts directed 
to ſome Dfficers that have of the kings mony in their hands to pay over a 
penſion, debt, oz duty. And it is not called a Liberate by reaſon of any ſuch 
wo2d contained in the Writ, (as foz the moſt part Writs are)foz the wozds be 

: Quod ſolyas 82 ſolvatis, but it is ſo named ab effectu. But ſuch a Writ cannot 

3 be directed to the Rings Fermoꝛ to pay a penſion, ec. becauſe, though the fer 

1 o2 rent be behind, yet it is not the Rings until it be paid, and all the Writs 
in the Regiſter are directed as is afozeſaid to Dfficers, as to the Treaſurer and 
Chamberlain, to a Cuſtomer, c. The fozm of the Writ appeareth in the 
Regiſter 192, 193. And there it appeareth that there be two kinds of Writs of 
Liberate, one de2zmant oz currant and continual, and another hac vice and parti⸗ 
cular. And it is ſometimes accompanied with a Writ of Allowance, as there 
you map road. 

If the Officer have ſufficient in his hands to pay, ec. at the time of the Libe- 
rate delivered to him, he is become debtoz (by Act of law) to the party,fo2 which 
he may have an action of debt: but after the Liberate ſued ouf, and bcfoze the 
delitery, the King may diſcharge the Officer of the Kings mony in his hands. 
And if the King deceaſe befoze the delivery of the Liberate, the Dfficer hath 
no warrant to pay it. 

If the Officer at the time ol the delivery of the Liberate habe of the Kings 
mony to pay but part, and not the whole, the Mrit is no warrant to him to 
pay part. e 21 H.6. tit. det. 43. 27 H. 6. 9. 37 H. 6. 24, 25. 9 E. 4. 12,14. 
1 H. 7. 8. 2 H. 7. 9. F. N. B. 12 1. f. Br. Tit. Taile Deſchequer. 
Nn Liberationem antiquitus ſtatut, id eſt, precium antiquitus 

turum, 

The courſe of the Eſchequer is, that as ſon as a Sheriff o2 Eſcheatoz enters 
info his account foz tfues, amerciaments t mean p2:ofits , he mark upon his 
head O. Ni. which is as much to ſay as Oneratur, nifi habeat ſufficientem exone- 
rationem; and pꝛeſently he is become the Kings debtoz, and a Dever ſet upon his 
head, and thereupon the parties perayaile are become debtozs to the Sheriffe oz 

 Eſcheatoz, and diſcharged again t the Ring. 

Dier 7 El. .. Ehe ancient courſe of the Eſchequer hath been, that if in any Jnfozmation 
of Intruſion into lands oz tenements the Defendant plead not guilty, he ſhall 
loſe the poſſeſſion ; and it is ſaid that the reaſon of this courſe is, firff, fo2 that 
regularly the Kings title appeareth of the Necoꝛd, and therefoze the Defen- 
dint may take knowledge thereof; and the rather foz that in every inſoꝛmat ion 
of Intrullon it is ſpecified of whoſe poſſeſſions the lands, ec. were: but if the 
Deſendanit plead not guilty, the Kings learned Councel cannot know the 
Defendanfs title, to pzovide to anſwer the ſame, as the Defendant may doe 
to the Kings title. 1445 


CAP. 


Cap. 12. 


CAP. XII. 


A Court to enquire of, and certifie unlawfull and 
untrue Accounts in the Exchequer. 


his Court ſitteth by Commiſion under the Gꝛeat Seal by fozce of the 6 H. 4. cap. 3, 
ſfatuts of 6 H.4.direced and ſent, together with the tenor of the account, der No. Furl. < 
to the moſt lawfull and diſcreet perſons in the Counties, where the Ac- ä — 
tountants be Dfficers, to enquire and certiũe the pꝛoſits which the Sheriffs, yeh from the 
Eſcheatoꝛs, Alnagers, Controllers, and other the Kings Officers have recet- Record. 
ved, cc. by them upon their ſaid accounts deceitfully concealed, gc. and being 
attainted of the ſaid frauds and decetpts, they ſhall fozfeit treble the value, and 

their bodies to pꝛiſon, untill they have made fine and ranſome to the King, af- 
ter the diſcretion of the Judges. 

But (as hath been ſaid befoze)it is certain, that it is ever moſt fo2 the Kings For parl. Anno 
benefit that Accounts be yearly taken in the Exchequer, and not by Commiſ⸗ 21 E. 1. Rot. 3. 
fon : and to that end an Oꝛdinance was made in the Parliament holden Anno Vide Rot. Parl. 
21 E. 1. in theſe wozds, Dominus Rex vult & præci pit, quod de cætero ſingulis 28 E. 1. Nich. de 
annis ſemel in anno compotus Vaſconiæ & Hiberniæ per Conſtabularium Burdega- Clere 1 
liz & Theſaurarium Hiberniæ reddatur ad Scaccarium Angliæ, & ibid, audiatur aun 
per Theſaurar & Barones ſuos. A fortiori of Accounts within the Realm. 

And of the Court of the Erchequer we will end with an old Werſe. ingraved 
in fone in the Exchequer wall. 

| Ingrediens Jani, rediturus es zmulus Argi. 

The Chief Baron is created by Wetters Patents, and the Dffice is granted 
to him Quamdiu ſe bene geſſerit, wherein he hath a moze fired eſtate (it being 
an eſtate. foz life) then the Juſtices of either Bench, who have their Df- 
fices but at will: And Quamdiu ſe bene geſſerit mult be intended in matters 
concerning his Office, and is no moze then the law would have implied, if the 
Office had been granted foz life. And in like manner are the reft of the Ba⸗ 
rons of the Exchequer conſtituted, and the Patents of the Attozny Generall 
and Solicitoz are alſo Quamdin ſe bene geſſerit. 


See Lit. 1 part of 
the Inſtit. Sect. 


Art. cler. cap. 4. 
Regiſt. fol. 187. b. 
ſtat. de Rotland, 
cap. ultimo. 


Cancell. 


Cancell. 


Matter in law, 
reaſon and good 


conſcience. 


Lib. 7. ſo. 18. Sir 
Thomas Cecils 
_ and reſol- 
V Engliſh 
bill in the Brxche- 
quer-Chamber. 

ee there divers 


precedents. 


Lib. . ſo. 20. ubi 


ſupra. 


Et lib. 3. fo. 12. 
Sir Wil. Herberts 


caſe. 


Inheritance. 


Free hold. 


32 E. z. tit. Aid 
Le Roy 1. 
35 H. 6.56. 


Cap. 13. 


CAP. XIII. 


The Court of Equity in the Exchequer- 
Chamber. . 


He Judges of this Court are the Loꝛd Treaſurer, the Chanceloz, and 

Barons of the Exchequer. Generally, their juris diction is as large foz 

matter of Equity, as the Barons in the Court of the Exchequer have foz 
the benefit of the King by the Common law: ſoz all the pꝛoctedings both in this 
Court of Equitp and of that by the Common law ought to be, as hath been ſaid, 
fo2 the p2ofit o2 benefit of the ing, o2 touching the King : and if in either 
Court they hold any plea which ts not fo2 the pꝛoſit oz benefit of the King, oz 
which toucheth not the King, there lyeth a P2ohibition, which, as is afozeſaid, 
appeareth in the Negiſter; fo2 all are ſaid Communia Placita which are not 
Placita coronæ. | 

By the ſfatute of 33 H.8. cap.39. they have full power and authozify to diſ⸗ 
charge,cancell and make void, all and ſingular Necognizances and bonds made 
to the King foz payment of any debt oz ſumme of money, oꝛ fo2 perfozmance of 
conditions,xc. upon ſhewing the Acquitance, xc. oꝛ any p2of made of payment 
and perfozmance. Alſo to cancell and make void by their diſcretion all Necog⸗ 
nizances made fo2 any appearance oz other contempt. And if any perſon of 
whom any ſuch debt o2 duty is demanded alledge, plead, declars,o2 ſhew in the 
ſaid Court ſufficient cauſe and matter in law, reaſon and good conſcience in 
barre o2 diſcharge of the ſaid debt oz dutp, t the ſame matter ſuffictently pzove 
in the ſaid Court; then the ſaid Court ſhall have power and authozity to judge 
t allow the ſaid pꝛo, and clearly acquit and diſcharge ſuch perſon and perſons. 
Alſo lands chargeable tothe Kings debts in the ſeiſin and poſſeſſion of divers 
and ſundzy perſons, the ſame ſhall be wholly and * intirely,and in no wiſe ſe ve⸗ 
rably, liable to the payment of the ſaid debt & duty: but in the ſatd Ac of 33 H. 8. 
all manner of eftates,rights,titles and intereſts, as well of inheritance as fr&- 
hold, other then jopntures foz term of life, are excepted. | 
By the ſaid Act of 33 H.8. ſpectall juriſdiction is given tothe Court of Aug⸗ 

mentation, when title is pꝛetended to any Pannozs, Lands, Tenements, oz 
Yereditaments,bargained,ſold,oz exchanged by the King, upon which Letters 
Patents there is o2 ſhall be reſerved any annuall Rents oz Farms, paiable in 
the Court of Augmentations,x divers other clauſes which gave to the Court of 
Augmentation juriſsiction. But the Court of Augmentation is but in ſhew an⸗ 
nered fo the Court of the Erchequer,and not de jare, as hereafter it appeareth 
in the Chapter ofthe Court of Augmentations. And therefoze this Court of 
Erchequer-Chamber cannot clatme any jurfſdiction given and app;opztated to 
that Court, foz that the Court of Augmentat ions is diſlol ved. 

I. S. holdeth lands of the King by fealty and yearly rent, and maketh a M eaſe 
thereof fo2 years to A. B. pꝛetends that I. S. leaſed the ſame to him by a ſoꝛmer 
Weaſe; albeit there is a rent iſſuing out of theſe lands ta the King, yet neither 
A.no2 B. can ſue in this Court by any pꝛiviledge in reſpec of the rent, fo2 that 
the King can have no pꝛejudice oz benefit thereby:fo2 whether A.oz B. doth pze- 
vaile, pet muſt the rent be paid:and if this were a god cauſe of pꝛiviledge, all 
the lands in England holden of the King by rent, xc. might be bzought into this 
Court. 

But if Black-acre be extended to the King foꝛ debt of A. as the land of A. and 
the King leaſeth the ſame to B. ſoꝛ years, reſerving a rent, C. pꝛetends that A. 
had 
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had nothing in the land, but that he was ſeiſed thereof, xc. This caſe is within 
the pziviledge ol this Court, foz if C pꝛevaile the King loſeth his rent. 

The King maketh aLeaſe to A of Black acre foz pears reſerving a rent, and 
A ts poſſeſſed of a tearm foz years in White acre. the King may diffraine in 
, White acre foz his rent, yet A hathno pꝛiviledge foz White acre, to bzing it 
within the juriſdiction of this Court. l 

Note Reader, where our Boks ſay, that the King may diftrain foz his rent 44 E. 3.4 
in all the other lands of his tenant, of whomoever the ſame be holden, it is 13 E.. 6. 
thus to be underſfod, that the other lands muſt be in the acnall poſſeſſion of 8 H, 5.4. 
the Kings tenant, foz he cannot diſtrain in thoſe lands in the poſſeſſion of his Pl.<om-323.a: | 
tenant foz life, tenant foz years, o2 at will. 3 * —_— 

Some are of opinion that a Court of Equity was holden in the Erchequer- in caſe EE 
Chamber befoze the ſtatute of 33 H.8. And then it muff be a Court of Equity by ſervice, but in caſt 
pꝛeſcript ion; foꝛ we find no foꝛmer Aa oł Parliament that doth create and eſta- ofa Rent charge 
bliſh any ſuch Court: and if it be by pꝛeſcription, then judiciall pzecedents in and Rent ſecke. 
courſe of equity muſt guide the ſame. As to the Juriſdiction, certain it is that 
there hath been of ancient time an Dfficer of the Exchequer called Cancellarius Cantellarins 
Scaccarii, of whom amongſt other Dfficers of the Erchequer Fleca ſaith thus, Scarcari; 
Officium vero Cancellarit eft figillum regis cuſtodire ſimul cam controrotulis de : 
proficuo regni. And the Birroz ſaith, Perjure eſt per la ou il fuit Chancelor del Mirror cap. 2 
Eſchequer, vea a tiel a faire luy acquittance de tant que a yolt pay al Eſchequer de 5 13. & cap. j. 
la deit le Roy ſouth le ſeal del Eſchequer, ou delay a faire acquittance de tiel jour? 

tang; a tiel jour, &c. Mis ancient fee is 40 Marks. Livery out of the Wardzobe 
12 11.17 8. 4 d. in toto 39 li. 10s. 8d. Sd 25 H. 8. cap. 16. 


* The Exchequer hath a Chanceloꝛ and Seal, and the Mrits uſuall in the Pl. com. 341; 
Chancery in the Exchequer to ſeiſe land, are moze ancient then Prerog. Regis. | 
Hereupon it is collected, that ſe ing there hath been time out of minde of man 
a Chanceloz of the Exchequer, that there ſhould alſo be in the Erchequer a 
Court of Equity. | 
* Where ſome do vouch 22 E. 4. tit, Petition g. foz the naming of the Chance- 
lour of the Exchequer in granting of Writs of ſearch to the Treaſurer and 
Chanceloz, the bak ts falſe pꝛinted, ſoz if ſhould be the Chamberlaines and 
Treaſurer of the Exchequer : ſoꝛ no Mrit of ſearch is directed fo the Chance- 
loꝛ, tc. but to the Treaſurer and Chamberlain of the Exchequer, whohave the 
cuſtody of the Reco2ds, xc. | 1 ee ; | 
- *We finde a Petition of the Commans in 2 H.4. that no Writs 02 Pzivie Rot. Par. 2 Hz 4: 
Seales be ſued out of the Chancery, Exchequer, oz other place, to any man to nu. 69. | 
appear upon a pain, xc. to anſwer, xc. contrary to the ozdinary courſe of the 
Common law: whereunto the Ring anſwered, That ſuch Writs ſhould not be 
granted without neceſſity, | r 
> Anno 3 H. 5. the Commons petitioned that all Writs of Subpœna and N., Perl Anne 
Certis de cauſis going out of the Chancery and the Exchequer might be inrolled, 3 nu. 46. 
and not granted of matters determinable at the Common law on pain of 
40 li. The Kings anſwer was, That he would be adviſed, ti _ 
So as in the Exchequer there are theſe ſeven Courts. . The Court of. , H. Fag. 
Pleas, 2. the Court of Accounts, 3. the Court of Receipt, 4. the Court of 2 H. 7. 13. 
the Erchequer-Chamber being the * Aſſembly of all Judges of England foz Lib. 1. fo 1 1. 
matters in law, 5. the Court of Exchequer-Chamber ſoꝛ errozs in the Court = WY at in 
of Exchequer. 3 1 E. 3. cap. 8. & 31 Eliz. ca. 1. 6. A Court in the Exchequer- Dorf An. _ n 3. 
Chamber foz errozs in the Kings Bench. 27 Eliz. ca. 8. 31 Eliz. ca. 1. Co. pl. Intr. in ſchedula pend. 


fo, 2.24. 37. And 7. this Court of Equity in the Ex chequer⸗Chamber. Es fi continga 
quod, c. Vide 


ſupra, pag. 110. 31 B. 3. cap. 8. 31 Eliz. cap. 1. 27 Eliz. cap: 8. 31 Eliz. cap. 1. Co, pl. Intr. fo. 2. 24. 37. 
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Stat. de 32 H.8. 
cap. 4. 


Nu. 30. 


26 H. 8. cap.3. 
2 & 3 Ph. & M. 
cap. 4. 


1 Eliz. cop. 4. 
obſerve the alte- 
ration and alter- 
nation, 


25 H. 8. cap. 5. 
I Eliz. cap. 4. 


4 Wall. An. Dom. 
1316. Trivet. 
Ranulphus Ci- 
ſtrenſis li. 7. c. 42. 
Polyd. Virg. lib. s. 
cap. 2. Platin. 

by Fox,&c. 

| bz E. 3. Rot. 
clauſ. m. 4. 

c Parl. 1 R. 2. 

nu. 66. ; 

4 Rot. Par. 4 R. 2. 
nu. 44. 


e Note, they were 

not ſo ancient 

with us 2s is 

pretended. 

F Rot. Par. 6 R. z. 
u. 30. 


£6 H. 4. cap.1. 


h Rot. Par. 9 H. 4. 
nu. 43. 


7 19 B «3.tir.Tu- 
riſdiction. 22. 
k 26 H. 8. cap.3. 


7 H. 4. nu. 43. acc · 


Of Firſt· fruits and Tenths Eccleſiaſticall. 


Curt of the Firſt⸗ fruits and Tenths was raiſed, Officers conffifuted, 

A ef Chancete Treaturer,Bing Attozny,two Auditozs, and two Clerks; 

Rut hoꝛity given them to compound foꝛ Firſt⸗fruits, Bonds taken there⸗ 

foze ſhould be of like fozce as a Statnte Staple: but this Court was difſolved 
by Queen Mary Parl. 1 Seſſ. 2. cap. 16. 

Thete were granted to the Crown by the ſtatute of 26 H. 8. cap. 3. But all 
the Clergy were exonerated and diſcharged thereof afterwards, Anno 2 & 
3 Ph. & Mar. cap. 4. | 

The ſtatute ot 26 H. 8. revived, and Firſt⸗fruits and Tenths of the Clergy 
re-tnited to the Crown by Anno 1 Eliz. cap. 4, But no Court is revived, but 
Firſt⸗fruits and Tenths to be within the rule, ſurvey and government of the 

Exchequer, anda new Dffice created, and Dfficer,viz. a Remembzancer ofths 
Firft-fruits and Tenths of the Clergy,who taketh all compoſitions fo2 the ſaid 
Firft-fruits and Tenths, and maketh p2oces again ſuch as pay not the ſame. 

Firff-fruits, oꝛ Annafes, Primitiæ, are the Fir ſt fruits after avoidance of 
every Spirituall Living foz one whole year (except Uicarages not erceding 
10 li, and Parſonages not exce ding 10 Parks) but all are fo pay Tenths. 

Eccleſſaſticall Livings were fometimes valued by a Bok of Taxation made 
tn 20 E. 1. which remaineth in the Erchequer, and by another taxation in 
26 H. 8. which alſo remaineth in that Court. And accozding fo this latter taxa⸗ 
tion are the values of Eccleſiaſficatl Livings computed fo2 the Firff-fruits 
and Tenths. What Pope firff impoſed Firft-fruits, untill * Miſtozians do 
agree, J will not trouble my felf. 

1 we find of Recozd concerning Firſt-fruits, we will ſummarilp 
ate. 

b The Ring fo2biddeth H. P. the Popes unt io to collect Firſt⸗ fruits, æc. 

© That the Popes Colleco2 be willed no longer to gather the Firff-fruits 
of Benefices within this Realm being a very novelty, and that no perſon do 
any longer pay them. 

The Commons do petition that pꝛoviſion may be made againſt the Popes 
Collectozs foz levying of the Firft-fruits of Eccleſlaſficall dignities within the 
Realm. The anſwer of the King in Parliament ts, There ſhall be granted a 
Prohibition in all ſuch caſes where the Popes ColleRors ſhall attempt any ſuch © no- 
velties. | 

_ * Upon complaint made by the Commons in Parliament, The King wil- 


lech that Prohibitions be granted to the Popes Collectors for receiving of Firſt- 


fruits. 

s Againſt Firſt⸗ruits by — — and Biſhops to the Pope of Rome, 
terming it a hozrible miſchief and damnable cuſtome. 

n It is enacted, that the Popes Collectozs ſhould not from thencefozth levy 
any money within the Realm fo2 Firff-fruits of any Eccleſtaſticall dignity by 
any p2oviſion from Nome upon pain of the ſtatute of Pzoviſozs ; but this is o⸗ 
mitted out of the pꝛint of 9 H. 4. cap. 8. | 

The Biſhop of Pozwich had in 19 E. 3. by p2eſcription time out of minde 
of man Firſt⸗fruits within his Dioceſe of all Churches after every avoidance. 
But theſe alſo were given to the Crown * by the Statute of 26 Hen. 8. 


Cap. 3. | 
Tenths Ecclefiaſticall, Decimæ, theſe are the Tenth part of the value of all 
| Cccleſiafticall 
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Eccleſtaſticall Livings yearly paiable to the A ing, his Yeirs and Succeſſozs, 
by the ſaid Statute of 26 H. 8. and x Eliz, to be valued as is aboveſaid. 

. Theſe the Pope (as the Canonifts hold) pzetended to have De jure divino;as . 
due to the High Pꝛieſt, by pꝛetext of theſe wozds, Przcipe Levitis atque denun- Num. 18.26, &c; 
cia, Cum acceperitis a filits Iſratl decimas ꝗuas dedi vobis, primitias earum offerte Vi. Jerom. in Eis. 
Domino, id eſt decimam partem decimæ, ut reputetur vobis in oblationem primitia- ca. 44. v. 28, &t. 
rum, tam de areis, quam de torcularibus & univerſis quorum accipietis primitias ef- ; 
erte Domino, & date ea Auron Sacerdoti. But the Matlüübmentb in 25 Hg. and 
26 H. 8. were nat of opinion that theſe Tenths did belong. to the; 5 of 

pea 
thi 


Nome; as by the feverall pzeanibtes theteof/appeareth, we have added, 
fo2 that we habe-endeavotired ho ſhe thacugh 8K e ſeverall claims 
oz pꝛetences of every thing whereof. we have treated. And King Philip and 
Nucen Mary yielded not theſe Tenthsts the Pope, but (as hath been ſatd) by 
authozity of Parliament diſcharged the Clergy thereof: which they would ne- 
ver have done, if they had taken them to be due to the Pope De fre fs 


And the Biſhop of No2wich could not hade pzeſcribed to have Firlt-fuſts = 
within his Dioceſe, if they had been due to the Pope De jure Divino : Se cir; 1. 
rather foz that Anthony de Becke, foz whom the -pzeſcription was made, was a Aalen Ge | 
reteiner to the Court of Rome, and made Biſhop of Pozwich by the Pope, CIOS 
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CAP. XV 


The Court of Augmentations of the Revenues 
of the Crown of England. 


* Yis Court was erected by authozify of Parliament in Anno 27 H. 8. 27 H.8:cap.153 
conlifting of a Chanceloz, Treaſurer, Attozny, Dolicitoz, And all 
lands, cc. belonging fo Ponaſteries, and purchaſed lands, were within 

the ſurvey and governance of this Court. This Court could not be erected 

but by Parliament, becauſe a Chanceloz and a Court of Equity were conſti⸗ 

tuted. Poze hereof in the next Chapter. 


Cap. 16. 


recen 
The Court of Generall Surveyours of divers of 


33 H. 30h. . the Kings lands with power to make Leaſes for twenty 
one yeares, erected by Act of Parliament 
LES in 33 H.8. 


Brad. Nitil em I Oth theſe Courts King H. 8. by his Wetters Patents Anno regni ſui 3 8. 
conveniens eſt diſſolved, and ereceda new Court of Augmentations by his Letters 
naturali zquitari, Patents, The diſſolution was holden void, becauſe they were created 
8 by anthozity of Parliament. Vid. the rehearſall of the Statute of 7 E. 6 cap, 2. 
— ins And the erection was alſo void foz the cauſe afozeſaid. And thereupon the ſaid 
eſt. Letters Patents, as well foz the diſſolution of the fozmer, as foz the erection 
7 E. 6. cap. 2. gf the new Court of Augmentations, were confirmed and eſtabliſhed by the 
1 Mar. cap. 10. ſaid Act of 7 E. s. 1 | * 

 Nuen Mary, acco2ding to the power given to her foꝛ diſſolution of the ſaid 

Court by Act of Parliament holden the fifth of Oaober in the firſt year of her 

reign, did afterwards by her Letters Patents, bearing date 23 Januari in the 
Dier 4 Eliz. 16. ſame year, diſſol ve the ſaid Court of Augmentations ; and the next day fol- 
So ved by " lewing by other Letters Patents united the ſame to the Exchequer, which 
all the Judges. Was utterly void, becauſe ſhe had diſſolved the ſame befoze : ſo as the purſued 

; not her authozitp. 


Cap. 17- 


—— — 


CAP, XVII. 


The honourable Court of Chivalry before 
che Conſtable and Marſhall. 


m. This Court is called Curia Militaris, and Rot. Parl. 


Ot. Pat. 12 H. 
R 2 H. 6. nu. 9. the Marſhall Court. 
is Court are the Lo2d Conſtable of England and the 


Carl Marſhall of England, and this Court is the fountain of the Marſhall law. 
And the Earl Marſhall is both one of the Judges, and to ſe execution be done. 


Conſtable 92 Cun 


contractionem Kinge, and ſtable, id eſt, columen, quaſi columen regis, 
witten Cuningſtable. Marſhall, anciently wzitten M 
Saxen wo2Ds, diz. Marc (02 equus, and tale curator, quaſi curator equorum, 
Foz the Marſchall Mariſchallus, and the derivat ion thereof, ſe the Firſt part of 
the Inſtitutes, Sect. 02. fol. 74. Sect. 154. fo. l os. Section 745. fo. 391. 

This Court of Chivalry was anciently holden in the Kings Pall. 

The juriſdiction is declared by the ſtatute of 13 R. 2. ſtat. 1. 

Becauſe the Commons do make a grievous complaint, that the 
Court of the * Conſtable and Marſhall have incroached to them, and 
daily do encroach contracts, Covenants, treſpaſſes, debts and detinues, 
and many other actions pleadable at the Common law, in great pre- 
zudice of the King and of his Courts, and to the great grievance 


and oppreſſion of his people; The King, willing to ordain a reme- 


dy againſt the prejudices and grievances aforeſaid, hath * declared 
in this Parliament ds Spirituall and 


by the advice and aſſent of the Lor 
Temporall the power an 


d juriſdiction of the ſaid Conſtable in the 

ſorm that followeth. 
To the Conſtable it appertaineth to have conuſance of Contracts 
nd alſo of things 


and deeds of arms, and of war out of the Realm, a 
be determined or 


that touch war within the Realm, which cannot 
ich other uſages and cuſtomes to 


diſcuſſed by the Common law, W 
hich other Conſtables have hereto- 


the ſame matters pertaining, W 
fore duly and reaſonably uſed in their time, joyning to the ſame that 


every Plaintit ſhall declare plainly his matter in his petition afore that 
any man be ſent for to anſwer thereunto: And if any will complain 
that any plea be commenced before the Conſtabe and Marſhall that 
might be tried by che law of the land, the ſame Complainant ſhall 
have a Privy Seal of the King without difficulty directed to the 


ſaid Conſtable and Marſhall to ſurceaſe in that plea, till it be diſ- 
cuſſed by the Kings Councell, if that matter ought and of right per- 
taineth to that Court, or otherwiſe to be tried by the Common law 
of the Realm of England, and alſo that they ſurceaſe in the mean 


time. 

Der the Third part of che Inſtitutes, cap. High treaſon, pag. 26. Rot. Pat. 

25 E. 3 parte I. m. 16, 1 H. 4. between the Loꝛd $po21ly and the Earl of Sarum, 
between Kigb- 


the Necoꝛd 
ty and Scroop. Rot. Pat. 3 H. 4. 


whercof we have lern. Rot. Pat. 2 H. 4+ parte 1. m. 7. Ut 


Balleſhuls caſe. Rot. Vaſcon. 9 H. 5. nu. 14. Bul- 
lemers 


q The Style o 

the C —_ f 

q The 7adge 6. 

43 E. 3. ſo.3. See 

the Pirſt part of 

the Inſtitutes, 

Sect. 745. many 

other authorities 

cited, 

¶ The name. 

I. pu of the 

Inſtitutes, Sect. 

102 & 154. 

þ — piece 

| e fursſ- 

dictiion. 5 

Rot. Par. 8 R. 2. 

nu. 3 1. not in print. 

13 R. z. ſtat. 1. 

ca. 2. Rot. Parl. 

8 H. 6. nu. 38. 

* The Judges, 

Vide infra. 

1 H. . cap. 14. 
Nota, declared. 


C The power 
& juriſdiction. 


J 2 
- TA 
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lemers caſe,Rot. Parl. 21 R. 2. nu, 19, &c. Rot. Parl. 2 H. 6. nu. 9. Holl. Chron, 
424. 3 H. 4. Dir John Anneſleys caſe. St this caſe Walſing. pa. 237. Duellum 
percuſſum. Ibidem 8 R. 2. 446. John Walſhes caſe, Foz this caſe of Walſh ſe 
Walſing. pa. 3 1 1. and Stowes Annals 477. Howes Chron, 8 H.6. 371, between 
John Upton and John Down, Vide. Stowes Survey of London 385. Ser this 
caſe Rot, Pat. 8 H. 6. parte 3. m. 7. Annals 609. Stow. Ibid. Anno 25 H.6. Anno 
domini 1446. bet wen John Davye and William Catur his maſter, Annals 65 5, 
Ibid. 386. battell joynedbetween Thomas Ficz-Thomas Pzioz of Kilman and 
James Butler Earl of Dzmond;but when it came to the point the King fo2bad it. 
Vide Rot, Parl. 2 H.6.nu, 9. John Lo2d Talbot Lievtenant of Ireland accuſed 
the Earl of Oꝛmond of Yigh Treaſon befoze the Garl of Bedſoꝛd Conſtable of 
England in his Marſhals Court, the King did aboliſh the accuſation, Mi: 
What judgement ſhall be given when either party is vanquiſhed, ſe& the Ar⸗ 
ticles of the Duke of Glonc' Conffable of England about the beginning ot the 
reign of R. 2. The law of arms is, that the Appellant being overcome ſhall in- 
curre the ſame puniſhment that the Defendant ought to have done if he had 
vanquiſhed, : 
Ste an ancient Manuſcript in French entituled Modus faciend* Duellum 
coram Rege. Bone foy & droit & ley de Arms voet, que lappellant encourge meſme 
Deut. 19.18. * que le defendant deveroit fil ſoit convict & diſcomfit. And this ſeemeth to 
And the Judges be conſonant to the law of God. 
ſhall make dili- This Manuſcript treateth both of the juriſdiction and manner of the pꝛocte⸗ 
gent inquiſition, ding befoze the Conſtable and Parſhall; and foz2 that it is long, and J doubt not 
we 1440 ee z but copies thereof are in many hands, J have not inſerted it here. 
hat he hath given There are many in fozain parts that have wꝛitten of Combats,xc.in Latine, 
falſe witneſs a» French, and Italian. As Alciat, Lancelotus, Conradus, Johannes de Lignano, 
gainſt his brother, Mutio Juſtino Politano, Berandler, Beutheus, Deſdigueres, 8c. to whom we re- 
then ſhall you doe fer the reader, foz that it ts ſafe to follow the As of Parliament concerning 
42 Ae the juriſdiction of this Court, and ſuch pꝛecedents as have ben befoze the 


his brother, and. Conſtable and arſhall in the Marſhals Court within this Realm. 


thou ſhalr pur evil 


— Out of the Realm.) This is to be under ſtod in any foꝛain part 
beyond the Seas, In partibus exteris & tranſmarinis. Foz upon the Sea the Av- 
mirall hath juriſdiction, which Admirall (our Engliſh Neptune) cannot med⸗ 
dle with any thing done beyond the Seas upon the Land, and the Conſtable 
and Marſhall have no conuſance of any thing done upon the Dea. 

6 Where by theſe Acts it is pꝛovided, That all treaſons, miſpriſion of treaſons, 

35 H.8.cap,z, or concealment of treaſons committed out of this Realm of England, ſhould be in- 

5 E. G. cap. i i. quired of, heard and determined in the Kings Bench by good and lawfull men of 
the ſame Shire where the ſaid Bench ſhall ſit, or elſe before ſuch Commiſſioners 
and in ſuch Shire as ſhould be aſſigned by the Kings Commiſſion, by good and law- 
full men of the ſame ſhire, in like manner and form to all intents and purpoſes as 
if ſuch treaſons, &c. had been done within the ſame, &c. Mone of theſe Aas 

See 1 E.. ca. 12. doth take away the juriſdiction of the Conſtable and Marſhall, where one 

& 5 E. G. ca. 11. aͤccuſeth another of High treaſon done ont of the Realm : foz of ſuch an ac⸗ 

in the 3. part ol CUſation of one againſt another of any High treaſon done ont of the Realm 


NJ he Inff. pa. 24. the Conſtable and Parſhall ſhould have conuſance; becauſe Vigh 


treaſon is not triable by Jury accozding to the courſe of the Common laws 
See 5 Elca.s, Of the Realm in that caſe foz want of pof, as by all the pzecedents afoze- 

ſaid it appeareth. Neither doth the ſaid Act of 35 H. 8. oz 5 E. 6. take away 

the ſtatute of 28. H. 8. cap. 1 5. fo2 fryall of treaſons done upon the Sea, al- 

beit they be done out of the Realm, De hereafter Cap. 23. and the Third part 
* Vis. Regi. 129. of the Inſtitutes, Cap, of Piracy, pa. 111, & 112, and there was no doubt concet- 
F. N. B. 114. b. ved of the triall of them. Der the pꝛeamble of the ſtatute of 35 H. 8. and of 
Note, remedy by E. 6. 


be C | ret : Fi 
for wrong dene „ Al any Perchant Englith be ſpoiled, o2 his gecds taken from him beyond 


berond the Sea, Dea by any Merchants rangers, and the Englich Perchant cannot upon ſuit 
ö | attain 
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attain to juſtice there, he ſhall have upcn teſtimony thereof a wit out of the 
Chancery to arrcft the Merchant fkrangers if they come into England, oz 
their gads, xt. until they be ſatisfied. Se herecffer the Chapter of Ad⸗ 
miralty, 

Wefoze this Act, af a Parliament holden in the 8 year of R. 2. it was en⸗ Rot. Par. 8 R. 2. 
acted, that no plea which ſhould concern the Common law ſhould be tried be⸗ nu. 31. not prin- 
foze the Conſtable and the Marſhal. ted. 

No addition either of perſons oꝛ of juris didion can be added fo this Court, Rot. Par. 3 R. 2. 


! arti ; ; . ; nu. 39. Bennet 
anleſs it be by Act of Parliament, * foz ancient Courts ought to be ererciſed W 


accoꝛding to the ancient and right inſtitut ion. 6 11. 7. 5. Simile: 
In the Appeal afozeſaid between Upton and Down in 8 H. 6. after battell - Regul. '6H.7. 

joined, the Kings wait out of the Court of Chancery iſſued to the Sheriffs of 4,5. 

Londen, as we find it entred and recozded in the great book of the Abby of 


Burp fo. 37. as followeth. 
Breve Vic Lon- 


Rex Vic London Salutem: Præcipimus vobis firmiter injungentes,quod Wee 
f 4 f x W don pro liſtis & 
quaſdam liſtas & barras de meremio fortes & ſatis ſufficientes,pro quod paris, wc. pro 


ello inter Tohannem Upton Af pellantem ohannem Down De- duello fac. 
Duell F P 24 & F Lex Armerum. 


fendentem, ſecundum legem Armorum, die Lune prox' futur apud Weſt Pro Duello Kc. 


ſmithfield in ſuburb Civitatis prædictæ, Deo dante, perficiend, contra di? See the Anicles ſet 


prædictum noſtris ſumptibus & expenſis erigi, conſtrui, c fieri fac in om- — — 
nibus prout in ultimo duello ibidem facto fact fuerunt, & quod terra in- of Glouc, Con- 
fra liſtas pradict cum ſabulo ſufficiente & equalit cooperiatur, ita quod table of England, 
aliqui lapides grandes aut arena infra eaſdem liſtas minime inveniantur — : = 
quoviſmodo : Et de omnibus & ſingulis pecuniarum ſummis quas circa of R. 2. 
præmiſa applicaveritis, nos vobis in compoto _ ad Scaccariũ noſtrũ 

per preſens mandatum noſtrum debitã allocations habere faciemus, Cc. 


By this wꝛit we obſerve four things. 1. That Sherifs ought to make the see mod' fac 
lifts, cc. 2. The manner how they are to make them. 3. That they ought duellum coram 
— them by the Kings wzit. 4. That they are to be made at the Kings . 
tharges. 3 

By the ſtatute of 1 H. 4. all Appeals of things done within the Realm ſh ell 1 H. 4. cap. 14. 
be tried and determined by the god laws of the Realm, tc. And that all Ap⸗ 
peals made of things done out of the Realm ſhall be tried and determined 
befoze the Conſtable and Parſhil of England foz the time being, and that no Rot. Par. 11 H. 4. 
Appeal be purſued in Parliament. nu. 24. 

They p2oceed accozding to the cuſtomes and uſages of that Court, and in 413 H. 4. fo 4, 5. 
caſes omitted, attoꝛding * to the Civil law, ſecundum legem Armorums And © Ey the Civil 
thereloꝛe upon Attainders befoze the Conſtable and Parſhal of England foz law, Ge. 
the time being, no land is fozfeifed, oꝛ coꝛrupt ion of blod wzought. 7 2 8 wie 

Foz Reco2ds, Bok⸗caſes, and other Authozities in law, as well foz the ex- {, 78. ** 
poſition of the ſatd ſtatutes, as fo2 the juris didion and pzoceedings of this 
Court, ſe the Firſt part of the Inſtitutes, Sect. 102, and 745. and peruſe the 6 :x H.4. nu. 24. 
Authozities there cited. Se alſo the petition of Right, 3 Car, cap. 1. All — made 

It is to be obſerved that after ſentence pꝛondunced in this Court of Chival- 11S = „ 
ry in caſe of Arms the parfy grieved map appeal to the King, whereof you ſtable & Marſhal & 
may read a notable Recozd, Rot. Par. 13 R. 2. parte 3. Mote alſo a ſpecial Roll, Admiral of Eng- 
An. 14 R. z. intituled Rot. proceſs in curia militari in cauſa Armorum, int* Ric? le land ſhall be obſer= 
Scroop Chivalier, & Robertum Groyener Chivalier. * un; 
And faz this cauſe (amongſt others) the Yeralds are Attendants upon this An 4 8 not in 


Court. Df theſe Heralds there be tres Reges, viz. Garter Rex Armorum, Cla- print touching a 

| | ; 1 . Commiſſion for 
arraying and muſtering of men, which at this day is of force, and no other. Vide 8 H. 4. nu. 12. Clergy ex- 
empt our of that. See allo 14 E. 3. tat. 2. nu. 5 3. a. Commiſſion of Lieutenancy. See hereafter amongſt the 
Ecclefiaſtiacal Courts, Tit. Appeals, Vide Glover $2, 83. c Saxonice Ernhold, i. honorem tenem, Latine fæciales. 
$ E. 4. 6. b. Pl. Com. 12. b. a 
| OI renceux 
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renceux Rex Armorum ex parte Auſtrali, Norroy Rex Armorum ex parte Boreali, 
& ſex alii Heraldi. Theſe Engliſh Yeralds are meſſengers of war and 
peace, skilfull in deſcents, pedegræs and Armoꝛies; they marſhal the ſolem⸗ 
nities at Coꝛonations, they manage combats befoꝛe the Conſtable and Mar⸗ 
hal, and upon requeſt they ſolemnize the Funerals of noble, Honourable, re⸗ 
4 Rot. Par. 1 R.z. verend and wozſhipfulPerſonages. * They were firſt inco2pozated by King 
Rot. Pat. 2 & 3 R. 3. and afterwards newly inco2pozated by King Philip and Nucen Mary. 
4 1 „Their learning and faithful dealing in deſcents and pedegrers upon juſt pzof 
1 ene Parith of may be a mean to quiet many controverſies about the titles of honours, dig- 
S. Beaer in Caſtle- nities and inheritances. be ; 
Bainard Ward, b In the Pꝛophet Ezechiel it is thus wꝛitten; Dicit dominus deus, & erit ma- 
granted to the cor- nus mea ſuper Prophetas qui vident vana, & divinant mendacium: in concilio po- 
Fea b en puli mei non erunt, & in ſcriptura domus Iſrael non ſcribentur. 
Parkacs — Upon theſe latter woꝛds Divines do hold, Quod mos erat in Iſrael, quod una- 
date 18) uly 1555. quæque fanilia genealogiam ejus ſcriberet, in qua dignoſcebatur quilibet de qua tri- 
Anne 2 & 3 Ph. bu erat, & de qua familia, & quæ hæreditas ejus eſſe deberet, & ille qui penitus de- 
-y "4 wk 2 ſtrueretur non ſcriberetur. f 
Pſalm. 69 Rt * Theſe Heralds are diſcharged of Subſidies, Tols, and other charges of the 
tur delibroviven- Commonwealth, by Letters Patents of E. 6. anno 3. of his reign. 
tium, & cum ju- See the Firſt part of the Inſtitutes foz degrees and creations of Mobility, and 
ſti; non ſcribantur. trial thereof, Sect. 9. fo.16. & Sect. 95. £0.69. whereunto you may adde a nota- 
yr — 6 3 ble Writ in 4 the Regiffer: when a Baron oz any higher degree of Nobility is 
ft gencaligia (wed in the * Court of Common pleas, and pꝛoceſs awarded againſt him by 
ſu, & non inde- Capias 02 Exigent, then may he ſue out this Mrit. 
nerunt, & ejecti 


L charge er Ke Fuſticiariis ſuis de Banco Salutem. Mandamus vobls, quod ſi G. T. 
Subſ lies. wiles coram vobis ad ſectam alicuj us per act ionem per ſonalem implaci ta- 


dReziſt. 287. b. tus exiſtit, talem proceſſum & uon alium verſus ipſum in actione predi- 
= Orie ihe Kives fa fieri faciatis, qual verſus dominos, magnates, Comites ſive Barones 
Bench or other regni noſtri Angliæ qui ad Parliamentum a de ſommonitione no- 


Jans vu, Bain, Nr venire debent, ant eorum aliquem, ſecundum legem & conſuetudinem 
7 r r . . * .* . « 7 0 . 7 
45 910. regui noſtri Angliæ fuerit faciend, quia prediif G. T. unum Baronum 


14 Hl. 6. 2. Lib. 6. regni noſtri predict ad Parliamenta noftra de ſommonitione regia veni- 


fo. 5 3. b. le Coun- , ; 
ter d Rutland entium recordari, &c. 


57 The Barony of Edmond da Eincourt commonly Deincourt of Langley in 
Lincolnſhire, oꝛiginallp created by Mrit, had long continued in his Surname: 
he having no iſſue male, & defirous that his Surname, Arms and Baronp, all 
which he held in fer fimple, might continue, by humble ſuit impoztuned King 
10 E. 2. Camden E. 2. ſoz that he conceived, Quod cognomen ſuum & arma poſt mortem ſuam 
Brit. Rot. Chart, delerentur, & corditer affectabat ut poſt mortem ejus in memoria haberentur , 
23 Hl. 3. nu. 32. ut de maneriis & armis ſuis feoffaret quemcunque voluerit: and in the end he 
34. Al narick Earl gqhtained his ſuit by the Kings Letters Patents under the Gzeat Seal, and 


-{ 89 bg. Afterwards about 19 E. 2. he:afſignedaccozding to the Kings grant his Sur⸗ 
—_ name, arms and poſſeſſions. Foz we find in the cloſe Rols that the ſaid Ed- 


J. mond Baron of Eincourt ſat in Parliament until and in 18 E. 2. and that al⸗ 

An ter his deceaſe his aſſignee ſat in Parliament in 1 E. 3. by the name of Willi 

1 am de Eincourt , and in his heirs males the dignity, ſurname and poſſeſſions 

lielmi domini de continued until 21 H. 6. and then his heir male together with the name and 

Eincourt. dignitp ceaſed. : | 

Hil. anno 31 El, And J did hear the Baron of Burghley 1 oꝛd Treaſurer, Deputy to the 

Earl of Shzewſbury then Earl Marſhal of England, in hearing of the canſe 

by the Nucens commandment between Edward Nevil and Laby Mary Vane, 

daughter and heir of Henry Lo2dof Aburgaveny, oz the right of the Barony 

of A burgavenp, vouch a recoꝛd in the reign of E.. That theLo2zd Hoe, who bare 

foz his enſigns of honoz quarterly Silver & Sable, having no iſue male, by.yis 
| dee 


- 
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derd under his ſeal granted his name, arms and dignity over; but having not 
the Rings licenſe and warrant, the ſame was in Parliament adjudged to be 
void. 

Dur Yeralvs are conſtituted by Letters Patents, and have many ceremo⸗ 
nies done unto them at their creation, but thoſe ceremonies are not of the eſ- 
ſence of thetr office, but the Wetters Patents only : and ſo was it adjudged 
in the Kings Bench in the reign of Queen Eliz, in the caſe of Dethick King 
of Arms. But thus much of Peralds upon this occaſion ſhall ſaffice ; and 
now let us return to our Conſtable and Mar ſhal. | | 

In ancient laws befoze the Conqueſt, you ſhall read De Heretochiis 02 Here- 
rogiis, i. e. ductoribus exercitus, ab hehe exercitus & toec ducere. 

Heretochius agreth with either of theſe great Officers, Conſtabularius oz 
Mariſchallus: Iſti vero eligebantur per commune concilium pro communi utilitate 
regni per provincias & patricios in pleno Folkmote. 

Chis office of the Conſtable -of England was afterwards of inheritance 
by the tenure of the Panozs of Yarlefleld, Newman and Whitenhurft by 
Gzand Serjeantp, in the line of the Bohuns Earls of Herefezd and Eſſex, 
and afterwards of right in the line of the Staffords and Dukes of Buckingham 
as heirs general to them: at the laſt by the opinion of * all the Judges it was 
lawfully deſcended to Edward Duke of Buckingham, who was attainfed of 
treaſon in Anno 13 H. 8. whereby this office became fozfeited to the Crown, 
and ſince that time, both in reſpect of the amplitude of the Authozity both in 
war and peace, and of the charge, it was never granted to any ſubjec, but 
now of late hac vice. | 

Foz the office of the Earl Parſhal, ſe the Firſt part of the Inſtitutes, Se, 
102; & 135. ; ; 

The effec of the grant of this Olũce of Conſtable of England is in very 
few wozds, yiz. Officium Conſtabularii Angliæ una cum omnibus feodis, pro- 
ficuis, commoditatibus, & emolumentis quibuſcunque officio prædicto qualiter- 
cunque pertinentibus, & ab antiquo debitis & conſuetis, And by no means we 
are to follow the irregular pꝛetedent of the grant thereof by Ring E. 4. in the 
7 year of his reign to Richard Widevile Earl Rivers and Lozd of Gzafton 
and De la mote foz his life : which Patent you ſhall find Rot, Pat. anno 7 E. 4. 
parte 1. and is diredly againſt the Common law and the ſtatutes concerning 
the jurisdiction of this Office: and therein to over⸗reach all the god and 
wholeſome laws made foz the declaration of the jurisdidion of this great Df- 
ſice, power was given to the Earl Rivers to have conuſance in caſe of Yigh 
treaſon, andother cauſes and affairs, Quz in Curia Conſtabularii Angliz ab an- 
tiquo, viz. domini Guilielmi Conqueſtoris progenitoris regis, ſeu aliquo tempore 
citra, tractari, audiri, examinari & decidi conſueverunt, ſeu de jure debuerunt five 
debent, & diverſa alia perperam. And therefoze by no means the ſame oz the like 
ts to be dzawn into example. 

Foz grants of this great Dffice of Conſtable of England, ſ& the pꝛecedents, 
and by that which hath ben ſaid chuſe the beſt. Rot. Pat. 1 H. 4. parte 1. Hen- 
rico comiti North. pro vita, Rot. Pat. 4 H.4. parte 2. Johanni filio regis, ad placi- 
tum. Rot. Parl. 1 H. 6. nu. 23. Duci Glouc? ad placitum. Rot. Pat. 1 H. 6. parte 2, 
Johanni Duci Bedford pro vita. Rot. Pat. 8 H. 6. parte 1. Richardo Duci Eborum 
in abſentia Johannis Ducis Bedford. Rot. Pat. 25 H. 6. parte 1. Johanni Vice- 
com' de Bello monte. Rot. Pat. 28 H. 6. parte 2. m. 22, Henrico Com' Nor- 
thumbr. ad placitum. Rot. Pat. 29 H. 6. parte 1. Edmundo Duci Somerſet. ad 
placitum. Rot. Pat. 1 E. 4. parte 3. m. 188. Johanni Com Wigorn', Rot. Pat. 
7 E. 4. parte 1. Johanni domino Tiptoft. Rot. Pat. 7 E. 4. ubi ſupra, Richardo 
Com' Rivers. Pat. 8 E. 4. parte 1. Pat. 9 E. 4. Georgio Duci Clarenc*, Pat. 
9 E. 4. parte 2. Richardo Duct Gloc', Pat. to E. 4, parte * Johanni Tiptoft Comiti 
Wigorn. pro vita. Pat. 16 E. 4, parte x. Richardo Duci Eborum. Henricus Staf- 
ford Dux Buckingham jure hæreditario, Pat. 1 R. 2. Thomas dominus Stanley. 


Int' leges Edwardi 
regis. 

Lamb. 136. Ho- 
veden Annal. 
Cap 35. De He- 
retochiis. 

Of ancient time 
eligible. 
Lambard ubi ſup; 
Hoveden ubi ſup. 


* Seext El. Dier 
2$5. lo reſolved in 
6 H. 8. 


Hic omnium im< 
mani ſſimus: but 
the debts of cruel- 
ty are never uns 


Edwardus Dux Buck jure hærꝑditario. | " - paidgreſpice finemt: 
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This great office hath been uſually granted, as by the pꝛecedents afoꝛeſaid 
appeareth, Exercendum per ſe vel per ſufficientes deputatos ſuos , ſeu per ſufficien- 
tem deputatum ſuum, bs 
There is alſo an office of Subconſtabularius granted to Thomas Kent Pocoz 
of laws. Pat. 2 3 H.6. parte 2. Simile Pat. 22 E. 4. m. 1. 
There is alſo Clericus Conftabulariz Angliz, & Promotor cauſarum & negoti- 
orum regiam majeſtatem tangen', This office was granted to Thomas Appul- 
ton With a fe of five marks, Pat. 8 E.. parte 1. . R 
Concerning the grants of the Office of Earl Parſhal of England: ſoꝛ this 
Dffice ever palled by the grants of the King, and never belonged to any 
Subject by reaſon of tenure, as the Stewardſhip and Conffableſhip of Eng⸗ 
land ſometime did. | 7 | 
Ror. Chart. Rex, &c, Sciatis quod cum nes nuper de gratia noſtra ſpeciali conceſſerimus 
20R.2, m. . n. 3. dilecto conſanguineo noſtro Thomz Comiti Notingham Officium Mareſchalli 
| Angliæ, habendum ad totam vitam ſuam: Nos jam de ulteriori gratia noſtra 
* This is the fiſt conceſſimus præfato conſanguineo noſtro officium prædictum & ina cum nomine 
ſtyle that ever g. honore Comitis Mareſchalli, habendum fibi & hæredibus ſuis maſculis de 
a Pe. corpore ſuo exeuntibus cuãm omnibus feodis, proficuis & pertinentiis quibuſ- 
1 cunque dicto officio qualitercunque ſpectantibus imperpetuum, His teſtibus, &c, 
. Dat 12 Junii Anno regni ſui 20. This Charter of creation is confirmed by Act 
of Parliament. The fozmer grant befoze recited, yet ſhozter then this, 
Root. Chart. 9 R. z. WAS made anno'g R. 2. 
nu. 17. Foz other grants of this Office in Rot. Chartarum, Pat. & Parl. St Rot. 
Chart. 1 Johannis parte 2. nu. 85. Rot. Chart. 9 E. 2. nu. 32. 


1 H. 3. m. 14. 16. 
22 R. z. parte I, m. 12. 
1 H. 4. parte 15 & 5. m. 6. 
1 R. 3. parte 1. m. 12. 
Vide Rot. Pat. 1 H. 7. parte 3. 
2 H. 8. parte 2. 
25 H. 8. parte 2. 
1 E. 6. parte x. m. 19, & 22. 
(19 Jac. parte 13. nu. 5. 


3 H. 6. m. 181. 
{| 1 Mariznu. 34. 
Vide Rot. Parl. & 3 — 3 . 
Parl. 21 E. 1. Rot. 1. Quz pertinent ad Officium Comitis Mare- 
C fſchalli, &c. 


Pat. 22E. 4. m.· There was alſo Vicemareſchallus, which office was granted to Tho. Grey hac 
vice. | 
Vid, Lib, nigr* de Scaccario, concerning the offices of the Conſtable and Par- 
ſhal, & Lib. rubro fo. 36. 
2 alſo the Partſhal of England, Flera lib, z. cap. 4, 5. and Britton in principio 
libri. | 
; See Mich. 13 E. 2. in Scaccario pro feodis Conſtabularu Angliæ. 
Hil. 5 E. 3. in Scaccario Certificatio fac Regi pro officio Mareſchalli, x E. 3. fo. 16. 
2 E. 3. fo. 12. 48 E. 3. 3. Rot. Parl. 2 R. z. nu. 47. 5 R. 2. Tit. Trial 54. Rot. Par. 
5 H.4. nu. 39. Kelwey 172. Stanf. Pl. Cor. 65. Forteſcue Ca. 3 2. fo. 38. 5 Mar. Br, 
tit. battell 15. 
Hereſlita ignifieth a Souldier hired and departing without licenſe, derived 
| | of Here, exercitus, and ſſiten, to depart. 
Regiſt. ſo. 91. . If any Souldier have covenanted to ſerve the King in his war, and appear 
5 T- E. 3. not at the time and place appointed, there lyeth by the Common law _— 
4 ER | ginar 
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ginal wꝛit of Capias conductos ad proficiſcendum, direded to two of the Knights 
Serjeants at Arms to arreſt and take him whereſoever he may be found, and 
to bzing him Coram concilio noſtro, with a clauſe of aſſiſtance: but of this mat 
ter ſ& the Third part of the Inſtitutes, Cap. Soldiers that depart, ec. Ste 3 Car, 
the petition of Right concerning Partial law, and 7 Commiſſion to Lien- 
tenants, tc. 11 . 

To conclude with ſome ſhoꝛt touch concerning right of war. Si quando ac- Deut. 20. 10, &c. 
ceſſeris ad expugnandam civitatem, offeres ei primum pacem: ànd ſe there many 
things concerning right 'of war. Quis rex iturus committere bellum adyerſus Luc. 14. 31. 
alium regem, non ſedens prius cogitat ſi poſſit cum decem millibus occurrere ei qui 


cum viginti millibus venit ad ſe? alioquin illo adhuc longe agente legationem a 7 N 
=_ ea quæ pacis ſunt, 1 325 e e 1% . n .1 
: - Haud facile vincitur qui de ſuis & adverſarii copiis vere poterit judicare. Qui cok Tac. 


loquium offert, ſemper paveſcit, he that offereth parly is ever afraid. Nulla ſunt Vegetius de. t 
meliora conſilia quam quæ ignoraverit adverſarius antequam facias. militari. 
Nullum bellum eſt juſtum; niſi aut pro rebus petitis geratur, aut ante denuncia- Cicero Offe. 
tum ſit & indictum. * 37 995 0.) eee ee . 
a Jure gentium non licet indictas inimicitias exercere & bellum gerere, priuſquam Camden. 


ille à quo injuria fic orſa moneatur illicitam in juriam reſarcire; & ab injutia ab- 
ſiftere. | ' (8 | 562 01 01314662) oline 


Juſtum autem bellum eſt quod tria hæc habet, Authorem, Cauſam, Vinem, !'' Lip 
Semper in prælio hits maximum periculum qui maxime timent. 22 Saluſt. 

Longa belli præparatio celerem dat victoria. thy Veget. & Sene- 
Ideo ſuſcipienda ſunt bella, ut fine injuria in pace vivaturn. „4. 

In republica maxime conſervanda ſunt jura belli. TM | CTi.rrero ubi ſup. 


Olim yeteri lege armorum cives & burgenſes militiam tractare prohibiti fuerunt, Ariſt. 10. 
We touch Vegetius foz his own honour and wozthineſs, and foz that Forte - vide a4 EN 
ſcue, fo. 70. b. citeth him. S TC. 


Go 


Cap.1s. 


— 
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CAP. XVIII 
The Court of the Marſhalſea. 


«4 The Name. n the derivation of Mareſchallus & Mareſchalcia, ſes befoze in the next 
1. part of the In- p2eceding Chapter of the Court of the Conſtable and Parſhal, that they 
Kitures, $. 102, & be derived from two Saxon wozds, which we conceive tendeth much foz 
5 57 11 the pꝛot᷑ ofthe antiquity and honour of our Nation; ſeing other Nations have 
14 b the ſame Dfficers andDffices, and in reſpec their name is derived from 

T1281, cr, the language of our Anceſtozs, it is like they twk the ſame from us. 
— A  Albeit in this Court the Steward and MParſhal of the houſhold are Judges, 
pere fore it and the Steward hath the pzecedency, vet the Court is called the Court of 
5 called th PMarſhalſea fozthzee cauſes. Firſt, he is not only a Judge, but ſeth that ex⸗ 
Court of the ecutien (which is the like of the law) be done. Secondly, his office is in fozce 
Mar ſbalſea. both in time of peace and in time of war. Thirdly, though the Conffable hath 
the pzecedency of the Parlſhal of England, pet the Court holden befoze them 
is called the Parſhal Court foz the cauſes afozeſaid. Sc befoze in the Chapter 
of the Conſtable and Parſhal ; ſ& alſo Rot. Par. anno 8 H. 4. nu, 82. that the 
58 of the Parſhal can hold no plea but ſuch as were holden in the reign of 

. W. I. ö | : * 

J The puri- Foz the jurisdiction of this Court, and within what pzecinc, ſ& in my Re⸗ 
diftion of this pozts, Lib. 10. fo,68,69,8c. Le caſe del Marſhalſea, Lib.6. fo.20,2 t. Michelbornes 
Court is origi- caſe. 7 H. 4. 1 5. in Calvins caſe. Lib. 4. fo. 46, 47. Swifts caſe, Oe Parl. 30 E. 1. 
nal andordina- Rot. 2. All inquiſitions concerning any Citizen of London ſhall be taken in 


75 London. 

4H. 6. 1. Pertinet ad Mareſchallum Cur hic yenire fac? juratores ſuper felones captos cum 
Hil. 20 R. z. Corã manuopere in Aula regis, 

N20 Rot. 58. This Court hath his foundation from the Common law of England. 


„ This Parthal by the ſtatute of W. 1. can take no fe fog doing of his office, 
4 na but only of the Ring; but ſuch fees as latter Ads of Parliament have given 
him he may take. des the Third part of the Inſtitutes, Cap, Ertoztion. 
Foz the fes of the Barſhal of the Kings houſe, and of ſtaff-bearers, and 
ſervitozs of bils, ſe the ſtatute of 2 H.4. Cap. 23. 
Rot. Par. 15 E. 3. To conclude this Chapter with an Ad of Parliament not in pꝛint. It is 
nu. 31. enacted that every perſon arreſted into the Marſhalſea may tell his own tale, 
and that the Dfficers do not paſs the Uerge. Der Par. 50 E. 3. nu,g1. 162. 


CAP. 


Cap.19. 


— —U— . —— — - 2 — — = 


CAP. MEX 


The Counting-houſe of the Kings Houſhold. 
Domus Compotus Hoſpitii Regis. 


T is commonlp called the Gzeen-cloth, in reſpec of the Gzen cloth upon 3; H. 8. cap. 115 


1 * Table, whereat the honourable Officers hereafter mentioned do ſit, viz. 
the Load Ste ward, the Treaſurer ol the Kings houſe, the Controller of the 
Kings houſe, the Paſter of the houſhold, the Cofferer, and two Clerks Con- 
trollers continually ſitting in this Counting⸗houſe fo2 theſe purpoſes. Firſt, 
foz daily taking the accounts foz all expences of the ſaid houſhold. Secondlp, 
foz making of p2viſtons fo2 the ſaid houſhold, accozdingto the Laws and Sta- 
tutes of the Realm. Thirdly, foz making of payment fo2 the ſame accozding- 
lp. Fourthly, foz the god government of the Kings ſervants of houchold. 
Fifthly, the Coiferer is to pay the wages to the Kings ſerbants beneath the 
ſtairs, and the Lozd Chamberlain above the ſtairs of the Kings houſhold. Vide 
39 Eliz. cap. 7. and he is to account in the Erchequer fo2 about 40000 li. 

See Fleta de of icio Theſaurarit Hoſpitii regis, &c. Habet enim Rex altos clericos 
in hoſpitio ſuo, ut. Theſaurar Garderobz ſuæ, quæ eſt locus Clericis tantum aſſigna- 
tus, quæ in Francia Camera Clericorum appellatur. Huic enim Theſaurario cur ex- 
pens Regis & fanũliæ ſuæ committit, q̃ cum Clerico provido ſibi aſſociato pro Con- 
trot latore recordum habet ut in hiis q̃ officium ſuum contingunt. 


J Officium Theſ. Garderobæ eſt pecuniam, jocalia exemia regi facta recipere, Compotum red- 


& recepta regiſque ſecreta cuſtodire , & de receptis expens' facere rationabiles , 
expenſarümque particulas inbreviare, & de particulis comp” reddere ad Scaccari- 


Fleta lib. 2. ca. 13. 


Theſaurarius 
Garderobæ. 


ere. 


um ſingulis annis in feſto Sanctæ Margaretz abſque ſacro præſtando, eo quod De conſilio Regis 


de conſilio regis eſt juratus; & unde primo debet diſtinctè & aperte comp* reddere 
de omnibus recep: ſeparatim per ſe in uno rotulo. In alio autem rotulo de ex- 
penſis quotidiants de quibus Señ audiverit comp* ſimul cum Theſ. & conſocio 
ſuo. Item de neceſſariis expenſ. in quibus emptiones equorum , cariagia & plura 
alia continentur. Item de donis. Item de oblationibus & eleemoſynis. Item de 
vadis militum, Item de vadiis baliftaf, Item de feod? forinſecis. Item de præſtitꝰ 
& accommodat'. | | 

© Item de expenſ. Garderobz in quibus emptiones pafiorum, pelure, cere, ſpẽrũ 
tele, & hujuſmodt comprehenduntur, Item de jocalibus, Item de expenſ. forinſecis, 
in quibus diverſi onerant' in compor' reddend*. Item de Nunciis, Item de Falconar”. 


J Theſ. autem memoratus conyenire debet fingulis noctibus Señ hoſpitit, Ca- Convenire ſingu- 


meraiꝰ, Controtlatorem & clericum ejus, Coffrarium, Mar* aulæ & hoftiai* mi- 
lites, Mar' ſervientem & duos hoſtiar aulæ & hoſtiar* cameræ ſervientes, aſſeſſo- 
rem ferculorum, pincernam, panetr, piſtorem, & clericum eorundem officiorum, qᷓ 
de expenſ. dietæ, vi⁊. panis, vini, & cerviſ. pichiorum, ciphorum, ſalis, fructus, caſei 
& hujuſmodi reſpondebit. 


Item duos rmagiſtros Cocorum, lardenar?, poletar?, ſcutelar*, ſalſar*, & cle- Magiſtri Cocord, 


ricum coquinz, qui de eiſdem officiis pro omnibus in eorum præſentia de expend, 
illius dietæ reddi: rationem, quorum omnium præſentia neceflaria eſt. Item Ele- 
emoſynar*, janitor? ſervientem ad cuſtodiam ſummar* & carectarum deputatum, 
& clericum de Mareſcalcia cum Mareſcall' fractore equorum, qui quidem clericus 
de expenſ. feni & aveñ, litere, fracture equorum, & harneſie pro equis & carectis, ac 
de vadlis ſeryient?, ſcutiferarum, clericorum & garc* reſpondebit, cujus intereſt ſcire 
tam de hiis qui de novo erunt admiſſi ad vad Regis, quam de vagantibus, & in 
hiis vadia minuere & augere. Vadia autem abſentibus ſine ſpeciali præcepto re- 
gis, nift obſequio reg fuerint, minime concedunt* : præſentia autem Coronatorĩs 


Regis 


juratus. 


Modus compoti. 


o 


lis noctibus. 
Coffraxius. 


Clericus Coquis 
NZ. 


- 


» 
F 


132 The Counting-houſe, &c. Cap. 19. 
Regis neceſſaria erit in pleno compoto, compoti auditores ſuper foro frumenti & 
aveñ inſtruẽt & edocẽt qualit proclamat' in eiſdem partibus, per quod melius ſci- 
re poſſint quot panes obolati fieri debent de quart frument : quibus omnibus congre- 
gatis audire debet expenſ. & rationabilem compot' illius dietæ. Ts 

Mareſchalli autem de ſupervententibus debent inferiori Mar teſtimonium 
perhibere, Hoſtiarius miles hoſttarus aliis de numero ferculorum, lardenar, coco, 
cameraf, hoſtiario camef Regis, & fic quibus alu, & fic audiat* compotus de tota 


dieta. | 
And then followeth a deſcription of the duties of the ſeveralofficers above⸗ 
ſaid wozthy the reading. 
Artic. ſup. Chart. The Cofferer is in Fleta called Coffrarius, of the Coffer, becauſe he ſhould 
cap. 2. have mony in his Coffer to pay wages, xc. as is afozeſaid. It is enacted by the 


* Countinghouſe Tatnte of 28 E. 1. cap. za. That all Purveyozs ſhall account in the * houſhold, 92 

having the Green in the Mardꝛobe. Rot. Par. 28 E. 3. nu. 34. no Purveyoz arrefted ſhall be 

cloth. bought befoze the Councel, xc. but take his remedy hy the Common law. 

1 28 E. 3. Ser the Third part of the Inſtitutes, cap. Pnrveyo2s. 

* 6 K. 3.c2,2 3 * De the ſtatutes concerning Pur vepozs, Anno 36 E. 3. cap. 2, 3, 475,6, &c. 

42 &c. But obſer ve that there is left out of the pꝛint the pain on the Steward, Trea⸗ 
ſurer, Controller, and other Officers of the houſhold at the Kings will, foz 


not executing the ſtatute: which omiſfion hath made thoſe of the Gzencloth 


the bol der. | 
Rot. Par. 36 E. 3. At that Parliament it was alſo enacted, that the Kings carriages ſhould be 
nu. 18. made in as eaſte manner as might be, and that in the dummer, and other times 


convenient, as in Auguſt ( which is alſo leſt out of the pꝛint.) Foz the Kings 
Carrtages ſ& Mag. Chart. cap. 21. and the expoſit ion upon the ſame in the Se- 
cond part of the Inſtitutes, | 

Foz the Wardzobe, Vide 15 E. 2.Rot, per ſe. 1 E.4.ca.r. Clerk of the Mard⸗ 
robe. Rot. Parl. 7 H.7. the erpences of the Kings houſhold and Wardzobc, 
1 H. 8. an Act concerning the great Wardzobe. 3 H. 8. the aſſignment ſoꝛ the 
Kings Wardzobe. 39 Eliz. cap. 7. Maſter of the Mardꝛobe, whoſe office is ac- 
countable in the Erchequer. D W. i. cap. 44. what iſſues the Kings Juſti⸗ 
ces are to eſtreat into the M ardzobe. Poze of the Mar dꝛobe, Rot. Clauſ. 3 3E. 1. 
m. 3. Rot, Liberationum, 11 E. 2. m. 4. To conclude, Ste Rot. Clauſ. 1 8 E. . m. 1 3. 
8 where it appeareth that Letters and Writings concerning matters of State, 
Vide infra cap.26, Which were not fit to be made vulgar, were inrolled in the Wardzobe, and not 
in the Chancery, as leagues were and ought fo be, as it appeareth in 19E.4. 6. 

And thus much ol the Wardzobe being mentioned in Fleta. 
The Dfficers of the Count ing⸗houſe never held plea of any thing. 


Cap.20,21. 


CAP. XX. 


The Court of the Lord Steward, Treaſurer, 
and Controller of the Kings houſhold, concerning felony 
by compaſſing or * to kill the King, or any 
Lord or other of the Kings Councell, &c. 


3 | | | 3 H. 2. cap. 14. 
Hey have jurisdicion by Act of Parliament to enquire, heare and defer- * * 
mine the ſaid offence, as particularly and at large appeareth in the Third ſtitutes cap. Fe- 
part of the Inſtitutes, cap. Felony by compaſſing oz conſpiracy to kill the A ing, xc. lony by compaſ- 
ſing or conſpiracy 
: : to kill the King. 
fol, 67. 


CAP. XXI 
The Court of the Lord Steward of the Kings 


houſe, or in his abſence of the Treaſurer, and Con- 
troller of the Kings houſe, and Steward of 
the Marſhalſea. 


| Hey have jurisdicion by Act of Parliament fo enquire of, hear and de- 33 — og 
| termine all Treaſons,Piſpziſion of treaſons,Purders, Panſlaughters, the mala 
Blodſhed, and other malicious Trikings, whereby blood ſhall be ſhed manner of pro- 
in any of the Palaces and houſes ofthe King, oz in any other honſe where the — F 
a 


Ring in his Koyall Perſon ſhall be abiding. And by that Act the * limits and Raſtall pl. x24. 


bounds of the Kings Palaces oz houſes, oz the houſe where the Nopall Perſon Set icdpart 
is abiding, are particularly and erpzelly ſet fo2th and deſcribed. - In this and cp. Miſpriſon-. 


like caſes we refer you to the ſtatute it ſelf, foz Compendia ſunt diſpendia. tol. 229. 


Articuls Aa- 
miralitatis. 
The Articles of 
the Admiralty. 
C Th: Proceſs 
and procced- 
ings in this 
Court are in 
the name of 
the Lord Ad- 


mirall. 


The Title of 
the Complaint. 


1 Objection. 


The Anſwer. 


Thedeſcription 
and limitation of 
the (Sea) where- 
in the Lord Ad- 
mirall hath juriſ- 
diction. 


3 


2 Objeftion. 


The Anſwer. 
See hereafter in 
the proofs by 
Judgments and 
judiciall prece- 
dents. 


Cap. 22. 


CAP. XXII. 


The Court ofthe Admiralty proceeding 
according to the Civill Law. 


Articuli Admiralitatis. 


The complaint of the Lord Admirall of England to the Kings moſt 
Excellent Majeſty againſt the Judges of the Realme, concerning 
Prohibitions granted to the Court of the Admiralty 11 die Febr. pe- 
nultimo die termini Hilarii, Anno 8 Fac. Regis: The effect of which 
complaint was after by his Majeſties commandement ſet down in 
Articles by Doctor Dan Judge of the Admiralty; which are as fol- 
loweth, with anſwers to the ſame by the Judges of the Realme: 
which they afterwards confirmed by three kindes of authorities in 
law 1. by Acts of Parliament, 2. by Judgements and judiciall 
proceedings, and laſtly, by Book-caſes. 


Certain Gicyances whefeof the Lord Admirall and his Officers of the Admi.. 
ralty do eſpecially complain, and defire redreſs, 


Hat whereas the conuſance of all contracts and other things done upon 
the Sea belongeth to the Admirall jurisdiction, the ſame are made tri- 
able at the Common Law, by ſuppoſing the ſame to have been done in 


- Cheaplide, and ſuch places. | 


By the Laws of this Realm the Court of the Admirall hath no conuſance, 


- power, oꝛ jurisdiction of any manner of contract, plea, oz querele within any 


County of the Realm, either upon the land oz the water: but every ſuch con- 
trad, plea, oz querele, and all other things rifing within any County of the 
Realm, either upon the land o2 the water, and alſo Wreck of the ſea,ought to be 
tried, determined, diſcuſſed, and remedied by the laws of the land, and not befoze 
02 by theAdmirall no2 his Lieutenant in any manner. So as it is not materiall 
whether the place be upon the water infra fluxum & refluxum aquæ, but whether 
it be upon any water within any County. Wherefoze we acknowledge that of 
contracts, pleas, + querels made upon the ſea, oz any part thereof which is not 
within any County (from whence no triall can be had by twelve men) the Ad- 
mirall hath + onght to have jurisdid ion. And no pꝛecedent can be ſhewed that 
any Pꝛohibition hath been granted foz any contrac,plea,o2 querele concerning 
any marine cauſe made o2 done upon the ſea, taking that only to be the ſca 
wherein the Admirall hath jurisdiction, which is befoze by law deſcribed to be 
out of any County. Se moze of this matter in the anſwer to the ſixth Article. 
When Actions are bzought in the Admiralty upon bargains and contracs 
made beyond the ſeas, wherein the Common law cannot adminiſter juſtice, pet 
in theſe caſes Pꝛohibitions are awarded againſt the Admirall Court. 
Bargains o2 contracts made beyond the ſeas wherein the Common law can- 
not adminiſter juſtice( which is the effec of this Article) do belong to the Con- 
ſtable andMÞarſhall ; toz the jurisdicion of the Admirall is wholly confined to 
the ſea, which is out of any County. But if any Indenture, Bond, oz other 
Specialty, oz any contract be made beyond ſea foz doing ef any ac o2 payment of 
any money within this Realm, oꝛ otherwiſe, wherein the Common law can ad- 
miniſter 
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miniffcr juſtice, end give ozdinary remedy; in theſe caſes neither the Conſtable 
and Mar ſhal l, noꝛ the Court of the Admiralty hath any juris didion. And there⸗ 


foze when this Court of the Admiralty hath dealt therewith in derogation cf the 
Common law, we finde that Pꝛohibitions have ben granted, as by law they 


ouctht. | 


Whereas time out of minde the Admirall Court hath uſed to take ſtipula- 3 Objectias 
tions foz appearance and perfozmance of the Aas and Judgements of the ſame 
Court: it is now affirmed by the Judges of the Common law, that the Av- 
mirall Court is no Court of Kecozd, and therefoze-not able to take ſuch ſtipu⸗ 
lations : and hereupon Pꝛohibit ions are granted, to the utter overthzow of 


that jurisdiction. | 


Che Court of the Admiralty pzoc&ding by the Civill law is no Court of The Anſwer. 


Reco2d,and therefoze cannot take any ſuch Recogniſance as a Court of Recozd 
map do. And foz taking of Recogniſances againſt the laws of the Kealm, we 
finde that Pzohibitions have been granted, as by law they ought. And if an 
erroneous ſentence be given in that Court, no Writ of Erroz, but an Appeal 


befoze certain Delegates doth lye,as it appearcth by the ſtatute of 8 E1.Reginz, 


cap. 5. which pꝛoveth that it is no Court of Recozd. 


What Charter⸗part ies made only to be perfozmed upon the ſeas, are daily 4 Olject ion. 


withdꝛawn from that Court by Pꝛohibitions. 


If the Charter⸗ party be made within any City, Pozf-Town, oz County of The Anſwer. 


this Realm, although it be to be perfozmed either upon the ſeas oz beyond the 
ſeas, pet is the ſame to be tried and determined by the oꝛdinarp courſe of the 
Common law, and not in the Court of the Admiralty. And therefoze when that 
Court hath incroched upon the Common law in that caſe,the Judge of the Ad- 
miralty and party ſuing there have been pꝛohibited, and oftentimes the party 
condemned in great and grievous damages by the laws of the Realm, 

That the Clauſe of Non obſtante ſtatuto, Which hath foundation in his Pa⸗ 
jeſties Pꝛerogat ive, and ts currant in all other grants, pet in the Load Admt- 
rals Patent is ſaid to be of no fozce fo warrant the determination of the cauſes 
committed to him in his Lozdſhips Patent, and ſo rejected by the Judges of the 
Common law. N 


Without all queſtion the ſtatutes of 13 R. 2. cap. 3. 15 R. 2.5. f 2 H. 4 cap. 11. The Anſwer. 
being ſtatutes declaring the jurisdiaton of the Court of the Admirall, and 13 R.2.cap. z. 
wherein all the ſubjects of the Realm have intereſt, cannot be diſpenſed with 15K. 2. cap. 5. 
by any Non obſtante, and therefoze not wozthy of any anſwer : but by colour > H . cap. 21. 


thereof,the Court ofthe Admiralty hath contrary to thoſe Ads of Parliament 
incroched upon the jurisdiction of the Common law, to the intolerable grie- 
bance of the ſubjeds, which hath oftentimes urged them to complain in your 
Majeſties Courts of oꝛdinary Juſtice at Weftm.foz their relief in that behalf. 

To the end that the Admirall jurisdicion may receive all manner of im⸗ 
peachment and interruption, the Rivers beneath the firſt Bzidges, where it 
ebbeth and floweth, e the Pozts and Creeks are by the Judges of the Common 
law affirmed to be no part of the ſeas, noz within the Admirall jurisdigion : 
and thereupon P2ohibitions are uſually awarded upon actions depending in 
that Court, foz Contracts and other things done in thoſe places; notwith- 
ſtanding that by uſe and pꝛadice time out of minde, the Admirall Court hath 
had jurisdiction within.ſuch Pozts, Creeks, and Rivers, 


Che like anſwer as to the firſt. And it is further added, that foz the death The Auſwer. 


of a man, and of mayhem (in thoſe two caſes only) done in great ſhips, being 
and hovering in the main ſtream only beneath the points of the ſame Rivers 
ntgh to the ſea, and no other place of the ſame rivers,noz in other cauſes, but in 
thoſe two only, the Admirall hath cogniſance. But foz all contrads, pleas, and 
querels made oz done upon a river, Baven, oꝛ Crek, within any County of this 
Realm, the Admirall without queſtion hath not any jur is dicion, ſoz then he 
ſhould hold plea of things done within the body of the County, which are triable 
by verdict of twelve men and meerly determinable by the Common law, + _ 
T 3 within 


8 Eliz.cap.F, 


5 Object ion. 


6 Object $08; 


* 
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within the Court of the Admiralty accozding to the Civill law. Foz that were 
to change and alfer the laws of the Realm in thoſe cafes, and make thoſe con- 
tracts, pleas and querels triable by the Common laws of the Realm to be 
drawn ad aliud examen, and fo be ſentenced by the Judge of the Admiralty ac⸗ 


coding to the Civil laws. And how dangerous and penall if is foz them to deal 


The 7. Object. 


The Anſwer. - 


T he 8. Object. 
The Anſwer. 


C 1. By Act, 
of Parliament. 
13 R. z. cap. 5. 


in theſe caſes, it appeareth by judictall pꝛecedents of fozmer ages. Se the 
anſwer to the firft Article. | n 5! 

That the agreement made in Anno domini 1575. between the Judges of the 
Kings Bench and the Court of the Admiralty foz the moze quiet and certain 
execution of Admirall juriſdiction, is not obſerved as it ought to be. 

The ſuppoled agreement mentioned in this Article hath not as pet been deli⸗ 
vered unto us; but having heard the ſame read over befoze his Majeſty( out of a 
paper not ſubſcribed with the hand ol any Judge) we anſwer, that foz ſo much 
thereof as differeth from theſe anſwers, it is againſt the laws and ſtatutes of 
this Realm : and therefoze the Judges of the Kings Bench never allented 
thereunto, as is pzetended, neither doth the phzaſe thereof agree with the 
tearms of the laws ofthe Realm. 2 1715 

Many other grievances there are, which in diſcuſſing of theſe fozmer will 
eaſtly appear wozthy alſo of reſoꝛmat ion. | | 

This Article is ſo generall, as no particular anſwer can be made thereunto: 
only that it appeareth by that which hath been ſaid, that the Lozd Admirall, 
his Officers and Miniſters, pꝛincipally by colour of the ſaid void Non obſtante, 
and fo2 want of learned advice, have nnjuſtly incroched upon the Common laws 
of this Realm; whereol the mar vail is the leſs, fo2 that the L od Admirall, his 
Wieutenants, Dfficers and Piniſters have without all colour incroached 
and intruded upon a right and pꝛerogative due to the Crown, in that they have 
ſeiſed and converted to their own uſes gods and chattels of infinite value 
taken by Pirats at Sea, and other gods and chattels which in no ſozt apper⸗ 
tain unto his Lo2dſhip by his Letters Patents, wherein the ſaid Non ob- 
ſtante is contained, and fo2 the which he and his Officers remain accountable 

to his Majeſty. And they now want ing in this bleſſed time of peace cauſes ap⸗ 
pertaining to their naturall juris didion, they now incroach upon the juris⸗ 
diction of the Common law, left they ſhould it idle and reap no pꝛoſit. And if 
a greater number of pzohibitions (as they affirm) hath been granted ſince the 
great benefit of this happy peace, then befoze in time of hoſtilitp, it moveth from 
their own incroachments upon the jarisdiction of the Common law. So as 
they do not only unjuffly incroach, but complain alſo of the Judges of the 
Realm foz doing of juſtice in thele caſes. 

Touching our pꝛoctedings in granting of pꝛohibitions concerning any of 
the ſaid Articles, two things are to be conſideredof. Firſt, the matter; and ſe⸗ 
condly,the manner. Foz the matter, nothing hath been done therein by your Pa⸗ 
jeſties Courts at Meſtminſter, but by god warrant of law and fozmer judici⸗ 
all pzecedent. And foꝛ the manner, we have granted none in the time of Uacas 
tion, no in the Term-time in any of our Chambers, noꝛ in the Court in the 
Term⸗time ex officio, but upon motion made in open Court by learned Councell, 
and after a day pꝛeſixed, and warning given to the adverſe party, and upen 
reading of the Libell in open Court, and hearing of the Councell learned of 
ſach of the parties as were warned and did attend. 

The ſaid anſwers are pꝛobed and confirmed (as is afozeſaid) by thꝛœ kind 
of Authozities in law. Firſt,by Authozity of the High Courts of Parliament. 
Secondly, by Judgments and judictall pzecedents. Thirdly, by Bok⸗caſes, 
and the authozity of our Books. | . 

Concerning the Acts of Parliament: It is enacted by the ſtatute made in 
13 R. 2. ca. 5. That the Admirals and their Deputies ſhall not meddle from hence- 
forth with any thing done within the Realm of England, but only wich things 
done upon the ſea, according to that which hath been duly uſed in the time of 
the Noble King Edward Grandfather of King R. 2. By which it is manifeff, 

| that 
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that the jurisdiction of the Court of Admiralty is only confined to things done 

upon the ſea, which the adverſe party peelded, but claimeth by a colcur of a Non 

obſtante, &c. which is utterly void, as hath been ſaid, 

Wy the ſtatute of 15 R. 2. cap. 3. it is enaced and declared, That the Court of 13 R. 2. ca. 3. 
the Admiral l hath no manner of conuſance, power nor juriſdiction of any man- 

ner of contract, plea or querel, or of any other thing done oy riſing within the 

bodies of the Counties, either by land or by water, and alſo of wreck of the ſea, 

bur all ſuch manner of contracts, pleas and querels, and all other things riſing 

wichin the bodies of the Counties as well by land as by water, as is aforeſaid, 

and alſo wreck of the ſea, ſhall be tried, termined, diſcuſſed, and remedied by 

the laws of the land, and not before nor by the Admirall nor his Lieutenant in Non the Lord 
no manner. Nevertheleſs of the death of a man, and of a mayhem done in great Aaqmiralt hath 
ſhips, being and hovering in the main ſtream, of the great rivers, only ber#ath greater juriſdi- 
the points of the ſame rivers, and in no other place of the ſame riyers, the Admi- Aion incaſe of 
rall ſhall have conuſance, This latter clauſe giveth the Admirall farther ju- = — 5 
rfsdiction in caſe of death and mayhem, (with neither ol which we ever medled) — 
but in all other happening within the Thames, oꝛ in any other River, Pozt oz ther caſes. 
water, which are within any County of the Realm, (as all Rivers and Yavens 

be, as hereafter ſhall manifeſtly appear) by expꝛeſs wozds of this Ac of Par⸗ 

liament the Admirall oz his Deputy hath no jurisdiction at all. M herein it is 

to be obſerved, how curious the makers of this ſtatute were to exclude the. Ad 

mirall of all manner of jurisdidion within any water which lyeth within any 

County of the Realm. 4 | | 

The ſfatute of 2 H.4. cap. 11. enacteth, That the ſaid Act of 13 R. 2. cap. 5.be , H. 4 ap 1 
firmly holden and kept, and put in due execution; and further at the prayer of 
the Commons, as touching a pain to be ſer upon the Admirall or his Lieu- 
tenant, that the ſtatute and Common law ſhall. be bolden againſt them, and the 
party grieved ſhall recover his double damages. By Which Ac it appeareth, 
that the ſtatute of 13 R.z. is but an afftrmance of the Common law as ſhall al⸗ 
ſo manifelfly appear hereafter. : 

Which thze Ads cannot be diſpenſed withall by a Non obſtante, as hath 
_ ſaid befoze, but remain in full fozce,and have been put in due execution in 
all ages. — | | 

This ſtatute of 27 Eliz.cap,1 r.deſcribeth partitularly the limits of the Lozd 27 El.cap- 11: 
Admirals jurisdicion in theſe wozds ; All and every ſuch of the ſaid offences be- 
fore mentioned, as hereafter ſhall be done on the main ſea, or coaſts of the ſea, 
being no part of the body of any County of this Realm, and without the pre- 5 El. cap. 
cinct, juriſdiction and liberty of the Cinque ports, and out of any Haven or Pier, 
ſhall be tried and determined before the Lord Admirall, &c. Do as by the judg- 
ment of the whole Parliament the juris diction of the Lozd Admtratl is whol⸗ 
ly confined to the main ſea, 02 Coaſts of the ſea being no parcell of the body of 
any County of this Realm. | 

And by theſe four Aas of Parliament all the ſaid objections that have ben 
made oz can be made againff the pꝛoceedings of the KingsCourfs at Meſtmin⸗ 
fer (being grounded on the ſame) are fully anſwered, And we will conclude 
this firft part with the ſaping of God himſelf. Almighty God (as he himſelf | 
out of a whirlwind ſpake)hath ſhut up the ſea within certain doꝛes and bounds, Job 38.8,10,11. 
Quits concluſit oftiis mare, quando erumpebat quaſi de yulya procedens ? Circum- 
de di il lud terminis meis, & poſui vectem & oſtia, & dixi, Uſque huc venies, & non 
procedes amplius, & hic confringes tumentes fluctus e jus. 

Concerning the ſecond kind of pꝛof, viz. by Judgments and judicial l pzece- « 2. By Fudge 
dents, every of them in all ſucceffions of ages in ſerie temporis, taking ſome met. & judici* 
in every age foz many that might be cited. | : all precedents. 

Regiſter Origin. fo. 1 29. F. N. B. 114. If gods be taken from an Engliſh⸗man Regiſt. Origin. 
in Spain beyond the Sea, and the party cannot obtain juſtice there, he ſhall have 0. 25 F. B 
a w2it to the Sherif to arreſt the body of the offender, and to ſeiſe of his gods 
fo the value;which pzobeth that the Admirall cannot hold plea thercof,foz that 
the 
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ths party hath remedy by the Cemmen lew, and the Admirals power is only 
Super altum mare, | 1 
Hil.6 H. 6. Hil, 6 H.6. Rot. 3c 3. in the Court of Common pleas between John Burton 
Rot. 303. in Banc. Plaintif, and Bartholomew Put Defendant, the caſe was this upon the ſaid ſta⸗ 
: tutes. The ſaid Bartholomew ſued the ſaid John Burton in the Admirall Court 
bcfoze Thomas Duke of Exeter then Admirzll of England,foz that the ſaid John 
Burton with fo2ce and arms the ſecond day of September, anno 1 Hf. 6. thz& 
ſhips of the ſaid Bartholomew, With his paiſcners and merchandizes, fo the vas 
lue of 960 marks, 5.8. 5. d. ob, in the ſame ſhips being, did take and cary away, 
ſuppoſing by his libell the ſame to be taken away ſuper altum mare, upon the high 
Sea; although the taking afozeſeid was infra corpus Comitatus in Biiſtow (the 
1 ſaid ſhips lying in the haten of Bziſtow) and not upon the high Sea, contrary 
* to the fozme and effea of the ſaid ſtatutes. The parties deſcended to an iNue, 
which was found ſoz the Plaintif, & damages aleſſed foz the Plaintit to 700. l. 
And it appeareth by the Recozd, that this being the firft caſe that we can pet 
find that receited judgement in the Court of Common pleas upon the ſaid ſta⸗ 
tutes, the ſame depended in adviſcment and deliberation eight Terms: and 
then the Recozd ſaith, Et ſuper hoc audito tam recordo quam veredicto prædicto, 
& per Curiam plenius incelled, Conſideratum eſt quod przd? Johannes Burton re- 
cuperet verſ' przfat Bartholomæum damna ſua prædicta occaſione attachia- 
menti, proſecutionis & vexationis, quam miſarum & cuſtagiorum, ad ſeptingen- 
tas libras per Juratores præd' ſuperius aſſeſs in duplum per ſtatutum, &c. quæ dam- 
na in duplo ſe extendunt ad mille & 400. 1, & idem Barth, pœnam decem libra- 
Auel 28 rum erga dominum Tegen nunc per idem ſtatut incurrat, & capiatur, & querens 
| remittit 400.1, Upon which Judgment four things are to be obſerved. Firff, that 
it is contemporanea expoſitio, being made within twenty years of the making of 
one of the ſaid ſtatutes, and contemporanea expoſitio eſt optima. @econdly, that 
albeit the ſaid thze ſhips with the pziſoners and merchandizes in them lay 
in the Haven, inter fluxum & refluxum aquæ, andiinfra primos pontes, pet that the 
Maven is infra corpus Comitatus; and that foz taking of the ſhips e the pꝛiſoners 
and merchandizes in the ſame no ſuit ought to be in the Admirall Court, but at 
the Common law. Thirdly, that the Court of Admiralty hath no jurisdicion 
but Super altum mare, which is not within any County, ſoꝛ the Recozd ſaith, that 
| the ſaid thꝛee ſhips with the pꝛiſoners and merchandize in the ſame did lye infra 
Comitat* Briſtoliz, & non ſuper altum mare, as the Plaintif in the Admirall 
Court ſuppoſed the ſame to be. Laſtlp, that judgment ſo ſolemnly and with ſuch 
adviſement given, if it were alone, were ſufficient to give full ſatisfaction in 
this point: foꝛ Judicium eſt tanquam juris dictum, and Judicium pro veritate ac- 
cipitur. But to pꝛoceæd. 
Paſch. 12 H 6. Paſch. 1 2 H. 6. Rot. 1 24. a like action bꝛought by Robert Cupper upon the ſaid 
Rot. 124. in banc, ſtatutes in the Court of Common pleas (reciting the ſaid thzee ſtatutes) againſt 
John Rayner of Nozwich, foz that the ſaid Rayner did ſue the ſaid Cupper tn the 
Court of Admiralty befoze John Countee of Yuntingdon and Ivery Lientenant 
to John Duke of Bedfozd A dmirall of England, fo2 that Rayner having a ſhip 
1 in Portu aquæ Jernemuthz infra corpus Com* Norff, ready foz a Uopage to 
K: Zealand, the ſaid Cupper entred the ſaid ſhip lying in the ſaid Paven, and tok 
away divers gods in the ſame being, aſſerendo per prædictum placitum res illas 
0 ſuper altum mare emerſiſſe, ac ſi res. illæ ſuper altum mare emerſiſſent, cum non 
4 Mich. 31 H. 6. ibi, ſed apud Jernemutham, contra formam ſtatutorum præd': which alſo pꝛoveth 
Rot. 215. in banc. that the Haven is within the body ol the County. 
— ny & Mar. In the ſame Term in the ſame Court a like action between John Wide- 
vrohibirion upon well and the ſaid John Rayner, Rot, 123. which with many others being to 
acherter-parry. One cffect we omit. | 
Hil. 12 Eliz. Rot. Mich, 31 H.6.Rot.21 5. between William Hore and Jeffery Unton foz a ſuit 
499- __ _ in the Court of Admiralty befoze Henry Duke of Exeter, Admirall of England, 
ae — concerning a ctrac of fourſcoze poũds upon a Charter-party of affraight of a 


Charter- parties. hip of the ſaid Jeffery called the Trinity of Yarflew, to goe from the Poꝛt of 
| | Pole 
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Pole towards the parts of Iſeland, cum contractus ille apud noyam Sarum infra 
corpus Comitatus, & non ſuper altum mare, factus & junctus fuit, contra formam 
ſtatutorum præd'. The Defendant pleaded to iſſue, which was found againſt 
him, and damages alſeſſed to a hundzed marks, and coſts fo fozty pounds: 
and thereupon judgement is given by the Court, that he ſhonld recover his 
damages in duplo, accozding to the ſtatute, cc. Which judgement diredly 
pꝛoveth, that if a Charter-party oꝛ any other contract be made within City, 
Town oꝛ County of the Realm, though the perfozmance thereof be to be done 
and perfo2med upon the high Sea, pet the Admirall hath no jurisdicton, be- 
cauſe it may be tried by the Common law, as by the ſaid Recozd it appeareth. 
But where the whole is to be done ſupra altum mare, and no part of if infra 
corpus Comitatus, the Admiral hath jurtsdicton, 

The ſtatute of 32 H. 8. c. 14. concerning fraights of ſhips giveth to the 


Lozd Admirall oz his Deputy power to make Certificate concerning the ſhips: 


of Aliens tn Pozfs, xc. Andifthe Lozd Admiral oz his Deputy be not reſi- 
ant, then it giveth power to the Cuſtomer and Controller, o2 their Deputp, to 
make Certificate. But without queſtion this giveth no power to the Lozd Ad⸗ 
miral to hold plea of fraights of ſhips moze then he had befoze, no moze then it 
doth to the Cuſtomer Controller, to whom equal power is given by the Aa to 
make Certificate concerning the ſhips of Aliens, tc. in the abſence of the 
Lo2d Admiral o2 his Deputy, as to the Lo2d Admiral o2 his Deputy being 
pꝛeſent; and pet no man will affirm that the Cuſtomer and Controller can 
hold plea of fraights. 

Mich. 38H, 6. Rot, 36. c r. A Pꝛemunire bzonght by John Caſſy Eſquire, 
Qui tam, &c. againſt Richard Beuchamp, Thomas Paunce Tſquires, and others, 
upon the ſtatute of 16 R. 2. foʒ ſuing in Curia Romana vel alibi, of matters be- 
longing to the Common law. Foz that the Defendant did ſue the PÞlaintif 
in the Admirall Court befoze Henry Duke of Exceter, that the ſaid John Caſ- 
ſye did take and carry away certain Jewels ſuper altum mare, ubi idem Johannes 
Caſſye bona illa apud Stratford at Bowe infra corpus Comitatus Midd', & non ſuper 
altum mare , cepit: which is ſo evident, and of ſo dangerous conſequent, as no ap- 

plication ſhall be made thereof. | 

In the book of Entries fo, 23. tit, Admiralty, it appeareth that the taking 
of a ſhip called the Trinity of London lying upon the Ni ver at E. in the Coun⸗ 
ty of Kent is not ſuper alum mare, but infra corpus Comitatus Kantiæ. And 
therefo2e a ſuit fo2 the taking of that ſhip lying there in the Admiral Court 
befoze John Earl of Huntington Admiral of England, appeareth to be againſt 
the ſaid ſtatutes: and yet no queſtion that taking was infra fluxum & refluxum 
maris, & infra primos pontes. 

9 H. 7. A Pzemunire bzought foꝛ a ſuit in the Admiral Court befo2e John 
Earl of Ox foꝛd, fo2 taking and carrying away quandam naviculam apud Horton 
Key at Southlyn, &c. ſuppoling the ſame to be ſuper altum mare, Where it was 
infra corpus Comitatus, | 2 | 

Mich. 16 H. 8. Rot. 140. The River of Thames at Belingſgate is not with⸗ 
in the juriſdiction of the Admiral, but infra corpus Comitatus. | 

35 H. 8. A pꝛohibition to John Dudley Knight, Uiſconnt Liſle, foz holding 

plea in the Court of Admiralty foz a contract made in Rivo Thameſiæ, ſuppo⸗ 
ling the ſame fo be ſuper altum mare, where in truth it was in Rivo Thameſiæ 
apud B. in Com' Eſſex, which notwithſtanding was infra fluxum & refluxum 
aquæ, & infra primos pontes. 
Hill. 36 H. 8. Rot. 3 8. c r. The like pꝛohibit ion inter Wheler & Warner: Eo- 
dem termino Rot, Inter Tooly & Lewes, a pꝛohibition foz a contract made at 
Dantzick, in partibus tranſmarinis. And in 2 Jac. Regis, the whole Court of Com⸗ 
mon pleas, becauſe the libell ſuppoſed the Ad to be done in partibus exteris & 
tranſmarinis, granted a pꝛohibition. | 10 II. 

Trin. 38 H. 8. Rot. I 26. between Crane and Bell a pzomiſe made at Dertmouth, 
that a ſhip called the ary Foꝛtune ſhould paſſe ſafely without taking e — 
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p2iling, xc. which ſhip was after taken by the Spaniards ſuper altum mare, 
is not determinable in the Court of the Admiralty, fo2 that albeit the taking 
was upon the high Sea, yet the pzomiſe was made upon the land, whereupon 
an Action doth lye at the Common law. 

Tr. 3 & 4 Ph. & Mar. Rot, 709. between Lawrence Maſherode and. Richard 
Wyn, a pꝛohibition out of the Court of Common pleas to the Court of the Ad⸗ 
miraltp, William Loꝛd Howard then Lo2d Admiral being. 

Tr. 3 & 4 Ph. & Mar. Rot. 8 1 1. the like pꝛohibition granted out of the ſame 
Court to the Court of Admiralty between Robert Inne Plaintif, and Roger 
Garland Defendant, | 

_ Hil. 4 & 5 Ph. & Mar, Rot. 831, the like pꝛohibition. 

Manp are the pꝛecedents in the reign of the late Queen Eliz. in the Court of 
Common pleas, the Kings Bench and Exchequer, which we purpoſely omit, 
and infift rather upon the moze ancient: pet one oz two we will remember con- 
cerning things happening beyond Sea, whereupon an action did iye at the 
Common law agreeable with the pzecedent in the reign of H. 8. 

Mich, 39 & 40 Eliz. Rot. 3158.a pꝛohibition out of the Court of Common 
pleas fo a ſuit in the Admiral Court upon a bill under the parties hand and 
ſeal ſoꝛ French crowns, fo2 that the bill was made beyond Dea. 

And Mich. 3. Jac. a pꝛohibit ion was granted in the like caſe to the Admiral 
Court by the Court of Eſchequer, foz Sir John Swinarton having the pzivi⸗ 
ledge of that Court foz a matter rifing beyond the dea. And divers pꝛohibi⸗ 
tions granted alſo in the like caſe in the Kings Bench. | 

Foz cauſes of ad ions which are tranſitozy done out of the Realm, an action 
may lye at the Common law; but if the cauſe be criminall oz locall done be⸗ 
pond Dea, then befoze the Conſtable and Marſhall only, 

| pg the laſt manner of pzof, viz, by Bak-caſes and authozities of 
our books. 

In the Regiſter the moſt ancient bok of the law, fo. F. N. B. fo. 87. I. & 88.F. 

In Temps E. 1. Tit. Avowry 192. a Replevin was bzought foz the taking of 
a ſhip in the Coaſt of Scarbozow in the Dea, and foz carrying the ſame from 
thence into the County of N. Mutford the Plaintif counteth of a taking in the 
Coaſt of ©carbozow, which is neither town noꝛ place out of which a Jury may 
be taken, fo2 that the Coaſt is four miles long; and alſo of a thing dons in the 
Sea this Court hath no conuſance, foz certain judgement is given thereof to 
Mariners. Berry Chief Juſtice of the Common pleas ; The King willeth that 
the peace be as well kept on the Sea as on the land, and we finde that you are 
come hither by due pꝛoceſſe: and therefoze ruled him to anſwer, Out of which 
Four things are to be obſerved. Firff, that it is called the dea which is not 
within any County from whence a Jury map come. Secondlp, that the Dea 
(being not within any County) is not within the jurſsdicion of the Court of 
Common pleas, but belongs to the Admiral jurtsdicion. Thirdly, that when 
the ſhip came within the River, then it is confeſſed to be within the County of 
Nozthumberland. Laſtly, that when a taking is partly on the Sea, and partly 
tn a River, the Common law ſhall have jurisdidion. 

8 E. 2. tit, Coron, 399, It is no part of the Sea, where one may [& what is 
done of the one part of the water and of the other, as to ſee from one land to the 

other; that theCozoner ſhall ererciſe his office in this caſe, of this the Country 
may have knowledge: whereby it appeareth that things dong there are triable 
by the Country(that is, by Jury) and conſequently not in the Admiral Court. 

43 E. 3. Norff. as the ſaid Load Dier voucheth the Recoꝛd in Mich. 15 & 16 El. 
ſaying (quod vidi) the caſe was, that the Abbot of Ramſey was ſeiſed of the 
mannoꝛ of Bꝛancaſter in Nozf. bozdering upon the Sea, upon ſixty acres of 
marth of which mannoz the Sea did flow and reflow ; and yet it was adjudged 
parcell of the Abbots mannoz, and by conſequence within the body of the 
County unto the low-water mark. 0 

And it was adjudged Paſch. 17. El. in the Crchequer, Diggs being Plaintif, 

that 
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that the land between the flawing and reflowing of the ſea belonged fo the Lo2d 


of the Pannoz adjoyning, as the Load Dier doth there repozt. 15 
48 E. 3.3. I a mariner makes a covenant with me to ſer ve me in a ſhip up⸗ 48 E- 3. ;. 


on the ſea, pet ſi lower ne ſoit pay, it ſhall be demanded in this Court by the 


Common law, & ne per la ley de mariner. 
46 E. 3. tit. Conuſans 36. An Action of tre 


ſpaſs was bꝛought fo2 taking of a 


ſhip in the Haven of Mull againſt certain perſons ; the Paioz and Bailiffes of 


Mull demanded conuſans by the Charter of the King granted unto them, that 
the Citizens and Burgeſſes of Mull ſhould not be impleaded alibi de aliquibus 


tranig 


reſſionibus, conventionibus & contractibus infra burgum, & c. quam infra 


burgum: and the Conuſans was granted. Which pꝛobeth that the Haven of 
Mull where the ſhip did ride was infra Burgum de Hull, and by conſequence in- 
fra corpus comitatus, ànd determinable by the Common law, and not in the Ad⸗ 


mirall Court. h 
7 R. 2. tit. treſpaſſe in Stathom pl. 5 


4. In treſpaſs foz a ſhip and certain mer- / R.z.Treſpaſs 
chandize taken away (Which treſpaſs muſt of neceſſity be alledged in ſome in Stathom pl. 54. 


Town and County in ſome River oꝛ Maven) the defendant pleaded, that he 
did take them In le haut mere oye les Normans queux ſont enemies le roy, And it 


is ruled a god plea, which concurreth with the other boaks. 
7 H. 6. 2 2.3 5. An action lieth at the Common law foz fozeſtalling, xc. in a 7 H. 6. 22.35. 


Pozt oz Yaven, fo2 that if is infra corpus comitatus and triable by the Common 


law, and by conſequence the Admirall hath no juriſdiction there, 
19 H. 6. 7. The ſtatute doth reſtrain that the Admirall ſhall not hold plea of 19 H.6.7. 


any thing riſing within any of the Counties of the Realm, bat erecutions he 


may make upon the land. And therefo2e where it is ſaid in 22 Aſſ pl. 93. that 22 Aſſ p. 93. 


every water which flows and reflows is an arme of the ſea, pet it followeth 
not that the Admirall ſhall have juriſdiction. there, unleſs it be out of every 
County, oz elſe ſuch a place whereof the Country cannot take knowledge, as it 
appeareth in the book of 8 E.2. befsze cited. But of this moze hereafter, 


Forteſcue cap. 3 2. fo, 38. Nam fiquz ſuper altum mare extra corpus cujuſſibet Forteſc.cap. 33. 
comitatus regni illius fiant, quz poſtmodum in placito coram Admirallo Angliz de- 38. 


ducantur per teſtes, illa juxta legum Angliz Sanctiones terminari debent: Which 
pꝛoveth by expꝛeſte woꝛds that the juriſdiction-of the Admirall is confined to 


the high ſea, which is not within any County of the Realm, 

2 R.z.fo,x 2. Hibernici ſunt ſub Admirallo Angliz de re facta ſuper altum mare: 2 R. 3. 11. 
which agreth with the fozmer,viz, that the juriſdiction of 
altum mare: 

Stanford lib. 1. pl. cor. fo. 5 1. b. If one be ſlaine upon any arme of the ſea, een fo. 
where a man map le the land ot the one part and of the other; the Cozoner ſhall ***: 


the Admirall is ſuper 


inquire of this, and not the Admirall, becauſe the Country map take conuſance 
of it: & he voucheth the ſaid authozity of 8 E. z. whereupon he concludeth in theſe 
woꝛds. Do this pꝛoveth, that by the Common law befoze the ſtatute of 2 H. 4. 
&c. the Admirall had no furiſdiction but upon the high ſea, which only aut hozity 
were ſufficient to overrule all the ſaid queſtions. Fo2 hereby appeareth, that the 
juriſdiction of the Admtrall is only confined by the Common law ts the high 
ſea, and agreeth with all the fozmer Bok-caſes and Acts of Parliament. 


4 & 5 Ph. & Mar. Dier 159. b. By the Libell in the Admirall Court the canſe 4 & Pb. & Mr. 
is ſuppoſed to commence Sur le haut mere & infra juriſdictionem del Admiralty, Dier 159. b. 


ubĩ revera facta fuit in tali loco infra corpus comitatus, & non ſuper altum mare, 
WM hereby it alſo appeareth, that the Lozd Admirals power is confined to the 


high ſea. 


Paſch. 28 Eliz. in the K 


ings Bench the caſe was, that a chart er⸗partp by deed Pesch. 28 Eliz, 


indented was made at Thetfozd in the County of Nozfolk, between Evangeliſt 
Conſtantine of the one party, & Hugh Gynne of the other part, by the which Con- 
ſtantine did covenant with Gynne that a certain ſhip ſhould ſail with merchan⸗ 
dizes and gods of Hugh Gynne fo Puttrell in Spain, and there ſhould remain 
ught an 

Action 


by certain dayes, cc. Upon the bꝛeach of which Covenant Gynne bzo 
U 


The Court of the Admiralty. Cap. zz. 


Action of debt of 500 li. upon a clauſe in the ſame Chapter, and alledged the 
beach of the Covenant, foꝛ that the ſhip did not remain at Putterell in Spain 
by ſo many dapes as were limited by the Covenant. Mhereupon iſſue was ta⸗ 
ken andfried befoze Sir Chriſtopher Wray Chief Juſtice of England, and found 
fo2 the plaintif ; and in arreſt of judgment it was ſhewed, that this ine did 


| riſe out of a place totally and meerly in a fozetn Kingdome out of the Realme, 


Mich 30 & 31 
Eliz. coram Reg. 


The Kings 
Prerogative of 
the ſea, & c. 
The Antiqui- 
ty of the Court 
of Admiralty 


This cauſe was 
handled in or a- 
bout the 22 year 
of B. 1.88 by di- 
vers parts of the 
Record it ap- 
peareth. 
Admirall of the 
Sea of England. 


from whence no Jury of twelve men could come, and therefoze the triall was 
inſufficient. But it was adjudged by Dir Chriftopher Wray, Sir Thomas Gaw-- 
dy, and the whole Court of Kings Bench, after great deliberation, that the 
plaintif ſhould recover 500 li. beſides his damages and coſts, foz that the 
Charfer-party whereupon the Action is bzonght was made at Thetfo2d within 
this Realm, and that the triall being in the ſame place where the Aion was 
bzought was ſufficient. Mo 

And the like caſe was after adjudged in the ſame Court, Mich. 3o & 31 El. in 
an ad ion upon the caſe upon an Aſſumpſit grounded upon an inſtrument called 
a Policy, commonly made between merchants foz aſſurance of their gods, 
whereby the undertaker did aſſume that ſuch a ſhip ſhould ſaile from Melcomb 
Regis in the County of Dozſet unto Abvile in France ſafely without vio- 
lence, cc. and declared that the ſaid ſhip in ſailing towards Abvile, that is to 
ſay,in the River of Somne in the Realm of France, was arreſted by the French 
Ring, cc. whereupon iſſue was taken and tried, where the action upon the Al⸗ 
ſumpſit was bzought, and again the validity of the triall newly queſtioned, and 
in the end reſolved and adjudged as befoze:which judgement pꝛoves, that where 
part of the contract oz other thing is made in any place within any of the 
Counties of the Realm, though the perfozmance thereof be upon the high ſea, 
the triall and determination of the whole Act belongeth to the Common law, 
and conſequently the Court of the Admiralty ought not to deale therewith, 

Theſe anſwers being delivered fo King James, magna eſt veritas & præ- 
valuit. no 

Now ſoꝛ the great pzerogative and intereſt that the King of England hath 
in the ſeas of England, and foz the antiquity of the Court of the Admiralty of 
England, and of the name of the Admirall, we have ſ&n an ancient and a no⸗ 
table Recozd, intituled, De ſuperioritate maris Angliæ & jure officii Admiralitatis 
in eodem. * So much whereof as we finde in Archivis regis, we will tranſcribe 
de yerboin verbum, as it is in the Necoꝛd it ſelf, 


long before the reign of E. 3. in whoſe dayes ſome have dreamed it began. In Archivis in Turri London. 


A vous Seignieurs Auditors Deputes per le Rois de Engliterre & de 
Frãce à redreſſer les damages faits as gents de loar Roialmes & des auters 
terres ſubgits a lour ſeignuries per mer & per terre en temps de pees & de 
trewes, Monſtrent les procurours de Prelates & 2 & del Admirall 
de la mier d Engliterre, et de Comminalties des Rig eg des Villes, et 
des Merchants, Mariners, Meſſagiers et pelerins, et 


dit Royalme q Engliterre, et des aultres terres ſubgits a la ſeignurie du 
dit Roy d Engliterre, et daillours, ſicome de la marine de Genue, Ca- 


teloigne, Eſpaigne, Alemaigne, Seland, Hoyland, Friſe, Dennemarch 


Time ont of mind. 


Lawes, Starutes 
and Ordinanccs. 


et Norway, et de pluſours aultres lieux del Empire, que come les roys 
d' Eneliterre per raiſon du dit Royalme du temps dont il ny ad memoire 
du contrarie euſſent eſte en paiceable poſſeſſion de la ſoveraigne Seig- 
uurie de la mier q Engliterre et des Iſles iſteants en ycele per ordinance 
et,etabliſhment des lots, eſtatuts, et defenſes et des weſſeaux 
autrement garnies, que veſſeaux de merchandiſe et de ſeurte prendre 
et ſauue gardes doner en tows cas que meſtier ſerra, et par ordinance 
entre tout manere des gents taunt dantre fegnurie come de lour propre de 
tous 


— 


Gap. 22. The (uus t of the A d niraliy. 


tous aultres faitz neceſſaries ala garde de pees, droiture & equitie par 
elongues paſſants, & per ſouveraigne garde & toute manere de coniſance 
& Fuſtice haulte & baſſe ſur les dites low, eſtatuts, ordenances, & defen- 
ces, & pur touts autres faits queux a le government de ſouveraign Seig- 
nu rie appertenir purrent es lieux avandits, Et Ade B. A4dmirall de la 
dit mier deputey per le roy d Engliterre, & tous les aultres Admirals par 
meſme celuy Roy d Eugliterre & ces anceſtors j ades royes d Engliterre 
euſſent eſte en paiſeable poſſeſſion de la dit ſouveraigne garde ove la coni- 
ſance & Fuſtice & touts les aulires appurtenances avaniditz, forpriſe en 
caſe dappele & le querele fait de eux a lour ſouveraignes roys d Engliterre 
de defalte de droit ou de malvais judgement, & eſpecialmet pur empeche- 
ment metre & juſtice faire, ſeurte prendre de la pees de tout manere de 
gents uſants armes en la dit mier, ou menans niefs aultrement appareilles 
ou garnies que nappertient au nief de marchants, & en touts aultres points 
en queux homme poit avoir reaſonable cauſe de ſuſpition vers eux de 
robbery, on des aultres mesfaits, Et come le maiſtre de Niefs du dit 
royalme d Engliterre en abſence des dits Admirals enſſent eſte en paiſible 
poſſeſſion de conuſtre & juger des touts faits en la dite mier entre touts 
manere de gents ſelonc les los, eſtatuts & les defenſes, franchiſes & cu- 
ſtumes. | : DE, 

Et come en le primer article de lalliance nadgaires faite entre les di- 
tes Roys en les traites ſur le darreine pees de Paris ſoient compriſes les 
paroles que ſenſuient en une ſedule anne xe a yeeſte, 

Primerment il eſt traite & accorde entre nous & les meſſagers et les pro- 
curours de ſurdiz en nom des dits Roys, que yceux Roys ſerront lan 4 
lautre deſores en avant bons, verrois & loyaux amies, & eydans countre 
tout homme, ſauue Leſgliſe de Rome, en tiels manere que (i aſcun on plu- 
ſours quicunques ilz fuiſſent voloient deponticer, empeſcher, ou troubler les 
dits Roys en franchiſes & liberties, priviledges es droits, es droitures, ou 
es cuſtumes de eux & de lour roialmes, quils ſerront bons & loyanx amys 
& aidans countre toute homme que — venire, & morir a defenare, 
gardir & maintenir les franchiſes, les liberties, les priviledges,les droit, 
les droitures, & les cuſtumes de ſuſdites, except le dit Roy d Engliterre, 
Monſieur Fohn Duc de Breban en Brabant, & ſes heires deſcendus de lui 
& de la fille le Roy d' Engliterre, & except pur le dit noſtre ſeignior le 
Roy de France excellent Frince Dubert Roy d Alemaigne,ſes heires Roys 
4 Alemaigne, & Mounſieur Fohan Counte de Henan en Henau, & que lun 
ne ſerra en conſaile ne en aid ou lautre perde vie, membre, eſtate, ne ho- 
nour temporel, Monſieur Reymer Grimbald, maiſtre de la navy du dit Roy 
de France, que ſe dit eflrs Admirall de la dit mier deputey per ſon Seig- 
nior avantdit, pur ſa guerre contre les Flemings, apres le dite alliance 
faite & af firmee, contre le forme & la force de meſme lalliance & linten- 
tion de cieux qui la firent, I office del Admirall en la dite mier d Engli- 
terre. par commiſiion du dit Roy de France, torſeouſement empriſt & uſa un 
an & plus en pernant le gents & marchants du royalme d Engliterre 
& daillours per la dite mier paſſaints, oveſque lour biens, & les 
gents ainſi priſes livera a la priſon de ſon dit ſeigniour le Roy 
de France, lour biens & marchandizes à les reſceivours per meſme 
celuy roy de France a ceo deputey en les Ports de ſon dit royalme, come 
4 lu) forfait, & acquis fiſt amener per ſon juggement & agard, & 0 
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De Botetort, 
Admitall of the 
Sea. 

Note for the an- 
tiquity of the 
Admirall of Eng- 
land. The ſaid 
De Botetort 

was Admirall of 
the ſea coaſting 
upon Yarmouth 
in Norfolk (right 
over againſt 
Frarice) and of 
that ſtation in : 
Anno 22 E.1, 


The league be- 
tween E. 1. and 
the French King. 


Margaret the 
third daughter of 
E. 1. was married 
to ohn the Duke 
of Brabant An. 
Dom. 1290. 

18 E. 1. 

Monheur Reymer 
Grimbald Maſtet 
of the French 
Navy, 


The Admirall' 
of England to 
whom the conu- 
ſance appertains, 


&c. 


Admirall of 


England. 


E. 1. avus E. 3. 


. 


R. 4 


Inſula de Oleron 


in Gallia, 


The Court of the A dmiralty. Cap.22, 


priſe & detenne des dites gents ove lour dites biens & marchandizes & 
ſon dit juggement & ag ard ſur la forfaiture de eaux & acqueſt, ait juſtifie 
devant vous ſeignieurs Auditors en eſcripts per my lautoritie de ſa dite 
commiſſion ſur  Admiralte avantdite per lui ainſi nſurpe, & per une 
defenſe comunement fait per le Roy d Englitere per my ſon poer lelonc la 
forme de le tiers article de lalliance avantdite, qui contient les paroles de- 
ſuſecripts, en requerant que de ceo il en fuſſe quit & abſoluts, en grand 
damage & prejudice du dite Roy d' Englitere & des Prelats & Nobles & 
aultres deſuſnomes. Purquo) les dits procurours & les noms de lours ditz 
Seigniours a vous Seigniours Auditors avantditæ pryent, que deliverance 
dewe & haſtine des dites gents oveſq; lour biens & marchandiſes ainſi 
priſes & detenues faicets eſtre fait al Admirall du dit roy d Englitere, a 
qui la cogniſace de ceo apertiẽt de droit, ſicõe deſſus eſt dit; ainſi quils ſauns 
diſturbace de vous & d aultre puiſſe de ceo conoiſtre & faire ceo que aper- 
tient 4 ſon office avantdit. Et que le dit Monſieur Reymer ſoit condempne 
& diſtreint a faire du ſatisfaction a touts les dits damages ſeavant come 
il purra ſuffire, & en ſa defalte ſon dit ſeignior le Roy de France, per que 
il eſtoit deputey al dit office, & que apres dewe ſatisfaction faits as dits 
damages le dit Monſieur Reymer ſoit ſi duement punis pur le blemiſſement 
de 22 alliance, que la puniſiion de luꝝ ſoit as aultres example pur temps 
a venir. 


Item in alio Rotulo annexo, 


Item, a la fin que venes & conſideres les formes des proces & les letters 
ordenees per les conſailersle Aiel noftre ſeignior le Roy, &c. eſpecialment 
a retenir & maintenir an ms, que 2 dits anceſtors Roys d Engli- 
tere loloyent avoir en la dite mier q Englitere, quant al amendment de- 
claration & interpretation des loix per eux faites a governer touts ma- 
weres des gents paſſants per la dit mier. Et primerement 4 ſon Admiral 
& as Maiſters & Mariners des Niefs de Cync ports d Englitere, & des 
autres terres annexes à la corone q Englitere emendant a ſa armee en la 
dite mier, pur retenir & maintenir la garde des lois avautditx, & la puniſ- 

fron de touts fait al encon tre en la mier ſuſdite. 


Item in alio Rotulo de Articulis ſuper quibus Fuſtitiarii domini 
Regis ſunt con ſulendi, de Anno regni regis E. 3. 12. 


Item ad finem quod re ſumatur & continuatur ad ſubditorum preſecuti- 
onem forma procedendi quondam ordinata & inohoata per * aum domini 
noſtri regis & ej us conſilium, ad retinendum & conſervandum antiquam 
ſuperioritatem maris Angliæ, & nos oſficii Admiralitatis in eodem quoad 
corrigendum, interpretandũ, declarandũ & conſervandum leges & ſtatuta 
per ej us anteceſſores Angliæ Reges dudum ordinata ad conſervandũ pacem 
& juſtitiam inter omnes gentes natiouis cujuſcunque per mare Angliæ 
tranſeuntes, & ad cognoſcendum ſuper omnibus in contrarium attemptatis 
in eodem, & ad puniendum delinquentes & damna paßis ſatisfaciendum. 
Que quidem leges & ſtatuta per dominum Richardum quondam regem 
Angliz in reditu ſuo a terra ſancta correcta fuerunt, interpretata, & in in- 


ſula Oleron publicata, & nominata in Gallicalingua La ley Oleron. 
And 


Cap.22. FT he Court of the eAdmiralty. 


And long befoze this King Edgar tn his Charter ſaith thus: Mihi conceſſit 
propitia Divinitas cum Anglorum imperio omnia regna inſularum Oceani cum ſuis 
ferocifſimis regibus uſque Norweglam, ac maximam partem Hiberniæ, cum ſua nodi- 
liſſima civitate de Dublina, Anglorum regno ſubjugare, &c. 

We have alſo found a Recozd in 10 E. 3. in theſe woꝛds. 


Rex dilecto & fideli ſus Galfrido de Say Admirallo Flotæ ſue Navium 
ab ore aque Thameſie verſe” partes occidentales, Salutem, Cum nuper vobis 
per literas noſtr as mandaverimus quod, vos una cum quibu ſdam navibus 
de quinque portubus noſtris, quas de guerra pro obſequio noſtro muniri & 
parari mandawvimus ſupra mare proficiſceremini ad obuiand & reſiſtend 
quibuſdam galeis in diverſis partibus exteris proviſis & hominibus arma- 
tis munitis, quæ ad partes dominii noſtri ad gravand nos & gentes noſtras, 
vel ad partes Scotiæ in inimicorũ noſtrorum ibidem ſuccurſum,divertere, 
ut accepimus,proponebant; et quia jam nobis ab aliquibus eſt relatum quod 
galeæ hujuſmodi nſque ad numerum viginti & ſex ad partes Britan & 
Norman noviter acceſſerunt, & ibidem adhuc ſe tenent ad mala, ut credi- 
tur, contra nos & noſtros que poterũt perpetrand, vel ad ſuccurrend diſtis 
noſtris, ut prædicitur, inimicis: Nos advertentes quod progenitores noſtri 
reges Angliæ domini mars Anglicani circumquaque & etiam defenſores 
contra hoſtium invaſiones ante hæc tempora extiterunt, & plurimum nos 
tæderet, ſi honor noſter regius in defenſione hujuſmodi noſtris (quod abſit) 
depereat temporibus,ant in aliquo minuatur,cujienteſque hnjuſmodi peri- 
culis auxiliante domino obwiare, ac ſalvationi ac loftmfon regni & po- 
puli noſtrorum providere,malitiamque hoſtinm noſtrorum re frænari;ũ Vobis 
in fide & ligcancia quibus nobis aſtricti eſtis, & ſicut de vobis ſpecialiter 
confidimus, mandamus firmiter injungendo, quod ſtatim viſis præſentibus 
& abſque ulteriori dilatione naves portuum prædictorum, ac alias naves 
que jam paratæ exiſtunt, ſupra mare teneatis, &c. 


And becauſe the Reader by this Reco2d ſhall diſcern, that of ancient time 
there were ſeverall Admirals (foꝛ the wiſdome of thoſe dapes would not truſt 
one man with ſo great a charge, noꝛ any man to have a certain eſtate in an 
office of ſo great truſt) J will bꝛiefly give the Reader ſuch light thereof as J 
habe found of Recozd. 

Rex commiſit Galfrido de Lucy maritimam Angliz cuſtodiend* quamdiu domino 
Regi placuerir,&c. 

Rex commiſit Richardo Aguillum marinam regis Norff. & Suff. &c. quamdiu 
nobis placuerit. 

Petrus de Rival capitaneus Pictaniæ habet ad totam vitam ſuam cuſtodiam omnium 
Portuum & totius coſteræ marinæ Angliz, excepto Portu de Doyor, qui eſt in cuſto- 
dia Huberti de Burgo. 

Willielmus de Leybourne conſtituitur capitaneus nautarum & marinariorum de 
regno & poteſtatis regis, quamdiu regi placuerit. 

Willielmus de Leybourne Admirallus Angliæ. 

Willielmus de Leybourne capitaneus marinariorum, &c. | 

To let you know what we have obſerved in thoſe times: there were alſo two 
other, the one had the government of all the Flet from the mouth of the 
Thames Weftward, + the other from the mouth of tho Thames Nozthward. 

Johannes Botetort cuſtos Regis Portuum maritimorum verſus partes Boreales. 
25 Marti. 

Nic holaus Kyriell conſtituitur Admirallus flotæ omnium Navium ab ore aquæ 
Thameſis, tam quinque Portuum, quam aliorum Portuum & locorum per coſteram 
maris verſus partes occidentales, quamdiu Regi placuerit. Teſte Rege apud Turrim 
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TT he zame. 
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Robertus de Leyborn Admirallus quarundam Navium Regis ſup mari occidentali. 
Robertus Battayli Admirallus flotæ Navium ab ore aquæ Thameſis de ſingulis 
Portubus verſus auſtrum. 


[ JohannnesPerbrome conſtituitur capitaneus & Admirallus flotæ Navium magnæ 


Geremuthe & omnium aliorum locorum ab ore aquæ Thameſis per coſteram 
maris verſus partes Boreales, quamdiu, &c. Teſte Rege apud. Stamf. 21 Aprilis, 
Warroſius de Valloignes conſtituitur capitaneus & Admirallus flotæ Navium ab 
ore aquz Thameſis, tam quinque Portuum quam aliorum Portuum & locorum per 
coſteram maris verſus partes occidentales, quamdiu, &c. ut ſupra, 
Petrus _ Admirallus Navium ab ore aquæ Thameſis verſus partes occidentales, 
18 Auguſti. 
Thomas de Drayton Admirallus ab ore aquæ Thameſis verſus partes Boreales, 
18 Auguſti. 
And ſo in the reigns of R. 2. H. 4. H. 5. H. 6. But in theſe and in fozmer times 
there was a great Admirall of England. Vid. ſupra pa. 142, 143,144. 
The King did by Charter conſtitute John Holland Duke of Exeter x Hen- 
ry his ſon ts be Admirallos Angliæ, Hiberniz, & Aquitaniz, pro termino vitæ. 
This Charter being of a judiciall office and granted to two, we hold to be 
void: foꝛ ſuch ancient offices muſt be granted as they fozmerly have been. This 
Duke is he that is mentioned in the fozmer Recozds , who being a great 
Peer of the Realm endeavoured to incroach upon the Common law, but the 
ſubjects by courſe of law were defended and recompenſed. | 
The Perchants, Mariners, and owners of ſhips undertok the ſafeguard of 
the Seas fo2 the Subſidies of Tunnage and Poundage,+c.and that Merchants 
ſhould name two perſons, the one foꝛ the South part, the other fo2 the Nozth 
part, who by Commiſſion ſhould have the like power as other Admirals have 
had touching the ſame. 


Addition of ſome Records of Parliament. 


All ſtatutes made concerning the Court of the Admirall ſhall be obſerved. 

Sundꝛp towns of the Weſt part pzayen remedy againſt the Officers of the 
Admiralty foz holding plea of matters determinable by the Common law, the 
which they pzay may be revoked : the Kings anſwer was, The Chancelor by the 
adyice of the Juſtices upon hearing of the matter ſhall remit the matter to the Com- 
mon law, and grant a prohibition, 

The Earl of Noꝛt humberland Admirall of the Nozth, and the Earl of De- 
von Admirall of the Met, to receive the Sublidy of Tunnage and Poundage, 
and to keep the Seas. 


Addition of Books. 

See the Firlt part of the Inſtitutes, Sect. 459. & Sect. 677. Where Littleton 
ſpeaketh of a man out of the Realm, oz beyond Sea, and adde thereunto the no- 
table caſe in Mich.11 H.4.fo.11.pl. 85. Sovingles caſe,the Defendant in an appeal 
of death being outlawed, bzought his wait of Erroz, and aſſigned foꝛ erroz, that 
at the time of the Dutlawzy, and befoze, he was in the Kings ſervice upon the 
Sea in the company of the Lozd Berkley then Admirall, and had a wait unto 
him to cert iſie. 

6 E. 2. Tit. Protection 46. 7 R. 2. Tit. Treſpaſſe Satham. 10 H. 7. fol. 7. a. Vide 
18 H. 6. nu. 5 2. where the owner of a ſhip ſhall anſwer foꝛ hurt done by his ſhip, 
though he be not partp thereunto. 

Vide Lacies caſe, Cr. 25 El. li. 2. fo. 93. Vid. li. 5. fo. 106, 107, & 108. Sir Henry Con- 
Rables caſe, Lib. 6. fo. 47. Dowdales caſe. Brook tit. error 177. 

See certain ſtatutes, viz. 27 E. 3. cap. 13. Stat. Staple, 3 1 H. 6. cap. 4. 2 R. 3, 
cap. 6. 28 H. 8. cap. 16. 

It appeareth by the fozmer Recozds that the Admiralty is ſometime called 
Admiralitas, ſometime Admirallatus, and ſomeftme by other names; as Admi- 
rallus, Capitaneus 02 Cuſtos maris, 02 Marinz, 02 Maritaniæ, oz flotæ nayium, 

ts, 


Cap. 22, 23. The Court of the eAdmiralty. 147 
is, of the Navy floating on the Sea. Ley marine, ley del mariners, 
The Dfficer is called Admirall tadifferently both in Engliſh and in French. 
Me name him in Latin Admirallus, ànd the Court Curia Admiralitatis, deri⸗ 
ved of Amir, id eſt, Præfectus, & gx, i. Marinus, Præfectus marinus, Admira- 
lius, Admirallus. Admiralli curia res maritimas tractat: In hac numerantur Ad- Camden 
mirallus Angliz, locum tenens & judex, ſcribæ duo, ſeryiens Curiæ Viceadmiraltii © 
Angliz, e ER MD 
Heda o2 Hitha, i. Portus, a Haben as Nuren/hithe, Lamb⸗hithe, xc. Hafne 
Courts, now Haven oz Poꝛt Courts: Hable, i. Portus. 
To conclude, the King of Englands Ravp doth ercell the ſhipping of all o⸗ 
ther ſoꝛain Kings and Pzinces:foz2 if you reſpect beautifull ſtatelineſs, or ſtate⸗ 
ly beanty,they are ſo many large and ſpacious Kingly and Pzincely Palaces ; 
if you regard ſtrength and defence, they are ſo many moving impzegyable 
Caſtles and Barbicans, and were termed of old the wals of the Realm. Mhen 
our Engliſh Navy is among the ſhips of other Nations, it is like L jons inter 
pecora campi, and like a Falcon inter phaſianos, perdices, & alia yolatuia timida 
cel. ; h | 
Beſides, no part of the woꝛld have ſach timber foz building and repairing of 
ſhips as our King hath. e | 


CAP. XXIII. 


The Court of the Commiſsion under che 
Great Seal by force of the ſtatute of 
| 28 H. 8. cap. 15. 28 H. 2. cap, i j. 


His Court mult be holden Coram Admirallo Angliæ, ſeu ejus locum tenente, The Commiſſi- 
and 3 02 4 ſuch other ſubſtanttall perſons as ſhall be named by the Lozd ozer-s. 
Chanceloz foz the time being, | % | 

Their juriſdicton is to heare and determine all Treaſons, Felonies, Rob The Juri ſdi- 
beries, Purders, and confederactes committed oz done upon the Hea, c. ction. 

Theſe offences ſhall be heard and determined accozding to the courfe of the To be heard & 
Common law, and therefoze ſome of the Judges of the Realm are ever in this aytermined by 
Commiſſion. 3 eu 

Concerning the mtſchief that was befoze the making of this ſtatute, and Jam. 
how the ſaid Act hath been fozmerly expounded, you may read plentifull matter See the 3 part of 
in the Third part of the Inſtitutes, Cap, Piracy. the Inſtit. Cap. 


The p2ocelſe and pzocedings herein are in the name of the Ming: Be befoze 0% 11, 
Cap. Chivalry, pa. 1 24, that the ſtatute of 3 5 H. d. cap. 2. no that of 5 E. S. cap. f 1. 
taketh not away this Ad of 28 H. 8. concerning treaſons. Note, that in all the 
Commiſſions granted fo2 the execution of this Ad of 28 H. 8. fince the ſaid Ads 
of 35 H.8. 5 E. 6. power and aut hoꝛitꝑ is given to hear and determine all trea- 
ſons, ec. done upon the Dea. 


112, &c; 


CAP. 


Cap. 24, 2j. 


— 


CAP. XXI 


Of Port-motes, alias Port courts, alias 
Port-mote Courts. 


keth his name Curia Portus, &c. | 
Portus eſt locus in quo exportantur & importantur merces, à portando: 
See in the And they are Portæ regni the * gates of the Realm, * Hicha and Heda oſten in 
— = Domes dap is taken {oz a Yaven oz Port, anciently wzitten Hafne, and now 
ts hae Haven, by changing the f into v, as is uſuall. | 
8 Herbe o Every Haven is within the body of the County, ec. whereof ſ& befoze plenti⸗ 
meth in London full matter in the Chapter of the Court of the Admiralty pꝛoceding accoꝛding 


e to the Civil law. See 43 Eliz, cap. 15. 


\ Pozt-mote is a Court kept in Haven Towns,oz Pozts, and thereof fas 


in Lambith 
hithe, &c. 
CAP. XX), 
The power and authority of Commiſsioners 
and others for the maintaining and erecting of Bea- 
See the 3 part of | Fo: Wo py pie] 
che Inſt.Cap. cons, ſignes of the Sea, or Light-houſes, and 
e Sea- marks, and concerning Watches. 
Eacon, this woꝛd is derived of the Saxon wo2d Beacon, 5. Speculum, unde 
Beacon. ſpeculantur adventus hoſtium, and is often called Signum ſpeculatum, and 
Bechan in the Saxon language is ſignum dare, and we uſe the wozd to 
becken fo at this day. 


Beloꝛe the reign of E.3. there were but ſtacks of wad ſef upon high places, 
which were fired when the coming of enemies were deſcried; but in his reign 
pitch⸗boxes, as now they be, were in ſterd of thoſe ſtacks of wad ſet up, and this 


- pzoperly is a Beacon. N 3 
Light-houſes, L ight-houſes, Ignes ſpeculatorii, ſeu monitorii, ſen lumen maritimum, ſeu 
* Sw 54 pay, * pharus, unde verſus, : 
id eſt, lucidum. Lumina noctivagæ tollit Pharus xmula Lune, 


Theſe Light-houſes are pzoperly to direct Sealaring men in the night when 
they cannot ſ& marks, and theſe are alſo Signa ſpeculatoria. 
* Sea-marks. Sea-marks, as Steples, Churches, Caſtles, Trees, and ſuch like fo2 di⸗ 
a rection of Seafaring men in the dap⸗time: and theſe are called Signa marina, oz 
ſpeculatoria, oz ſigna nautis, Whereof Virgil 5, Eneids. 
Hic viridem Eneas frondent ex ilice metam 
Il eſt inſignium. Oonſtituitꝰ ſignum nautis, pater unde reverti 
Sciyerit, & longos ubi circumflectere curſus, &c. 
So as pou may divide Specula, oz ſigna ſpeculatoria, 02 ſigna nautis, info that 
bzanches, viz. into Beacons, A ight⸗houſes, and Sea⸗marks. 
At the Common law none but the King onely could erec any of theſe the, 
which ever was done by the Kings Commiſſion under the Gzeat Seal,as taking 
ſome few examples fo many, 5 
© 


Cap. 25. Com. for Beacons, Sea-marks, &c. 


De ſignis ſuper montes per ignem factend”. 

De fignis ſuper montes faciend'. = : 

Rex afſignavit * Henricum Epũ Norwic', & Willielmum Comitem Suff. & ali- 
05, & c. (inter alia) ad ſigna ſpeculatoria ſuper montes in Com” Norff, ponend', Et 
ſimiles Commiſſiones in aliis Conitatibus. ; : 

Vide Rot. Clauſ. 1 R. 2, m. 41. in Dorſ. pro vigiliis & 1gnibus ſpeculatoriis & 
monitoriis. 

Me that is deſirous to ſe moꝛe of Beacons, ac. and watching of the ſame, 
let him read the Act of 5 H. 4. which is an Act of Parliament, and Dorſ. Pat. 
Anno 28 H. 6. parte 2. m. 2 1. in com Kanc. & memb. 1 3. pro com. Norff. pro fignis, 
Anglice Beacons, & vigiliis ; & Dorf, Pat. Anno 1 E. 4. parte 3. &c. 

But of latter times by the Letters Patents granted fo the Lozd Admiral 
he hath power to eren Beacons, Sea⸗marks, and Signs foz the Dea, xc. 
By the Ac of $ Eliz. it is pꝛovided and enacted, That the Mafter , Wardens 

and Aſſiſtants of the Trinity houſe of Debtford ſtrand (a company of the chiefeſt 

and moſt expert Maſters and Governors of ſhips). ſhall and may lawfully from time 
to time at their will and pleaſure, and at their coſts, make, erect and ſet up ſuch and 
ſo many Bzacons, marks and ſigns for the Sea in the Sea-ſhoares, and up- land near 
the Sea- coaſts, or forelands of the Sea, only for Sea- marks, as to them ſhall ſeem moſt 
meet, whereby the dangers may be avdided, and thips the better come to their Ports. 
And all ſuch Beacons, marks and ſigns ſo by them to be erected, ſhall be continued, 
renewed and maintained from time to time at the coſts and charges of the ſaid Maſter, 
Wardens and Aſſiſtants. An excellent law, that this power and aut hozitp was 
given to them which had greateſt skill, ſeing they were wozks fo2 the ſafety of 
the Realm, and ſafeguard of the lives of Sea-faring men, and that theſe 
wozks ſhould be erected, and made, and continued by them at their own coſts 
and charges, becauſe they knew to goe the neareſt way, 
Beconagium fignifieth mony due oꝛ payable foz the maintenance of Beacons, 
o2 the watching of the ſame. What puniſhment they incur which take down, 
fell, o2 otherwiſe cut down any Sea⸗marks, ſe the ſaid Act of 8 El. ubi ſupra; 
wherein it is to be obſerved, that if the perſon offending be not able to pay the 
penalty therein inflicted, he ſhall be deemed convict of outlawzy ipſo facto, to 
all conſtrudions and purpoſes : the like whereof we have not obſerved in any 
other ſtatute. Wardwite, alias warwite, 02 ward penny, to be free from contri- 
but ion of monp to watches and wards. 

We have cut of an ancient Panuſcript tranſcribed this oꝛdination that fol- 
loweth, which in the County of Nozff. hath been obſerved, and it is very 
p;obable that the like hath been done by like Authozity in other mart- 
tine Counties. 


Ordinatio pro Vigil obſervand' in Com' prædict a Lynne 
uſque Vermouth. | 

Hac igitur authoritate mandati nos Robert de Monte alto & Thomas de 
Bardolfe mandamus Vic Norff, quod venire faciat coram nobis apud Nor- 
wic die Mercurii in feſt decollationis Sancti Fohannis Baptiſte prox fu- 
tur omnes milites, omnes capit Conſtabul hundred, & conſtabul vill, & 
duos homines de diſcretior. cujuſlibet villa ubi portus vel applicat. Navi- 
um in balliva ſua tam infra libertat, quam extra in com, prædict. ad con- 
ſulend, formand, auxiliand quali tercœꝗquomodo dict cuſtod ſecurius pro 
ſalvatione partium illarum fieri poßit, & ad faciend quod ex parte dom 
regs ſuper præmißis injungitur. Ad quem diem nos dich Robert & Tho- 
mas perſonaliter acceſiimus ibidem, ac milit, capit Conſtabul. hundred, 
Conſtabul. vill. cum omnibus hominibus vill. ubi applicat. Navium exiſt. 
de Portu Lynne & de Portu Yarmouth coram nobis ibidem compar, & afſe- 
ruerunt, quod valde neceſſe eſſet pro ſal vat. totius patriæ quod vigil. fiant 
* in 


149 


Rot. Scotiæ 


10 E. 3. 

Rot. Clauſ. Vaſc 

10 E. 3. 

Rot. Franc 

47 E. 3. m. 20. 

4 Henricũ Spen- 

cer, he of a Soul- 

dier became a 

Biſhop. 

b William Ufford 

comes Suff. 

c Rot. Par. H. 4. 

nu. 24. not in 

de » worthy to 
e read. 


8 Elix. cap. 13. 


Paſch. 1 Jac. It 
was reſolved hy the 
two Chief Juſti- 
ces, Atturney and 
Solicitor, that this 
Act extended as 
well to Light- 
houſes in the 
night, as to Bea- 
cons, & c. by the 
day. 


Convict of out- 
lawry. 


Norf. 


Robertus de Monte 
4lt9 and Tho. de 
Bardolfe ſat in 
Parliament 

14 E.2. as Barons a 
of the Realm, as 
appeareth in the 
Parliament-Rols. 
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21 Hip. cap. 3. 


Watches ro 


made upon the ſea- 
coaſt by the num- 
ber of the people, 
in the places , and 
in manner and 


Com. for Beacons, Sea- marks, &c. Cap. 25. 


in locis periculoſis ſicut * antiquo more fieri ſolebant juxta mare; & quod 
omnes homines corpor valid de Com Norf. contribuend ad ill faciend': 
per quod ordinat & conſens eorum concordat e ſt quod due vigil per ſex 
homines de corpore potenti tam per dies quam per noctes fier in hund de 
Freebrigge, vi, apud Wolverton, & apud Clencherne, eo quod dict hund 


form as they were jung ſe mari a Wisbiche uſque Derſing ham per 14. leucas. Et quod quili- 


wont to be. 
Freebrigge. 


Clackcloſe. 


Smythdon, 


Southgrenhoe. 


Laundiche, , 


Gallowe. 


Brothercroſs, 


Northgrenhoe. 


Weyland, 
Gilrcroſs. 
Grimfſhoe. 
Erſham. 


Holt. 


Eynsford. 
Hempſteed. 


0 . 
»Northerpingham. 


2 


Southerpingham. 


Mitford. 


Tunſtead. 
Humbley:r1, 
Fowrehoe, 


bet vigilans capiet per diem & per noctem pro vadiis ſuis 3 d. Et quod 
hundred de Clackcloſe adjung eidem hundred de Freebrigge ad contri- 
buend' ad vigil illa faciend', viz. pro qualibet ſeptiman 4 5, 6d.& idem 
hundred de Freebrigge 6 s, pro ſeptimax', Et ſciend eſt, 77 vill conti- 
ventur in dict hundredo que aßignantur ad dict vigit Faciend. 

Fiat etiam nna vigil apud Sauthlynne in Clinchern, & c. 

Item quod una vigil fiat in hundred de Smithdon apud Thornham per 
ſex homines, eo quod dictum hundred j ungit ſe mari de Derſing ham uſq; 
Deepedal fenn per 12 leucas. Et quod hundred de Southgrenhoe & Laun- 
diche adjung eidem hundred de Smithdon ad contribuend ad vigil ill 

faciend' viz. hundred. de Southerenhoe 3 5.6 d. per ſeptiman, & hundred 
de Laundiche 45. = ſeptiman, & hundred de Smithdon 3 5, & conti- 
nent in dict hundred 79 vill ad vigil illa faciend. 

Et fiat una vigil in hundred de Gallowe apud Burnham per 4 homines, 
eo quod diff hundred jungit ſe mari de Deepedale uſque Holkham per 
3 leucas. Et hundred de Brothercroff adjungit eidem hund ad contribu- 
end ad vigil ill faciend, viz. hundred de Brothercroff 3 5. per ſeptim, 
& idem hundred de Gallowe 4s. per ſeptim. Et ſciend eſt, 45 vill ſunt 
in dict hundred ad vigil illa faciend.. 

Item fiet un vigil in hundred de Northgrenhoe apud Holkham per 
6. homines, eo quod dict hundred jungit ſe mari a Holkham uſque 
Marſton per 6. leucas. Et hundred de Weyland, Giltcrofs, Grimſhoe, c 
Erſham adjung eidem hundred ad contribuend ad vigit illa . . 
viz. Weyland 2 s, per ſeptim', Grimſhoe 2 5. per ſeptim, Giltcroff 2 s. 
per ſeptim, & Erſham 2 s. per ſeptim, & idem hundred de Northgren- 
hoe 2 8. per ſeptim. Et ſciend eſt quod 76 vill ſunt in ditt hundred 
ad vigil ill faciend. 

Item fiet unum vigil in hundred de Holt apud Waborn per ſex ho- 
mines, es quod did hundred jungit ſe maria Marſton uſque Shering- 
ham per 7 leucas, Et hundred de Eynsford & Hempſteed adjung eidem 
hundred de Holt ad contribuend ad vigil faciend', viz, Eynsford 45. 
per ſeptim, Hempſteed 3 5, 6 d. per . & idem hundred de Holt 
3 5. per ſept. Et ſciend eſt quod 70 vill ſunt in dict hundred ad viel 
ill” faciend. 

Item fiet unum vigil in hundred de Northerpingham in duobus locks, 
viz.apud Runton & Trimmingham,per 5 homines,co quod dict hundred. 
jung. ſe mari à Sheringham uſque Munſlye becke per decem leucas. Et hun- 
dred. de Sout herpingham & Mitford cum vill. infra libert. adjung. eidem 
handred.ad vigil, illa facienda, viz, Southerpingham 6 s. 8 d. per ſept. 
Mitford 3 5. 6 d. per ſept, & Nort herping ham 125. 6d, per ſept. Et t 
end. eſt quod 77 vill. ſunt in hundred. præd. ad vigil, ill, faciend, 

Item fiet unum vigil. in hundred, de Tunſted apud Baſtwick per ſex 
homines, eo quod dict. hundred. jungit ſe mari a Munſley uſque Walcote 
per 4 leucas. Et hundred, de Humbleyard & Fomre hoe adjung cidem — 

area, 


Cap.25. Com. for Beacons, Sea-marks, &c. 
dred, ad contribuend. ad vigil, ill faciend' vix. Humbleyard 3 s.per ſept. 
Fowrehoe 3 S. per ſep. & Tunſtead 4.5.6 d. per ſept. & ſciend, eſt quod 
76. vill, ſunt in dict. Hund. ad vigil. ill. faciend. 

Item fiet unnm vigil. in hundred. de Happing in tuobus loc is, viz. apud 
Happisborow per 4 homines, & apud Waſlueſham per 4 homines, eo quod 
dict. hund. jungit ſe mari a Walcote uſque eee in loco periculoſo 
per 6 leucas : & hundred. de Taverham, Depmade, Shropham & Diſſe 
adjung. eidem bund. de Happing ad contribuend. ad vigil.ill faciend. viz, 
hund. de Taverham 2 s.per ſept. Depewade 3 5. per ſept Shropham 5 s. per 
ſeptim. & Diſſe 2 5.per ſept. & A 25. per ſept. Et 
ſciend. «ft quod 60. vil. ſunt in hund. prædict. ad vigil. ill, faciend, 

Item fiet unum vigil, in hund. de Eaſtflegge & Weſtflegge in tribus 
locis, viz, apud Winterton per 6 homines, upud Saltivos haven per ſex ho- 
mines, & apud Fordham per ſex homines, eo quod dict. hund. jungit ſe 
mari a Wykeldock uſque Bunton in Mitford in loco periculoſo per Tlencas: 
& bund. de Walſham, Blowfeild, Loddon & Clavering adjune, eidem 
hand. ad contribuend.ad vigil. illa facieud,viz.Walſham 4 5, 6 d. per ſept. 
Blowfeild 4 5. 6 d. per ſept. Loddon 5 5,6 d. per ſept, Clavering 5 6. 6 d. 
per ſept, Weſtflegg 2 5. per ſett. Eaſtflegg 2 5. per ſept. Et ſciendum eſt 
qued 102 vill, 2 in dict. hund. ad vigil. ill. faciend. 

Præcept. eſt omnibus capital, Conſtabul. de hund. adi ung. mari in locis 
prædict. in forma prædicta hac inflant. die dominica prox futur. & ſimi- 
liter Tr eſt eiſdem capital. Conſtabul. & omnibus alits ſubconſtabul. 
hundred. totius Com, quod ſine dilatione levari & reparari fac. ſigna & 
ferbares ſuper mont. altior. in quolibet hund. ita quod tota patria per illa 
ſegna quotieſcunque neceſſe fuit — 1. & quod ipſe Conſtabul. 
capital. per avizam Conſtabul. villarum & aliorum proborum hominum 
agiſt. fac. fideliter denar. pro vad. vigil. in hundred. prædiit. inſtant. quod 
ordinat. ſolvend. de ſeptimana in ſept im. ita quod defect. in vigil, prædict. 
vullo modo inveniatur per eorum defect. & ſimiliter quod omnes qui agiſt. 
ſunt ad arma & potent. ad portanda arma, & omnes illi qui loco potent. ad 
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Happing. 


Eaſtflegge. 


Weſtflegge⸗ 


Walſham. 
Blowſeild. 
Loddon. 


Clavering. 


Signa. 
F ierbares. 


arma [ua portanda aſiignat. ſint, providi & parati ſint indies nocte ad ve- 


niend. ſolemniter diſtinct. & aperte in preſent.domini Walteri de Norwic, 
Epiſcopi juxta nos aff iden, ibidem cur. Cãcar. totius Com, Norf. coram 
nobis un. fecimus proclamar. Et ſimiliter pracept, eſt Vic. quod leuar, fac. 
denar. ag iſt. in hundred, prædict. pro coſtis & vad. pred. ſolvend, 

Fo2 wat ches, and againſt night⸗walkers, ſe& the ſtatute of Minch. 13 E. r. 
cap. 4. 5 E. 3. cap. 14. Vid. 5 H. 7. 5. 

Vide Lamb. inter leges Edwardi Regis, fo. x 36. b. & inter leges Willielmi Regis, 
fo. 125. a. | 

Quod homines de Larkfield, Filbarow ſtreet, Newchurch , & Worth in Com. 


Kanc' tenentur facere vigilias in Romney Marſh, 


& vigiliarĩum. 


Dorſ. Claul. 
2 H.. m. 8, & 19. 


d 


2 H. 5. ca. 6. ſtat. 1. 


20 H. 6. cap. 11. 


19 E. 4. 6. b. 

18 H. 6. cap. 4. 
20 H. 6. cap. 1. 
Vide ſupta, p. 1 32. 


Regula. 


19 E. 3. ubi ſupra. 
See the third part 
of the Inſtit. cap. 


Treaſon. 


Verb. League. 
2 H. xs. cap. 6. 
Hil. 14 Eliz. 


Hil. 13 Eliz. 


Hy 12 Jac, 


Cap. 26. 
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CAP. XXVI. 
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De (onſervatore ſeu cuſtode Treugarũ, i. Induciarii 
& ſalvorum Regis Conduttuum: 
And incidently of the office, authority and privilege of 
Ambaſſadors ; and of Leagues, Treaties, and 


Truces. 


V the ſtatute of 2 H. 5. robbery, ſpoiling, bzeaking of Truces and ſafe 
Conducs by any bf the Kings liege people and ſubjects within England, 
Ireland and Wales, oz upon the main ſea, was adjudged and determi⸗ 
ned to be Yigh Treaſon : but this Branch concerning Vigh Treaſon is re- 
pealed by the ſtatute of 20 H. 6. But by the ſaid Act of 2 H. 5. foz the better ob- 
ſervation of trucks and ſafe Conduds, Conſervator induciarum & ſalvorum regis 
conduttuum was raiſed, and appointed in ebery Pozt of the ſea by Letters Paz 
tents. Vis office was to enquire of all offences done againſt the kings truces 
and ſafe conducts upon the main ſea (dut of the Counties, and ont of the Lt» 
berfies of the Cinque-pozts) as Admirals of cuſtome were wont. 
It concerneth the Jurtsdicton bf divers Courts, and eſpectally of the ſaid 
ourt befoze mentioned upon the ſaid ſtatute of 28 H. 8. and of the Court of 
the Admiralty, to know the rights of Leagues and Amballadozs, as far as the 
laws of England extend unto, foz of them we will only treat. 
All teagnes oz fare conduct are, oz ought to be, of recv2d, that is, they onght 
tb be inrdlled in the Thancery, to the end the ſubject may know who be in az 
mity with the Ring, and who be not; who be enemies, and can have no aciort 
here, and whd in league, and may have actions perſonal here. In all trea⸗ 
ties, the power of the one party and the other ought to be equal, 
A league may be bꝛoken by levying of war, oz by Ambaſſadoz oz Herald. 
Brian heldo Mer in 19 E. 4, ubi ſupra, that if all the ſubjects of England 
would make war with a King in league with the King of England without the 
alert of the Ring of England, {hat ſuch a war was no bzeach of the league. 
Se the ſkatute dk 4 H. 5. cap. 6. in the Pzeamble. 5 
An the Duke vf Mostk. cafe, lil. 14 Eliz. the queſfion was, whether the L oꝛd 
Heriſe and other ſubjeits of the N ing df Scots, that without his allent had wa⸗ 
ſtod and burnt divers Towns in England, and pꝛoc laimed enemies, were ene- 
mies in law within the ſtatute of 25 E. 3. the league being between the King 
and the Scot: and reſolved that they were enemies. 
And in the Biſhop of Roſſes caſe, An. x 3 Eliz. the queſtion was, An legatus, 
qui rebellionem contra principem ad quem legatus concitat, legati privilegiis gaudeat, 
& non ut hoſtis pœnis ſubjaceat. And it was reſolved, that he had loſt the pztvi- 


. tege of an Ambaſſavoz, and was ſubjed to puniſhment. 


Samuel Palache affirming himſelf to be the Subject and Ambalſadoz of Mula 
Sedan King of Moꝛocco to the States of the united Pꝛovinces, to treat and 
negotiate with them of divers matters bet weren them; and they of the uni⸗ 
ted Pꝛovinces having accepted him foz an Agent oz Legat; on the laſt of 
June 1611. there being enmity between the King ol Pozocco and the Ring ol 
Spain, the King of Bozocco made a Commiſſion to the ſaid Samuel to take 
Spaniards and their gods. The 25 of Dcober 1613, the Ring of England 
gave him Letters of ſafe conduc as a publick Miniſter ſent to the States of the 


Caryel, or Cata- united Pꝛovinces. 3 Martii 1613. the States licenſed him to levy men to fur⸗ 
vel is a ſwift Bark. nich his ſhips, cc. In June 1614 he tak a Carvel of the Spaniards at the Ca- 


naries 
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naries laden with Sugar, and another ſhip there alſo laden with Yides, of the 
gods of Spaniards; and after, with diftreſs of wind, he with the ſaid Paizes 
was dꝛiven to Plimouth, there being at that time league both between @ng- 
land and Spain, and between England and the united Pꝛovinces, and wars 
between Spain and the united Pꝛovinces. And againſt this Samuel the Spa⸗ 
niſh Ambaſſadoz here in England complained at the Councel⸗Table, and char- 
ged him with Piracy. The ſaid Samuel and his company being arreſted, and the 
gods ſeiſed, the ®paniſh Ambaſſadoz pzayed that he might p2oced againſt him 
as a Pirat upon the ſaid ſtatute of 28 H.g.cap.15.The Loꝛds of the Councel re- 
ferred the conſideration of this requeſt to the Chief Juſtice of England being 
pꝛeſent at the Table, and to the Maſter of the Nols, and Sir Daniel Dun Judge 
of the Admiralty, to conſider of the caſe, and to dired a courſe of juſtice therein 
indifferently. And the ſaid referr&s heard the Councel learned both in the 
Common and Civil laws, on both ſides, on two ſeveral dates in this Term: 
and after confcrence between themſelves, and with others, theſe points were 
reſolved. Firſt, that at this day there could be no Ambaſſado2 without Letters 
of credence of his * Sovereign, to another that had ſovercign authozity. Lega- 
gatus per literas de ſua legatione fidem facere debet, fi exigantur, & commonitori- 
um, /. Inſtructiones privat', foz the Ambaſſadoz himſelf -foz his direction. 
Secondlp, that of ancient time Ambafſadozs were called Oratores, 
Jamq; Oratores aderant ex urbe Latina 
Velati ramis olei 111 
And afterwards they were called Legati à legando, Nunti à nuntiando, and 
afterwards Ambaſſiatores 02 Embaſſiatores, and ſometimes Agents: foz Omnis 
legatus eſt agens, but Omnis agens is not legacus z fo if he be ſent from a King 
02 abſolute Potentate oz State to a King oz ablolute Potentate 02 State to 
treat between them, although he in his Letters of Credence be termed an 
Agent oz Nuntius, pet he is an Ambaſſadoz o2 Legate, | | 
Thirdly, it was reſolved, that Ambaſſadozs ought to be kept from all inju- 
ries and wzongs, and by the law of all Countries and of all Nations they ought 
to be ſafe and ſure in every place, inſomuch that it is not lawfall to hurt the 
Ambaſſadozs of our enemies: and herewith agreth the Civil law. And if a 
baniſhed man be ſent as Ambaſſadoz to the place from whence he is bantthed, he 
may not be detatnedoz offendedthere:and this alſo agrieth with the Civil law. 
The cafe (which we have ſen repozted) in the reign of Hd. was this: There 
being amity between King H. 8. and the French King, and enmity between 
H. 8. and the Pope, * R. Polea Rebell and Traitoz to the Ring of England 
flyeth to Rome, whom the Pope being in amity with the French King ſendeth 
as Amb. . ſladoz to him: the Bing of England demandeth his rebell of the 
French King, not withſtanding he was ſent as Ambaſſadoz; ſed non prævalu- 
it. And it is truly laid, whoſoe ber ſaid it, quia veritas à quocunque dicitur à Deo 
ct ; Fuic ſemper etiam apud Gentiles (qui nullam tenebant veræ fidei rationem) in- 
violabile nomen Nuncii & Legati, etiamſi ab hoſtibus mitt erentur ſemper ſalvi, & 
hodie apud Saracenos & Turcos, à quibuſcunque tutæ deſtinantur legationes & lite- 
ræ, etiamſi illis ad quos deferantur moleſtæ ſint & injurioſæ. But if a fozein Am⸗ 
baſladoꝛ being Prorex committeth here any crime which is contra jus gentium, 
as Treaſon, Felony, Adultery, os any other crime which is againſt the law 
of Nations, he loſeth the paivilege and dignity of an Ambaſſadaz, as unwoz- 
thy ol ſo high a place, and may be puniſhed here as any other pꝛivate Alien, 
and not to be remanded to his Sovereign but of courteſie. And ſo of contracts 
that be god jure gendium, he muſt anſwer here. But ik any thing be malum 
prohibitum by any Ad of Parliament, pꝛi vate law oz Cuſtome of this Realm, 
which is not malum in ſe jure gentium, nag contra jus gentium, an Ambalſadoz 
reliding here hall not be bound by any of them: but otherwiſe it is of the 
Subjeds of cithcr Kingdome, 4c. . 
Paſch. 36 Eliz. Henry de Vale and other Frenchmen impozted divers manu- 
fagures, as Cloth of Tilue, Cawles, Points, cc. Whereupon Tomlinſon and 
other 
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Nulli niſi abſo- 
lati principes & 
qui majeſtatis jura 
habent, Legatos 
conſtituere poſſũt. 


Virgil. 


Item 11 Eneid. 
Legati reſponſa 
ferunt — 

Item 12 Eneid. 
Nuntius hæc Id- 
mon Phrygio mea 
dicta tyranno 
Haud placitura 
refer 


. fi. F. de Lega. 
In aur de ſanctiſſ. 
5. Rerum. Col. 9. 


See the third part 
of the Inſtitutes, 
cap. High treaſon , 
verb. Overt fact, 
pa. 14. 

Tempore H. 6. 


Paſch. 36. in Scace. 
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19 H. 2. cap 21. other gd Merchants of London erhibited divers infoꝛmat ions upon the ſta⸗ 
tute of 19 H. 7. which pꝛohibit the ſame ; ol whom the Frenchmen complained 
at the Councel-Table, and it was reſolved by the Lo2d Treaſurer Burghleigh 
and the whole Councel, that it was no bzeach of the League between this 
Kingdom and France, foz that in the Articles of the League the laws of either 
Kingdom be excepted : and therefoze if Tomlinſon the Sutfjec being a French 
Perchant ſhould trade into France , he muſt obſerve the laws and cuſtoms of 
rance- 
7 Fourthly, it was reſolved, that admit the ſaid Palache was no Ambaſſadoz, 
notwithſtanding becauſe there was enmity between the King of Spain t the 
King of Pozocco he could not be indicted as a Pirat befoze Comiſſioners upon 
the ſaid ſtatute of 28 H. 8. becanſe that one enemy cannot be a felon fe2 taking 
of the gods of another enemy. And the woꝛds of the ſaid Act be, [ That the 
Commiſoners by ſoꝛce of the ſaid Ac ſhall pzoceed, as if the offence had been 
committed upon the land, and accozding to the courſe of the Common law.] 

2 R. 3. ſo. 2. See 2R. 3. by all the Juſtices, that this is no felonp, which caſe is in his parts 
remembzed hereafter. Foz it is very obſervable what the law of England is in 
that caſe» It was holden by ſome of the Civilians, that albeit the Spaniard 
could not pꝛoced againſt him criminaliter, upon the ſaid Act of 28 H. 8. pet the 
goods being in ſolo amici, that is, in the ſoil of the King of England, who was in 
league with both, that the Spaniard might pꝛocted againſt Palache civilicer in 
the Admiral Court: but that was reſolved to the contrary by Popham Chief 

Trin. 2 Jac. co- Juſtite and the whole Court of the Kings Bench Trin. 2 Jac. to be againſt the 

ram rege. law of England in that caſe: where the caſe was this, That where the King of 

| | England was in league with the King of Spain, and with thoſe of Holland, cc. 
and there was enmity between the King of Spain and thoſe of Yolland, xc. 

one of Holland upon the high ſea, in aperto prælio tok the gods of a ſubject of 
Spain, and bzought them into England, infra corpus comitatus, and foz that the 
goods were in ſolo amici, the Spaniard whole goods were taken libel led fo2 them 
civiliter in the Admiral Court. It was reſolved by the whole Court of the 
Kings Bench upon conference and deliberation,that the Spaniard had loſt the 
pꝛoperty of the gods foz ever, and had no remedy fo2 them in England. And 
relyed pzincipally upon the book in 2 R. 3. ubi ſupra, being of ſo great authozity: 

fo2 by that book, he that will ſue to have reſtitut ion of gods robbed at ſea,onght 

by law to pꝛobe two things. Firſt, that the Sovereign of the plaintif was at 

the time of the taking in amity with the King of England. Secondly, that he 

that took the gods was at the time of the taking in amity with the Sovereign 

of him whoſe gods were taken: foz if he which took them was in enmity with 

the Sovereign of him whoſe gods were taken, then was it no dep2edation o2 
robbery,but a lawfull taking, as every enemy might take of another: all which 

27 E;3. cap. 13,8 àppeareth in the ſaid bok. Sc the ſtatutes of 27 E. 3. and 3 1 H.6.well erpoun- 

cap. 17. ded in 2 R. 3. ubi ſupra. Vide 7 E. 4. 14. 13 E. 4. 9. 22 E. 3. fo. 2 3. concerning this 

31 H. - cap-4 matter. And foz that there was enmity between the King of Spain and thoſe 

42 4.9. l Holland, therefoze it could not be depzedation, but a lawfull taking. It was 

22 E. 3. 16, 17. Alſo reſolved by the Court of the Kings Bench, that the gods ſo taken being 

© Regiſt, 129. within this Realm, viz. infra corpus comitatus , in ſolo amici, if the Vpaniard 
FE. N. B. 114. ne fo; them civiliter in the Court of the Admiralty, that a Pꝛohibit ion ſhould 

— ><qagg be granted, and that it ould be determined by the Laws and Statutes of Eng- 

land, and not by the Civil law. . | 
With this reſolution of the Kings Bench Docoz Taylor, an Engliſhman, x 

Solicito2 foz the King of pain, was at the firff much offended; but when he had 

taken advice and underſtod the reaſon of the reſolution, he was well ſatisfied. 

Lib. 3. for 106. If a ſhipwzack be on the ſea, vet if any of the goods come to land within this 
=. = gay Admiral ſhall not have jur isdidion, but it belongeth to the Com 
mon law. . 

Ser the third part of the Inſtitutes, cap. Treaſon , what offence it hath been, 
and what it is at this dap, to kill a fozein Ambaſſadoz : and ſe thers- ; R. 2. 
| . John 


/ 
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John Imperials caſe, Ambaſſadoz of Genoa, It appeareth in the Holy Yiſto2y, 
viz, in the Firſt book of the Ch2onicles, that injury and diſgraces offered to 
King David's Ambaſſadozs which he ſent to Hanun King of the Moabites, Ad 
conſoland? ci ſupra mortem patris ſui, grandem etiam contumeliam ſuſtinuerunt, &c. 
was a juſt cauſe of a war by David againſt the Poabites, and was ſeverely re- 
venged, as by the Molp Hiſfozy it appeareth. | 77 575 

There be four kinds of leagues. 1. Fœdus pacis, and that a Chꝛiſtian Pꝛince 
may have with an Infidel. Si fieri poſſit, quod ex vobis eſt, cum omnibus homi- 
nibus pacem habeatis. 2. Fœdus congratulationis five conſolationis; and this 
may a Chꝛiſtian Pꝛince make with an Inſidel, as David did with Hanun, ubi 
ſupra, 3. Fœdus commutationis mercium five commercii; and this alſo may be 
made with an Infidel, as King Solomon did with Hiram an Infidel, and Joſua 
did with the Gibeonites. 4, Fœdus mutui auxilii ; and this cannot be done with 
an Jnfidel oꝛ an Jdolater. Jehoſaphat R ing of Juda made fœdus mutui auxilii 
with Achab King of Iſrael, an Jdolater : Foz Achab ſaid to Jehoſaphat, Veni 
mecum in Ramoth Gilead. Cut ille reſpondet, Ut ego & tu, & ficut populus tuus, 
fic & populus meus, tecum erimus in bello: in which war Achab was flain, and 
Jeboſephar was in extream danger. Andalter, as the Text ſaith, Reyerſus eſt 
autem Jehoſaphat rex Judæ in domum ſuam pacifice in Jeruſalem, cui occurrit 
* Jehu filius Hanani, & ait ad illum, Impio præbes auxilium , & his qui ode- 
runt Dominum amicitia jungeris, & idcircoiram quidem Domini merebaris. And the 
laws of England concerning theſe fonr leagues are as you perceive grounded 
upon the Law of God, 

But here ariſeth a queſtion, that ſe ing fœdus pacis oz fœdus commercit may 
be ſtricken between a Chꝛiſtian Pꝛince and an Infidel Pagan and Jdolater, 
and thoſe leagues are to be eſtabliſhed by oath, whether the Infidel oz Pagan 
P2ince may ſwear in that caſe by falſe gods, ſœing he thereby offendeth the 
true God by giving divine wozſhi p to falſe gods. This very doubt was moved 
by Publicola to 9. Auguſtine, who reſolveth the ſame thus: he that taketh the cre⸗ 
dit of him that ſweareth by falſe gods not fo any evil, but god, he doth not 
join himſelf to that fin of ſwearing by Devils, but is partaker with thoſe law⸗ 
full leagues wherein the other kepeth his faith and oath. But if a Chꝛiſtian 
ſhould any way induce another to ſwear by them, herein he ſhould grievouſly 
fin. And ſ&ing the leagues in theſe caſes are warranted by the Wozd of God, 
& per praxin ſanctorum in ſacra ſcriptura, all incidents thereunto are permitted: 
foz per praxin ſanctorum, ths pꝛadice of holy men in ſcripture, may oftentime 
be colleded how the Commandements in it are to be underſtod, and praxis 
ſanctorum appeareth befoze-+ 

And it is to be obſerved that of ancient time, and until latter days, no Am- 
baſſado2 came into this Realm befoze he had a ſafe conduct. Foz as no R ing, ec. 
can come into this Realm without a licenſe oz ſafe conduc, ſo no Prorex, tc. 
which repzeſenteth a Kings perſon, can doe it. Foz ſafe conducts, ſe the wzits 
in the Regiſter de ſalvo conductu, and the ſtatutes of 15 H. 6. 18 H. 6. and 
20 H. 6. with all incidents thereunto. And Ring H. 7. that wiſe and politick 
King, would not in all his time ſuffer Lefger Ambaſſadozs of any ſozein 
King oz Pꝛince within his Realm, noz he any with them, but upon occaſion 
uſed Ambaſſadozs. 

* Every Ambaſſadoz ought fo have four qualifies, expꝛeſſed in this Uerſe, 

Nuncie, fis verax, tacitus, celer, atque fidelis. 
And of him another ſaith, | 
Fœderis orator, pacis via, terminus iræ, 
Semen amicitiæ, belli fuga, litibus hoſtis. 

William de la Poole Duke of Suff. by the Commons was charged (amongſt 
other things) with this, that he pzocured the King, in his pꝛeſence only, wit h⸗ 
out anꝑ other of the Councel, to have ſecret conference with the French Am⸗ 
baſſadozs, xc. fo2 the which (amongft other things) he was banilhed, xc. as by 
the Recoꝛd appeareth. 


Cardinal 
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1 Chro. 19. 2, &c. 


Rom. 12. 18. 
Gen. 14. 13, &c. 
Abrah. cum rege 


Joſua cap. 9. 

3 Kings 5. 1, &c. 
& 34. 35. 

2 Chron. 18. 
Jeremy 15. 4. 

See 1 Mac 8. 19, 
20. & cap. 10. 

2 Chron. 19. 2. 
& cap. 20. 35: &c. 


The Prophet of 
God. 


Aug. Epiſt. 154. 
ad Publicolam. 


Auguſt, lib, de 
mendacio, c. 2. 19, 
Praxis ſanctorum 
interpres præce- 
ptorum. 


Rot. Parl. 9 H. 6. 
nu. 12. and long 
aſter. 
See lib. 7. Calvins 
caſe, De rege 
Manne. 
Regiſt, fo. 2 55 26. 
15 H. 6. cap. 3. 
18 H.6, cap. 8. 
20 Hf. 6. cap. 1. 
8 H. 7. ſo. 10. Le- 
ate of the Pope 
worn, &c. 
* Four qualities 
ought to be in an 


Ambaſſador. 


Rot, Pl. 28 H. 6. 
nu. 28. 
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1 Decemb. Cardinal Woiſey was charged with theſe notable, high and grievous offen- 
21 H. 8. tes(amongſt others) viz. That he being the Kings Ambafſadoz in France made 
a a treaty with the French King foz the Pope, the King not knowing any part 
See theſe Articles thereof, no2 named in the ſame, and binding the French King to abide his oz⸗ 
before in hæc ver- der and award if any controverſic o2 doubt ſhould ariſe between the ſatd Pope 
ba, Cap. Chance- and the ſaid French King. | 
= * 2-3-2) Allo that the ſaid Lozd Cardinal, being the Kings Ambaſſadoz in France, 
8 ſent a Commiſſion to Sir Gregory de Caſſalis under the Gzeat Seal in the 
Kings name to conclude a treatp of amitp with the Duke of Ferrare, with- 
out the Kings commandement o2 warrant, noz the King advertiſed noz made 
pꝛiby to the ſame. 
Alſo the ſaid Loꝛd Cardinal faking upon him otherwiſe then a true Pꝛivy 
Counſelloꝛ ought to doe, hath uſed to have all Ambaſſadozs to come firſt to him 
alone, and to hear their charges and intents, #c. 
Alſo the ſatd Lozd Cardinal uſed many years together not only to wzite to 
all the Kings Ambaſſadozs in fozein parts with other Pzinces in his own 
name all advertiſements concerning the Kings affairs being in their charge, 
and in the ſame letters wzote many things of his own mind without the Kings 
pleaſure known, concealing divers things which had been neceſſary foz them 
to know; but alſo cauſed them to wzite their advertiſements to him, and of the 
ſame letters he uſed fo conceal, foz the compaſſing of his purpoſe, many * 
A Truce. things both from the Kings Councel and the King himſelf, 
Rot. Franc The difference between a League and a Truce is, that a Truce is a ceſſa⸗ 
— tion from war foz a certain time, a League is an abſolute ſtriking of peace. 
b dee the truce at Ok a Truce we have read in anno 19 E. 3. to this effed. Rex poſt inicas 
large, Lib. Par. inducias cum Francorum Rege per mediationem * Romani Pontificis , copias ſuas 
fo. 5. bellicas domum reduxit : poſtea deprehendens præfat regem Pranc? hoſtilia con- 
3 Hen 53. tra ipſum moliri, & nuntios præfati Pontificis ſimulata pace diſſidium foyere , 
nu. 14. præmiſſa omnia per Literas Patentes exponenda duxit, & bellum cum præfato rege 
dg E. 4. 2. a. Teſumfit, 
£39 H. 6. 39. A League and alliance was made between King H. 5. his heirs and ſucceſ- 
f Kot. Pat. 35 E. j · (2g, and Sigiſmond King of the Romans, his heirs and lucceſſozs ings of the 
Fife l. 4. Romans, and was confirmed by Aa of Parliament. The inſtrument whereof 
m. 14. nuntius Pa- is very long, but not ſo long as effecual and wozthy of obſervation. 
pæ. Rot. Clauſ. * If is ſaid in 9 E.q. that a League made between two Kings (without na- 
14 H. 3 a1. ming ol ſucceſſoꝛs) doth not extend to ſucceſſozs, although by our law Rex non 
ane wang Dorf, intermoritur. 
g Ro. bat. 1% Ra. Juſtice Aſhton is of opinion that no Ambaſſadoz onght to be ſent to the 
part. 1. m. 23. Pope; but there may be many pꝛec edents to the contrary : foꝛ beſides his ſpiri⸗ 
Rot. Franc, tual jurisdic ton he is a Tempozal Pzince, whereof ſe a pzecedent among ma- 
* 7 1. np others, Rot. Pat. 3 5 E. 3. parte 2. memb. 24. and likewiſe the Pope ſent Am⸗ 
[> part. m. 6. baſladozs into England, who were ſwozn not to attempt any thing pzejudicial 
Robert Glbert to the Ring 02 Kingdome, 
Doctor of Divini= 5 And that we may give ſome taſte of every kind: In times paſt the King 
ty. bol England ſent Ambaſſadozs to general Councels, as taking one example of 
— bn Langdon that ſoꝛt ſoꝛ many; Ad concilium Baſileens ſub Eugenio Papa, quorum deſtinati 
octor of Divi- i © s mT 
nity died at this ſunt per regem Ambaſhatores & Oratores Epiſcop1 Robertus London', Philippus 
ET ouncel. Exontens* , Johannes Roffens*, Johannes Baiocens' , & Bernardus Aquarens* , 
Nicolaus Abbas Ed us comites Moriton, Abbates Glaſton* & beatæ Mariz Eborum, Prior Norwi- 
„ —— ci, Henricus Bromflet miles, (dominus Veſciæ) Thomas Browne legum Doctor, 
e eue Decanus Sarum, Johannes Colleville miles, & alii. Their authozity was in theſs 
The letters of the wozds; Dantes & damus eis & 1pforum majori parti poteſtatem & mandatum 
Pope whereby ge- tam generale quam ſpeciale nomine noſtro & pro nobis in eodem concilio in- 
neral Councels are tereſſendi, tractandi, communicandi , & concludendi tam de hiis quæ reforma- 
r les 7. c tionem Eccleſiæ univerſalis in capite & in membris, quam in hiis quæ fidei or- 
Anno dom. 1245. thodoxæ fuicimentum , regumque ac principum pacificationem concernere pote- 
pag. 886. runt, necnon de & ſuper pace perpetua, guerrarumye abſtinentia nos & 
arolum 


Cap. 26. Of Ambaſſadors, Leagues, &c. 
Carolum adyerſarium noſtrum de Francia, ac etiam tractandi, communicandi & ap- 
' punRandi, conſentiendi inſuper, &, ſi opus fuerit, diſſentiendi hiis quæ juxta deli- 
— dii concilii inivi ſtatut & ordinari contigerit. Promittentes & promit- 
timus bona fide nos ratum, gratum, & firmum perpetuo habiturum totum & quicquid 
per dictos Ambaſſiatores, Gratores & Procuratores noſtros, aut majorem partem eo- 
rundem, actum, factum ſeu geſtum fueric in præmiſſis & in ſingulis præmiſſorum, & 
hoc idem cum de & ſuper 1s certiorati fuerimus, quantum ad nos & Chriſtianum prin- 
cipem attinet, executioni debiiæ curabimus demanda f. In cujus rei teftimgnium has 
| literas noſtras fieri fecimus patentes. Dat ſub magni ſigilli noſtri teſtimonĩo in Pa- 
latio noſtro Weſtm' ro die Juli, | 
Me have expꝛeſſed this Ambaſſage the moze particularly, foꝛ that, to this 
Conncel alſe J find that Henry Beauford (ſon of John of Gaunt by Karherin 
Swinford) Biſhop of Wincheſter and Cardinal of . Euſeby addzeſſed himſelf, 
and had licenſe to tranſpozt and carry with him 20000 li. of gold and filver 
(mute, but moving AmbaCazyzs) not withſtanding the ſtatut es of 9 E. 3, cap. i. 


and 5 R. . capi 2. &c. Fbz the fam ol a ſafe condud ( which is called de ſalvo 


conductu) fe the Regiſter. And fo2 the effect and validity thereof, ſe the ſta⸗ 
tutes of 15 H.6. cap.3. 18 H.6. cap. 4. 26 H. 6. cap.1. | 
Recordum & proceſs* contra Petrum de Rival Theſaurarium & Camerarium totius 
Angliæ & Hiberniz, & cuſtodꝰ omnium Foreſtarum & omnium Portuum maris, 
&c, de compoto regi reddito de officiispraditis, & de judicio contra ipſum reddito 
per defaltam, quia venire recuſavit, niſi ſalyo regis conductu, quod rex denegavit 
quaſi inſolitum & indebitum, 1 5 
Nhat reward Legafes have had in fozmer times you may read Rot. Liberat. 
11 H,3, mi 3. Rot. Clauſ. 11 H.3. m. i 1. in Dorſ. Rot. Liberat. 3 E. t. m.. Eodem 
Rot. 1 E. 1. m. 2. Rot. Alman. 11 E. 3. per totum Rotulum. | 
de Beda in his Piſfazp of England, Lib. x. cap. 11. hereafter cap, 75, Of 
Scotland, in fine, the danger of unwiſe and incertain Leagues: 
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Rot. Pat. anno 
it H. 6. part. 1. 
m. 10, & 12. & 
anno 12. part. 2. 
m. 13: 


Safe conduct. 
Reg. fo, 283 26. 


Anno 18 H. 3. 


Glanvil lib. 13. 
cap. 32, 33s &c. 
Bract. lib. 4. 

ſo. 164. b. 
Britton fo. 106. b. 
1, 128. 
Fleta li. 4. cap. 1; 
& 5. Mirror 

ca. 2. §. 15. 

Stat. Walliæ in 
Vet. Mag. Chart. 
2 part, fo. 1 2. 

26 Aſſ. P. 24. 
F. N. B. 177. Reg. 
See the 1 part of 
the Inſtit. Sect. 
442. 

Mag. Chart. 

cap. 30. 

39 H. 6. 19 b. 


mord. 


Aſſiſe by Patent 
firſt began. 
t The Patent of 
the Juſtice of 
＋ 0 
a Fuſtic* noſtros 
7 Aſſiſas. 
Hereunto belong 
Commiſſions of 
aſſociat', writs of 
admittance, and 
of fi non omnes, 
Cc. F. N. B. 177. 
Regiſter : and 
2 Writ to the She- 
rif ro bring before 
them omnia bre- a 
via Aſſis', Furat 
& certificat &c. 
b Furar” when the 
recognitots are 
* turned in juratã. 
19 E. 2. Af. 418. 
29 Aſſ. p.78, &c. 
e Certificat, hereof 
you may read in 
F. N. B. and the 
Regiſter. 
4 Nors, 
e W. 2. cap. 25 
f W. 2. cap. 30. 
Vid. 4 E. 3. cap. 2. 
Rot. Par. 2 1 E. 1. 
Rot. 3. De Juſtici- 
ariis aſſignatis. 


When Juſtices of 


Cap. 25. 


CAP. XXVII. s 


The Court of the Juſtices of Aſsiſe, and 
Niſi Prius. 


Oꝛ the Writ of Alliſe, whereof the Juſtices take their name, in all an; 
E cient Aut hoꝛs it is called Aſſiſa novæ diſſeiſinæ, o Petit brief de novel diſſeiſin. 
Df which Writ Bracton ſatth, Recognitio Aſſiſæ novæ diſſeiſinæ multis vi- 
giliis excogitata & inventa fuit recuperandæ poſſeſſionis gratia, ut per ſummariam 
cognitionem abſque magna juris ſolennitate, quaſi per compendium negotium termi- 
netur. And the Mirror ſaith, that fo2 expedition of juſtice and ouffing of ve⸗ 
lays, it was o2dained by Ranulph de Glanyil : but J find the Mrit moze anct- 
ent, as it appearcth in 26 aſſ. pl.24. | 
At the Common law Aſſiſes were not taken but either in Bank, oz befoze 
Juſtices in Eire; and this was a great delay to the Plaintif, and a great mo- 
leſtat ion and vexat ion ofthe recognitoꝛs of the A liſe. Fo2 remedy whereof, it 
is enacted by the ſtatute of Magna Charta, Quod recognitiones de nova diſſeiſina 
& de morte anteceſſoris non capiantur niſi in ſuis propriis comitatibus; & hoc modo 
nos fi extra regnum fuere Capitales Juſticiarii noſtri; mittent Juſticiarios noſtros 
per unumquemque comitatum ſemel in anno, qui, & c. capiant comitatibus illis Aſſi- 
ſas prædictas. By fozce of this Ad theſe thꝛe concluſions are to be obſerved. 
Firſt, that no Alliſe can be returnable in the Rings Bench oz Common 
Bench, unleſs the diſleilin be done in the County where the Benches lit re- 
ſpeatvely ; o2 if both Benches ſit in one County, then the Plainftf hath eledi- 
on to make it returnable in which Bench he will. Secondly, that the Juſtices 
of both Benches in that caſe have jurisdidion o2igtnally & ozdinarily without 
any Patent. Whirdly, that upon the ſaid Act of Magna Charta Letters Paz 
tents to Juſtices of Aſſiſe were framed foz the taking of Alliſes in the pꝛoper 
Counties in theſe wozds. 
+ Rex, &c. dilectis & fidelibus ſuis R. M. nni Juſticꝰ ſuorum de Banco, & I. L. uni 
uſtic* ſuorum ad placita coram nobis tenend' aſſigñ, Salutem. Sciatis quod conſtitu- 
imus vos Juſticiarios noſtros una cum hiis quos vobis aſſociaverimus, ad omnes Aſſi- 
ſas, Jurat, © certificat coram quibuſcunque Juſtic', tam per diverſa brevia domini 
Johannis nuper Regis Angliæ patris noſtri, quam per diverſa brevia noſtra in Com 
noſtris Southt̃ Wilteſ. Dorſ. Somerſet, Devon & Cornub. ac in civitate Exoñ arrani- 
an' capiend . Et ideo vobis mandamus, quod ad certos dies & loca quos vos ad hoc 
provideritis, Afſis*, Iurat' & certificar' illas capiatis ; *faCturi inde quod ad juſtitiam 
pertinet ſecundum legem & conſuetudinem regni noſtri Angliæ. Salvis nobis amer- 
ciamentis inde provenieñ. Mandavimus enim Vicecomitibus noſtris con? & ciyitat 
ptædict', quod ad certos dies & loca quos eis ſcire faciatis Aſſis', Jurat* & certificat 
illas una cum brevibus origin & omnibus aliis ea tangeñ coram vobis venire fac'. In 
cujus rei teſtimonium, &. a | 

By this Writ the ſeiſin and poſſeſſion was recovered and became moff 
frequent, quia non eſt aliud breve in Cancellaria per quod querentes kabeant tam fe- 
ſtinum remedium quam per Aſſiſam. And after the ſtatute of W. 2. was made, 
and thereby it was pꝛovided, quod aſſignentur duo Juſticiarii jurati, coram quibus, 
& non aliis, capiantur Aſſiſæ, & c. ad plus ter per annum. 

5 Dominus rex, &c. præcepit, quod de cætero aſſignentur Octo Juſticiarii cir- 
cumſpecti & diſcreti ad Aſſiſas, Jurat? & Certificatꝰ capiendꝰ per totum regnum An- 
gliæ, viz, and divideth the Realm into eight parts, and to every part alligneth 
two Julkices. 


But 


Cap. 27. Fuſtices of Aſciſe and Miſi prius. 159 
But divers Ads ol Parliament have given unto Juſtices of Aſſiſe authozi- 


ty in many caſes. 2 
b Per leſtatutꝰ de finibus cap. 3. Juſticiarii ad Aſſiſas capiendas aſſignati delibe- b 27 E. r. Stat. de 

rent Gaolas in com! illis tam infra libertates quam extra de priſonarits quibuſcun- 1 ons. | 

iver Gaols, 


ue. Appeals of murder, robbery and rape may be commenced befoze Juftices , 5: 4 
of Aſiſe.* Power given to Auſtices of Alliſe to try the appeals of Appzovers. 4 Stat. de Appel- 


* Taſticiarii ad Aſſiſas capiend* aſſignati non compellant Juratores dicere preciſe, latis, an, 28 E. 1. 
f Juftices of Aſſiſe ſhall enquire foz non-retarning, and falſe returns of W. 2. cap. 30. 
Dherifs. fW.z.cap.39. 


* Juſtices of Aſſiſe may hear and determine of Conſpiratozs, falle Anfoz- 4 Aude fü. Char 
mors, and wicked pꝛocurers of dozens, Enqueſts and Juries at the complaint of 28 E. 1. 4 E. z. : 
any, without weit, and without delay, and of confederacies and Champerties, . 11.2 R.zc.15. 
and maintainers, bearers, and alliances by bond, cc. * of defaults of Sherifs, Kegiſt. 186.188. 
Cſcheatozs, Baillies, and other Dfficers, —— 3.6. y 5 Of 

Juſtices of Alliſe may enquire of defaults, et. of puniſhment of Uidual- lis, que ne ferche 
lers, cc. which ſell at unreaſonable paices. wines, 

& They have power to hear and determine riding and going armed tc. and to b 20 E. 3. ca. 5. 
punilh Juſtices of Peace, Sherifs, Baillies, and others foz not doing their 3 E. 3.47.6. 
officei n that caſe. = = —— 

They may hear and determine treaſon in counterfeiting of money, ec, 1 Neg. Of 
= They ſhall do execution of the ſtatute of 13 H. 3. of riofg done in their pze- unlawfull main 
ſence upon pain of an hundzed pound. And by the ſtatute of 2 H. 5. Commiſ⸗ 2 
lions ſhall be awarded to enquire of the default of Juſtices of Alliſe and of ne 7 


Juſtices of Peace in that behalf. 12 fl. 5. cap. 8. 
* They ſhall enquire ok, hear, and determine all offences contrary to the 2; H. s. ca. 10. 

ſtatute of 23 H. 6. concerning Sherifs, Under-Sherifs, and their Clerks, 33 H. 8. ca. 9. for 

Coꝛoners, Stewards of Franchiſes, Bailiſs, and kœ pers of pꝛiſons foz ertoz- Ooting. 

tion, and foz letting fo bail ſuch as were not bailable, oz foz denying of bail to 

them that ought to be bailed, xc. 

? Juffices of Aſſiſe ſhall take bail of him that is acquited of murder with- p 3 H.. cap. t 
in the year to anſwer to ths appeal of the party, 5 Eliz. cap. 5. Of Informers, hea 
5 * 4. Of 8 5 | 

AJuſtices of Aſſiſe, of Gaol-Delivery, and of the Peace, ſhall enquire of 
default of Coꝛoners. " ü Bong © TRE ane, 

* Juffices of Aſſiſe,xc.ſhall enquire of falſe making of Leather. * Df amen, 18 El.cap g. 


ding ot high ways. Ot hunters in Parks. St unlawful taking of Fiſhes, (18 PLcap. 10. 


Ol fozgery of falſe dæds. Againſt deceipt in M innen cloth. Againſt pers * Fl.. 
jury, * Df uſury, and many other things. v9 23 a 
Juſtices ol Aſliſe twice in the year aught to pꝛot laim the ſtatute of 32 H. 8. - 2 
and other ſtatutes againſt unlawfull maintenance, champerty, imbzacerp, and 5 El.cag. 
unlawfull reteiners. They ought to pꝛoclaime the ſtatute of unlawſull games 13 El. cap. s. 
in their circuit. De the Cuſtumer of Nozmandy, cap. 19. 2 12 
How concerning Juſtices of Niſi prius they were firſt inſtituted by the ſta W.. a. — 
tute of W. 2. of iſſues joyned in the Common Bench, and Kings Bench: and the 2 part of the 
their authoꝛity is annexed to the Juſtices of Aſſiſe, and is by fozce of a judiciall Iaſt. che expoſi- 
wzit,and therefoze we have joyned them under one title. And this appeareth in Vid - — Act. 
the judiciall wzit of Nili prius, which is, Vid Hi. 3 F. 3. 
thority of Juſtices of Nik prius, in libro meo fo, 54. b. the Pl. begun, Et auxint en Niſi prins — — . , 


Rex vicecomiti Salutem, Præcipimus tibi quod venire fac coram Fa- © The writ of 
ſticiariis noſtris apud Weſtm' in Octab. Sancti Michaelis, vel coram Fu- Niſi prius. 
ſticiariis noſtris ad Aſiiſas in com tuo per formam ſtatuti noſtri inde pro- 

vi capiend affignatis, ſi pri us die lune prox ante feſtum, &c, apud, 
Cc. venerint 12, tam milites quam alios, & c. 
And by the ſaid Ac the Juſtices of Niſi prius hate power to give judgment Reg. judie. 48.7 5 


in Alliſe of Darrein Preſentment and Quare Impedit. W. 2 ca. zo. 
2 By 6 E. 6. Dier 77. 


160 Fuſtices of eAſciſe and NMiſi prine. Cap. 27. 


7 R. 2. ca. 3. By the ſtatute ot 7 R. 2. Niſi prius ſhall be granted as well in the Exche⸗ 
quer as elſewhere. 
18 EL ca. 12. Ok ines joyned in the Kings Bench, Common Bench, and Exchequer, 


the Chief Juſtices, oz Chief Baron, oz in their abſences two other Juſtices 
oz Barons of the ſaid ſeverall Courts, as Juſtices of Niſi prius foz the Coun⸗ 
ty of Pidd. within the Terme, o2 four days after, ſhall ſeverally fry, ec. and 
9 El. Dier 261. that Commiſſions, and waits of Nig prius ſhall be awarded, xc. It is to be ob⸗ 
ſerved that there is but a tranſcript of the Recozd ſent to the Juſtices of Nig 
rius. 
27 E. l. de finibus, By the ſtatute of 27 E. 1. de Finibus ca. 4. it is pꝛobided, Quod inquiſitiones 
F. N. B. 24. 1... & recognitiones capiantur tempore vacationis coram aliquo Juſticiario de utro- 
Statut. de Tork. que Banco, coram quibus placitum deductum fuerit. De the ſtatutes of Pozk, 
* 4 Jang -"g 2 E. 3. cap. 16.4 E. 3. ca. 2. and the ſtatute of 14 E. 3.cap. 16. which ſtatute doth 
2 pꝛovide that Niſi prius may be taken in every plea reall and perſonall befoze 
14 E.3.ca, 16. fo, ſo that one be Juſtice of one of the Benches, oz the Chief Baron oz Ser⸗ 
feant ſwozn, without any regard where the plea depended, and this ſtandeth pet 
at this day. Vid. 42 E. 3. cap. 11.19 H. 6. fol. 47.3 3 H. 6. fol. 14. 16 H. 7. fol. 14. 
5 Mariæ Dier fol. 163. 
Rot. Clauſ. Concordatum fuit per totum concilium regis, quod nullus Vicecomes ant Co- 
10 E. 2. m. o. ronator fiat Juſticiarius ad Aſſiſas capiend', Gaolas deliberand*, tranſgreſs* au- 
diend* & terminand*, ſeu ad aliquod aliud officium Juftic* faciend*, eo quod de- 
bent eſſe intendentes aliis Juſticiariis, Which Ac is declaratozy of tho Com⸗ 
mon law,fo2 that (as by the reaſon pielded in the Ac it appeareth )theſe offices 
be incompatible, the one being attendant unto and within the controlment of 


the other. 
F,N.B.240.0. 14 H.6,cap. 1. Juſtices of Nik prius have power in all caſes of felony and 
Stanf. 136. freaſon to give judgment as well where the pꝛiſoner is acquited, as where he 
Niſi prius in caſe is atfainted, and to award execution. 
of felony and * Where the King is a party, a Niſi prius may be granted, if the kings 
reaſon. 4 E. 3. Atturnp allent unto it. 


cap. 11. 


424 E. 3. f. 23. In Appeal of murder, robbery, and rape bzonght in the Kings Bench, if the 
Rot. Par. 37 E. 3. part ies be at iſſue, a Niſi prius may be granted befoze Juſtices of Aſliſe. 25 E. z. 
nu. 18. F. N. B. 30. 14 E. 3. Niſi prius 16. 22 E.. 19. 21 H. 7.3 6.9 El. Dier 26 1. 42 E. 3. cap. 11. 
dey 8 H. 5.6,” But it is fo be obſerved,that if the Appellee be acquited befoze Juffts 


g = . —＋ . ces of Niſi prius, they have power to acquit, ec. and give judgment, as is afoze- 


Dier 120,121, ald. 
131. * They may alſo enquire and judge of the abbettozs and damages by the 
c See the 2 part of ſtatute of W 2. cap. I 2. and not by the ſaid Act of 14 H. 6. And ſo it is if the Ap⸗ 
— = WW. , peal be bought befoze the Juſfices of Afſiſe, they have alſo power to enquire 
— . na 3nd judge, ut ſupra, | 
4278B.1.ftar. de * Theſe Juſtices of Niſi prius were inſtituted fo2 two cauſes: yiz. 1. Propter 
finibus, cap. 4. intolerabilem jacturam Juratorum, & in exonerationem Juratorum ; 2. Ad celerem 
Regiſt. x86. juſtitiam in ea parte exhibendam. 
Inquifitiones & Jurat' in placito terrz capiend* quæ magnæ non ſunt examinati- 
ons, capiantur in patria, &c. | ; 
" Regiſt.x86. And hereupon a pꝛohibition is grantable to Juſtices of Alliſe, Quod non 
caperent in patria inquiſitiones quæ magna indigent examinatione, ; 
A E.3.af Br. By the oziginall inſtitution of Juffices of Aſſiſes and of Nic prius, the tryall 
413. & tit. Ad, ſhould be befoze two at the leaſt, and it were much foz the advancement of ju- 
Fitzh. 110. ſtice and right to have the law put in due execution, foz plus vident oculi quam 
oculus, and ſpecially in Pleas of the Crown concerning the life of man, in re- 
gard whereof they ſhall be wozthy of greater allowance. | 
Dier Manuſcript. Wefoꝛe the Juſtices of Aſſiſe in pays a fozain plea,viz.Uillenage was pleaded, 
Hil. 11 Eliz, ſoꝛ trpall whereof the Recozd was removed into the Common Bench, and there 
26 aff, p.3; a Venire fac was awarded, and retoꝛne ſervice, anda Habeas corpus with a Niſi 
prius was pzayed. And it was objected that the iſſue was not toyned in Bank, 
no2 judgment to be given there; and yet in the end the pzayer was granted, as 
in 


W.z.cap.30. 


ha. A. — * we WW 


Cap-27. Fuſlices of eAſviſe aud NCift prius. 
ina * Certificate upon an Alliſe a Niſi prius ſhall be granted:* And ſo it is up- 


on a fozain Uoucher, Receipt ſhall be granted, and a tryall by a Nik prius had. 
b The Juſtice of Niſi priusmay grant a Tales de circumſtantibus, either when 
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17 H.. 45. 
8E.4.16. , 


F. N. B. 183. h. 
418 E. 3. f. 


but one oꝛ moze appeare of the,pzincipll pannell, oz where eleven do appear: 49 E. 2 af. 
and all the Jury may be of the Tales de circumſtantibus, as it wag upon a Tales at 3 H. 4.18. 


the Common law. 

* Where the King is party, a Niſi prius is grantable ſoz the King, but not 
foz the party without aſſent of the Rings Atturne, and ſo are the beks to be 
intended. 

In Attaint the Plaintif craved a Niſi prius, and becauſe one of the Petit 
Jury was pꝛiſoner in Newgate, and came in ward and pleaded, and was re⸗ 
manded, and if a Niſi prius ſhould be granted he ſhould loſe his challenges, the 
Court denyed to grant any Niſi prius, otherwiſe a Niſi prius may be grantev in 
an Attatnt. 7 

In treſpaſſe betwen the Duke of Exeter and the Lozd Cromwell the 
Councell of the Duke moved foz a Niſi prius, and foz that the Duke was a 
pꝛepotent Paince in that Country, and the Venire fac* being returned, there 
was a great rout in the Yall, ſo as if a Niſi prius ſhould be granted great miſ- 
chief might enſue, therefoze no Nifi prius was granted. 


which hath been ſatd concerning the juriſdiction may ſuffice. It is commonly 
called a wait of Niſi prius, but the words of the wait are Si prius, &c. And al- 
beit the authozity of Juffices of Aſſiſe (as it hath appeared) hath by Ad of Par- 


pe” 
— 


d 44 


b 35 H.8.cap.6. 
23 El.Dier 376. 
4 & 5 Ph, & Mar: 
cap. 7. 14 El. c. 9. 
18 El. cap. 1 3. 
Vid. 8. Eliz. 
Dier 145. 

6 25 E. 3. 39. 

18 E. 3. 58. | 22 

14 Ez. Nin pri; 
us 16.24 E. 3. 
23. 21 H. 7. 34. 
F.N. B. 140. 
Stanf. pl. cor. 


6. a. b. 


p. 7. 


e 15 E. 3. Niſi 
prius 2 2. ſimile. 
21 E. z. ibidem 2 


liament ben ercedingly enlarged both in dignity and multitude of cauſes, pet f zz H.6.9. 


they retain their firſt ando2iginall name, albeit Aſſiſes are in theſe dayes very 22 E-3-16.F.N.B: 
rarely taken befoze them. S in the Chapter of Juffices of Peace, powers and 244.6 Dier 4 El. 


authezit ies lately granted to Juſtices of Aſliſe and Juſtices of Niſi prius. 


B. z. fo. 2. 
44 aſſ. p. 20. 


Moꝛe you map read ot the wzits of Aſſiſe and of Niſi prius in dur books, that : — E. 3. 
7. 


Cap. 28 Y 


CAP. XVVIII. 
Juſtices of Oier & Terminer: 


He anthozity of Juſtices of Oier and Terminer is by Commiſſion. Df 


— 2 ſee Commiſſions of Oier & Terminer there be two ſozts ; one generall, ſo 
42 Aff pl. 7. called becauſe it is generall in reſpect of the perſons, the offences, and 


2R.2.Cor.47- the places where the offences are committed, the which Commiſſion followeth 


Pl.com.390. * 
5 3 in theſe wozds 


caſe. Elizabetha dei gratia Angliæ, Francie & Hibernie Regina, fidei de- 
fenſor, &c. Chariſdims ph le ſuis Willielmo Marchions Winton, 
Henrico Comiti South', &c. ac dilecti & fidelibus ſuis Rogero Manwood 

uni Fuſtic ſuorum de banco, Fohanni Fefferay uni Fuſtic ad placita co- 

ram nobis tenend aſiign,Fohanni Arundel militi, &c. Fohanni S. Fohn, 

Humf. Malrond, Will, Pool, Petro Edgecombe, Thomæ Morton, &c. 

Salutem. Sciatis quod aſignavimu vos & tres veſtrum, quorum aliquem 

ve ſtrum vos oy Rogerum Manwood &. Fohannem Fefferay unum 

W | volumus Fuſticiarios noſtros ad inquirendum per ſacramentii proborũ 
are called Juſti- legalium hominum de com noſtris $ out _ Dorſet,Somerſet, De- 
ces of Oier and von. & Cornub. & eorum quolibet, ac alits vits,modis,or mediis quibus me- 
Terminen. ius ſciveriti, aut poteritis, tam infra libertates quam extra, per quos rei 
veritas melius ſciri poterit de quibuſcunque proditionibus, miſpriſionibus 
proditionum, inſurrectionibus, rebellionibus, murdris, feloniss, homicidi- 
i, interfectionibuu, burglarits, raptibus mulierum, congregationibus & 
conventiculis illiciti, verborũ prolationibus, coadjutationibas, miſpriſio- 
nibus, confederationi bus, falſis alleganti is, tranſgreffionib us, riotis, rontis, 
retentionibus, eſcapiis, contemptibus, fal ſitatibus, negligentiis, concela- 
mentis, manutenentiis, oppreßionibus, cambi partiis, deceptionibus, & ali- 
is malefattis,offenſis,& injuriis quibuſcunque, nec non acceſſar eorundem, 
infra com pradict & eorum quemlibet tam infra libertates quam extra, 
per quoſcunque & qualitercunque habit fact, perpetrat ſive commiſs', & 
per = vel per quem, cui vel quibus, quando, qualiter, & quomodo, ac 
de alis articulis & circumſtantiis præmiß. & eorum aliquod vel aliqua 
qualitercunque concernen; & ad eaſdem proditiones & alia præmiſſa (hac 
vice) audiend. & terminand. ſecundum legem & conſuetudinem regni no- 

ſtri Angliæ. Et ides vobis mandamus quod ad certos dies & loca quos vos 

vel tres veſtrum, quorum aliquem veſtrum ex vobis præfat. Rogerum 
Manwood & Fobannẽ Fefferay unum eſſe volumus, ad hoc provideritis di- 
ligenter, ſuper præmiſſ is faciatis inquiſitiones, & præmiſſa omnia & ſin- 
gula audiatu & terminet is, ac ea faciatis & expleatis in forma prædicta, 

* fatturi inde quod ad Fuſtitiam pertinet ſecundum legem & conſuetudi- 

nem regni noſtri Angliæ. Salvis nobis amerciamentis & aliis ad nos inde 
ſßpectantibus. Mandavimus enim Vicecomitibus noſtris com prædict. quod 
ad certos dies & loca, quos vos vel tres veſtrum, quorum aliquem veſtrum 

ex vobis præfat. Rogerum Manwood & Fobannẽ Fefferay unum eſſe volu- 

mus, eis fear feceritis, venire fac coram vobis, vel tribus 1 
aliquem 


* Nora theſe 
generall words. 


* Nota, 


Juſtices of Oier and Terminer. 


CE 4 P 2 5 4 
aliquem veſtrum vobis præfat Rogerum Manmood & Fohannem Fefferay 
num eſſe volumus, tot & tales probos & legales hõines de balliuis ſug tam 
infra libertates quam extra, per quos rei veritas meli us ſciri poterit Gr 
inquiri. In cujus rei teſtimonium has liter as noſtr as fieri fecimus patentes. 
Teſte me ipſa apud Meſtm 27 die Fanii, anno regni noftri decimo octavo. 


2 Particular Commiſſions of Dier and Terminer, fo called in reſpec ef 
the perſons, of the offences, oꝛ of the places, whereof you ſhall find five pꝛece⸗ 
dents in the Regiſter. * 1. Againſt the Biſhop of Wincheſter and his Pini⸗ 
ſters. 2. De nave fracta, if the gods ought to be taken fo2 Wreck, 3 Ol divers 
oppꝛeſſions, xr. extoztions, 4c. by the Kings Piniſkers. 4, Df Dier and Ter- 
miner foꝛ the Pzio2 of Daventry. And 5. Foz the King in time of vacation, 
which you may read there. . | | 128 101 

Concerning Commiſſions of Dier and Terminer Ten Concluſions are to 
be obſerved, 1. That Diers and Terminers ſhall not be granted but befeze 
the Juſtices of the one Bench oꝛ the other, o2 the Juſtices errant, and that foz 
great o2 hozrible treſpaſſes, of the Kings eſpecial grace, accozding to the ſta⸗ 
tute in the time of his Gaandlather. # — | 

And in the Regiſter there is a Superſedeas, Quia non enormis tranſgreſſio; 
which wozd [enormis] is in the ſtatute of W. z. ubi ſup, * To Commiſſioners of 
Dier and Ter miner a Writ of Superſedeas was delivered, Quia enormis tranſ- 
greſſio non eſt; idco ſuperſedeant, Foz it was not but foz cutting down cf Trees. 
© And afterward a Writ of Procedendo under the Gzeat Seal of later date was 
delivered fo them to pꝛoct d ſecundum legem & conſuetudinem Angliæ, non ob- 
ſtante aliquo mandato, & c. by virtue wyercof, notwithſtanding the fozmer 
Writ, they did pꝛocted by advice of all the Juſtices. Foz a Writ of Superfede- 
as is one thing, and an abſolute repeale oz countermand of the Commiſion it 
ſelf is another. A Superſedeas is but to ſtaꝝ oz ſoꝛbear the pzoceedings, * that is, 
ſupgr adviſamentum ſedere, and is not mes un ſurceſſe de adviſement. And ſuch 
mi) the cutting down of tres be, as it inay be enormis tranſgreſſio, and there- 
foze notwithſtanding a Superſedeas the canſe may pꝛoce d by a Writ of Proce- 
dendo. But after an abſolute repeal oz counterniand by the King of theCom- 
miſſion it ſelf, the Commiſſioners cannot pzoced after by foꝛce of any Proce- 
dendo, but there muſt be a new Commiſſion. n. | 

The ſecond Cdnckutlon is, that Commiſſions are like to the Kings Writs, 
ſuch are to be allowed which have warrant of law and continual allowance 
in Courts of Juſtice. Foꝛ all Commiſſions of new invention are againſt law 
until they have allowance by Ac of Parliament. CommiCians of novel! inqui- 
ries are declared to be void. Cd millions to alſay Meights and Meaſures( being 
of new invent ton) are declared to be void, and that ſuch Comiſſions ſhould not 
be after granted. So as à Commiſſion is a delegation by warrant of an Act of 
Parliament, oz of the Common law, whereby jurisdicton, power 92 authozitp 
ts conferred to others. Sapientis Judicis eſt cogitare rantum ſibi eſſe permiſſum 
quantum commiſſum & credicim, And it is a god rule foz all Commilſioners to 
hold the like, and ever to kep themſelves within their Commiſſion. 

The Commons da petition that certain Commiſſions lately ſent to Cities 
ſoꝛ the making of rertatn Boats and Biillingers, being done without aNent of 
Parliament, might be repealed. ' The King doth anſwer, That after conference 
with the Lords reaſonable anſwer ſhould be made. And that theſe CommiCions 
took no effec, appeareth in this, fhat na further complaint was thereof made, 
and no ſuch Commiſſton'wzs ever after granted; . 11 

At the petition of the Commons, the King grantev that one Bennet Wilman, 
who was impꝛiſoned to anſwer befoze the Conſtable and Marſhal of England, 
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Regiſt. 123, 1163 
127. | 
F. N. B. 1 10, 111: 
For particular 
commiſſions ſee 
42 Aſſ. pl. 1 2. 

34 Af. p. S. 
29 E. 3. 30, 31. 
Rot. Clauſ. 

13 H. 3. m. i 5. de 
Petto de Rival. 

4 2 E. 3. cap. 2. 
34 E. 3. cap. 1. 
Jo be named by 
the Court, & not 
the party. | 
See the Statute of 
423 E. 3. cap.4. 
which extends to 
Enquiries. 

4 H.4. cap. . 
Vide Rn Parlz 
10 E. 3. nu.52. 
for Commiſſions 
of inquiry what 
perſons oughr to 
be named: lo note 
2 diverſity berweE 
Commiſſions of 
Enquiry, and of 
Oier and Termi- 
ner. 

b W. 2. 13 E. 1. 
cap. 29. 

c Regiſt, 124, 
125. 2 E. 3. cap. 2. 
d tz Af, p. 2 1. 
Vide Br. com. 12. 
& Oier & Ter- 
miner 4. 

e Regiſt:1 24, 125. 
* Superſed, unde 


f18 E. & cap. i. 
31s E.. cap. 4. 


Rot. Par. à HF. 3. 


na. 22. 
« ) 


Rot. Parl. F ji & 
nu. 39. 


ſhould be tried accoꝛding to the cominon laws of this Realm, not withitanding 
any Commiſion to the contrary. Any thereupon a Writ was acco2dingly vire- AH; 
tted tothe Juffices of the Kings Bench, as there it appeareih; Df theſe kindes 

| 11 : 11 — 
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many moze authozities might be cited, but let us return to our Juſtices of Dier 
and Terminer. 
42 Afl. pag. 12. In the reign of E. 3. the Juſtices were ſo careſull, that no innovation ſhonld 
Vi. F. N. B. i 10. b · cx in concerning Commiſſions of Dier and Terminer, that certain Juſtices 
Regiſt. 125, &c, having their authvzity by Mrit, where they ought to have had it by Comiſſion, 
though it were bf the fozm and woꝛds that the legal Commiſſion- ought to be, 
John Knivett Chief Juffice by the advice of all the Judges reſolved,thaf the ſaid 
Writ was contra lege. And where divers Jndiaments were befozethem found 
againftT.S.the ſame and all that was done by colour of that Writ was damnen. 
3 Mar. Br. Com- The third concluſion is, that Juſtices of Dter and Terminer cannot p2o- 
miſſions 23. ted upon any Indictment, but upon Indiaments taken befoze themſelves, foz 
f their authozity is, Ad inquirend, audiend & terminand', 
The fourth concluſion is, that Juſtices of Dier and Terminer map upon an 
| Indiament found p2oce&d the ſame day againſt the party indicted, But againſt 
Vide 29 Af, 33. this there ſcems to be great authozity : Foz in Kelwey fo. 159. b. it is thus 
ſaid ; Meme que en brief de Oter & Terminer, P. 9 H. g. ſur le inſurrection in Lon- 
dies, il fuir determine clerement per touts Juſtices Dengliterre, que Juſtices D'oĩer 
& Terminer ne puir inquire un jour, & meſine le jour determine, nient pluis que Ju- 
ſtices de Peace; mes Juſtices de Gaol- delivery & Juſtices in Eire potent bien. At 
may be that he that ſet down this caſe tok it upon truſt, foz it agrœth in eſfea 
totidem verbis with the Chzonicle in 9 H.$.fo.843. and it is erroneous in divers 
main points. x. That the Dier and Terminer was by Writ, where it was 
and ought to be by Commiſſion, as hath been ſa(d. 2. That Juſtices of Dier 
and Ter miner cannot enquire one day, and determine in the ſame day, which 
without queſtion they may doe: foz pzoof whereof we will cite ſome few Re- 
coꝛds in ſtead of many. | | 
Vil.z H. 4. Rory, Thomas Marks Biſhop of Carlifle befaze Commiſſioners of Dier and Ter- 
miner was indicted, tried and adjudged all in one day, fo2 High CTreaſon. 
1 H. b. Sir Rich. Die Lunæ poſt feſtum Sancti Michaelis, Anno 1 H. 8. befoze Fiſher, Brudnell, 
Eqplons caſe. Palmes, &c. Commiſſion ers of Dier and Termine r, Dir Richard Empſor was 
Northawpron- indided of High Trealon and tried all in one day. And we deſirous to ſe the 
: entry upon not guilty pleaded, it is thus: Ideo inter dict dominum regem & dict 
Richard Empſon mihtem in inſtant? diem ad horam primam ,poft meridem, &c. 
apud caſtrum de Northampton venerunt, &c. 1 nec, &c, ad recognoſc, &c. Ad 
quos quidem diem, horam & caſtrum de Northampt* venit coram præfat“ Juſtic 
pred' Rich. Empſon, &c. 

2 Dec* Anno 3 E. 6. at Weſtm' befoze Richard Liſter, Edward Montague, Ro- 
ger Cholmeley, Edmond Merton, William Portman and Humfrey Browne, and 
other Commiſſioners of Dier and Terminer, Robert Bell was indiced of Yigh 
Treaſon and tried the ſame dap. 10 Dec' Anno 3 E.6, befoze Sir William Port- 

4 And wich this man and other Juſtices of Dier and Terminer at Reading in the County of 
conſtant _ Berks Thomas Bonham was indicted of Migh Treaſon and tried the ſame day. 
2 — BY 4 Auguſti ro Eliz, John Felton was befoze Commiſſioners of Dier and Ter⸗ 
queſt 55, miner tn London indicted of Yigh Treaſon , and tried the ſame dap by the 
b2z E. g. cor. 44. advice of all the Judges of England. Nota, the award in the Roll by the Ju⸗ 
holden for no fſtites of Oier and Terntiner to the Sherik to return a Jury is not ſufficient ; 
** Je Leſtarur de bat there onght to be a pꝛecept tothe Sherif under the Seals of the Commilli⸗ 
A E. 6. cap. 14. oners fo the returning of a Jury, bat otherwile it ts in the Kings Bench. 
Of Foreſtaller, The third erroꝛ in the ſatd caſe ot 9 H. 8. that Juffices of Peace cannot ä 
Ingroſſers and inquire and try the ſame day; which without queſtion they may, foz they are 
— Or ſpecial Juffices of Pier and Terminet: and wherefoze Juſfices of Vier and 
calawfull canes. Terminer ſhould not try the fame day, as well as Jultfces of Gaal, velivery 
7 liz. Dier 236. and Juſtices in Eire, no ſound reaſon can be given. Fans pt 
See many ſtarures © The fifth concluſton is, that if any offence be p2ohibited by any ſtatute, and 
— rant 3 it name not in what Court it ſhall be puniched, oz if the ſtatute appoint that it 
miner are expreſly Wall be puniſhed in any Court of Recozd; in both thee caſes it may be heard 
named, and determined befoze Juſtices of Pier and Terminer. And ſo if ſ&meth to me 


if 
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the ſtatute appoint the penalty fo be recovered in any of the Kings Courts of 
Recozd, accoꝛding to the opinion of Catlyn, Sanders and Whiddon ; foz the 
Court of Dier and Terminer is the Kings Court of Recozd. 5 
The ſirth concluſion is, That the King may make a Commiſſion of Aſſocta- 
tion directed ts others to jopn with the Juffices of Dter and Terminer, anda 
Writ of Admittance to the Juſtices of Dier and Terminer, to admit the 
others into their ſoctety., which Writ is cloſe. There is alſo a Writ of S 
non omnes directed to the Juſttres of Pier and Terminer and to their Alloct- 
ates: the foznis of All which you may read in the Regiſter. ubi ſupra, and in 
F. N. B. ubi ſupra+; And in all thefe Commiſſions and Writs the Juſtices are 
directed with this Rule, Facturi quod ad juſtitiam pertinet ſecundum legem & con- 
ſuetudinem Angliæ; which is a true mark of a lawfull Commillion, 
The ſeventh, If the Juſtices ſit by-fozce of the Commiſſion, and do not Commiſſions Br. 
I2, 


- adjourn the Commiſſion, it is determined. 


The eighth, Juſtices of Dier and Nadel o2 Juffices of Peace, cannot 9 H. 4. coron. 457. 
aſſign a Coꝛoner to an appꝛober, foz it is not within the Commiſſion of either Stan. pl. co. 143. c 
of them; but Juſtices of Gaol-delivery may doe it. 2 N 

The ninth, Autkices al Pier and Terminer chall ſend their Recopds Ind E. cp. i. 


111 


the fozmer Cammiſſion is countermanded. | 19 Eliz.Dier 355. 

| ' 224 TS EP 14 Vi. infra pag. 169. 
The ſtatute of 2 & 3 Ph. & Mar. cap. 18. for Cities or Towns Corporate being no Counties, but it eætendeth not to 
Commiſſioners of Oier and Terminer. eee 


And a right pꝛoſttable ſtatute is made concerning this matter, yiz. That no 1 E. 6. cap. 7: 
Proceſs ot ſuit before any Juſtices of Aſſiſe, Gaol- delivery, Oier and Terminer, Fuſti- 
ces of the Peace, or other of the Kings Commiſſioners, ſhall not in any wiſe be dil. Nota the ge» 
continued by the making or publiſhing of any new Comiſſion or Aſſociation, or by neral words. | 
altering of the names of any of the ſaid Juſtices or Commiſſioners, but that the nec“) 
Juſtices and Commiſſioners may proceed in every behalf, as if the old Juſtices and 


| Commiſſioners had ſtill remained and continued not altered, 


) 


| Cap.: 9. 


— 


CAP. XXIX. 
The Courts of Special Juſtices of Oier and Ter- 


miner, of and concerning, 1. Purveyors, 2. Miſdemeanors 
of Villains, &c. 3. Sums of mony collected for houſes 
of Correction, &c. 4. Colledges, Hoſpitals, and | 


Charitable uſes, - 5 502 
der, 1 And firſt of Purueyors. | 
36 E. 3. cap. 4. ＋ His Court is raiſed by the Statute of 36 H. 3. whereby it is cnaced, 
Of Purveyors. : That Commiſſions ſhall be made to two good men and lawfull 


of every County, and the third to be of the Kings houſe. So 
that if any of the three come not, the two ſhall proceed to enquire of 
Buyers of Victu- the behaviour and acts of the ſaid buyers and takers, and how much 
Mae of Car. the (aid buyers haye taken and bought, and how much carriage; and 
nage tohhear and deter mine the contempts, outrages, and treſpaſſes in that 
os 7 as well at the Kings ſuit, as of every man that will complain 
r x wo | 
-. Theſe Commiſſions are to be granted ex merico juſtitiæ, and cannot be dent- 
ed. And it is tobe obſerved, that the action oz ſuit given by the ſaid Act is nat 
popalar - fo; either the King only is to have it, oz the ſubjea only that will 
complain. | 

And for better information to be made to the ſaid Juſtices of the 
things aforeſaid, the Steward, Treaſurer and Controller. of the two 
. Houſes, (vi. of the King and Queen) at every Quarter or Half year, 
. ſhall certifie into the Chancery the parcels taken in every Town, 
and of every perſon z and the Chancellor ſhall ſend the ſaid Certificate 
to the Juſtices which ſhall be ſo aſſigned. And that this Act extend 
and hold place as well againſt the Purveyors of the Great Horſes of 

the ſaid two Houſes, as againſt the buyers or takers before named. 


2. Concerning miſdemeanors, &c. of Villains, 
Der the Statute of 1 R. 2. cap. 6. 


fs 3. Of and for Sums of mony collected for Houſes of Correction, 
or for the Poor, &c. 


This Court is raiſed by the ſtatute of 39 Eliz. cap.4. as by the ſame appear 
23% Eli. cap. 4 eh, Wherein this is to be obſerved, That their pzoceedings , judgments and 
1 Jac Cap. 7. executions ſhall remain god and available in law, without any redzeſs to be 
had by ſuif in any other Court. 
Ser the Second part of the Inſtitutes the expoſition of theſe ſtatutes, 


4. Concerning Colledges, Hoſpitals or Alms- houſes, or for 
charitable and lawfull purpoſes and wſes. 


39 Eliz. cap. 6, It is lawfull for the Lord Chancellor or Lord Keeper of the Great 
Seal, 
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Seal, and for the Chancellor of the Duchy of Lancaſter (for lands 
within the County Palatine of Lancaſter) to award Commiſhons un- 
der the Great Seal, or Seal of the County, to the Biſhop of the Dio- 
ceſs and his Chancelour, and to other perſons of * good and ſound be- 
haviour, to enquire by the oaths of twelve lawfull men, &c. as by all 
other good and lawfull means, of all and fingular Colledges, Hoſpitals, 
and other places founded or ordained for the Charitable relief of 
poor,aged and impotent people, maimed ſouldiers, Schools of learn- 
ing, Orphans, or for ſuch other good, charitable & lawfull purpoſes.and 
intents; and alſo of Lands, Tenements and Hereditaments, Leaſes, 
Goods and Chattels given or appointed for the like lawfull and chari- 
table uſes; as alſo for reparation of High- waies, of Bridges and Sea- 
banks, for maintenance of Free- Schools and poor Scholars, and of 
Orphans and fatherleſs children, and ſuch like good and lawfull chari- 
table uſes; and to enquire of the abuſes and miſdemeanours, miſ-im- 
ploiments, falſities, defrauding the truſts, alienations and miſgovern- 
ments, &c. and after ſuch inquiry made, upon hearing and examining 
thereof, to ſet down ſuch orders, judgments and decrees as the ſaid 
good and charitable uſes may be fully obſerved in full, ample and moſt 
liberal ſort, &c. Which orders, judgments and decrees (not being con- 
rrary to the orders, ſtatutes and decrees of the Donors or Founders ) 
ſhall ſtand * firm and good, according to the tenor and purport thereof: 
which Orders, Judgments and Decrees are to be certified under the 
Seals of the Commiſſioners reſpectively, either into the Chancery of 
England, or of the County Palatine of Lancaſter. 3 
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No petſon inte- 
reſſed, & . to be s 
Commiſſioner. 


Colledges in both 
Univerhtics , of 
Weſtm. Eaton, or 
Wincheſter , and 
Cathedral Chur- 
ches, &c. are ex- 
cepted. 

It extends not to 
lands in Cities or 
Towns Cou porate 
where there is a 
ſpecialGovernour, 
&c, 

Nor to any Col- 
ledge, Holpital, ot 
Free- ſchool, which 
have ſpecial Viſi- 
tors, &c. 

Bur this exception 
exrends not to 
Leaſes, Goods or 
Chattels. 

* The party grie- 
ved may complain 
to the Lord Chas 
cellor or Lord 


Keeper, or to the Chancellor of the ſaid Duchy, for their redreſs therein, &c. and they have power to jadge, &c. ac- 


cording to equity. 


It is to be obſerved that when any Ac of Parltament doth authoziſe the 
Lo2d Chancello2 02 L02d Keeper to make oꝛ grant any Commiſion under the 
Gꝛeat Seal, that he may make o2 grant the ſame without any further warrant, 
becanſe the Zing is party fo the Ac of Parliament, and there cannot be a 
greater warrant to the Loꝛd Chancelloz, xc. then the Ad of Parliament. 


2 2 CAP. 


6 
Juſtices of Gaol- delivery. 


Their Authority is by Commiſsion in theſe words. 
The Commilſi- E Lizabeth, & c. Dilecti & fidelibus ſuis AB, C D. &c. Salutem. 


on of Gaol. de- Sciatis quod conſtituimus vos, tres, & duos ve ſtrum, quorum al;que 
livery. veſtrũ vos præfat. AB, & c. unum eſſe volumus, Fuſticiarios noſtros 
N arecal- 4d Gaolam _ caſtri noſtri de C. de“ priſon. in ea exiſt. hac vice deli- 
flies Ju. ger and. Et ideo vobis mandamus quod ad certũ diem que vos, tres vel duo 
* Their Commiſ- veſtrum (quorum vos præfat. AB. & c. unum eſſe volumus) ad hoc provide- 
| pn 41 3 ritis, conveniatis apud caſtrum prædict. ad gaold illã deliberand', factu- 
priſon, ri inde quod ad j uſtitiam pertinet ſecundum legem & conſuctudine regni 
Nota. noſtri Anglie, Salvis nobis amerciamentis & aliis ad nos inde ſpectanti- 
bus. Mandavimus enim V ic. noſtro Com. noſtri M. quod ad certũ dit quem 

vos, tres, vel duo veſtrũ (quorũ vos præfat. A B. &“ CD. unũ eſſe volumus) 

ei ſcire feceritis, omnes 2 ejuſdem Gaolæ & eornum attachiamenta 

coram vob is, tribus, vel duobus veſtrum, (quorum alique veſtrũ ex vobis 

præfat. A B. & CD. unum eſe volumus) ibidem venire fac. In cuj us rei 


teftimonium has literas noſtras fieri fecimus patentes. Teſte, &c. 


dee the ſecond part » By the law of the land, ne homines diu detineantur in priſona, but that they 
of the Iaftitutes, might receive plenam & celerem juſticiam , this Commiſſion was inffifuted, 
ſar.deGlouc'ca.9. and by this Commillion Gaols ought to be delivered * thzice in the year, and 
b4E.3.cap.z. oſtner if ned be. 

17 R. 2. cap. 9. Their authozity is by this Commiſſion, which conſiſteth in few wozds. 


Sig por rea Conſtituimus vos Jufticiarios noſtros ad Gaolam noſtram caſtri noſtri de C. de priſo- 


Ane be: nibus in ca exiſtentibus hac vice deiiberand, © Theſe Juffices ought to be Bone 
d Nota, few, but gents & ſages autres que des places, &c. 14 

effectual words. Upon this authozity and by ftatutes given unto them thirt@n concluſions 
4 . 3. cap. a. do follow. 


74 E. 3. cap. 2. 1. * Juſfices of Gaol-delivery may arraign any man that is in paiſon in that 
2 Mar. Br. Com- Gaol upon an indictment of Felony, Treſpaſs, #c. befoze Juſtices ol Peace, 
miſſions. 23. though it were not found befoze themſelves, which (as hath been ſatd) Juſtices 
2 R. 3. Coron. 47. of Dier and Terminer cannot do. Juſtices of Peace ſhall deliver their Jndic- 
It ments to the Juſtices of Gaol⸗deliverp. 2 
4H. 5. Enqueſt . 2. They ſhall take a panellof a Juryreturned by the Sherif, without ma⸗ 
55. king any pzecept to him, as Juſtices of Diez and Terminer (as hath been ſaid) 
| ought to make. And the reaſon of the difference is, becanſe a general com- 
mandment is made to the Sherif by the Juſtices of Gaol-delivery ts return 
- Juries againſt their coming: but if they have a ſpecial Commiſſion, other- 
wiſe it is by Hankeford. N 
2 R.z.Coron.47. 3. They may deliver ſuſpects foz felony tc. by Pꝛoclamation, againſt whom 
there is no ſufficient evidence pꝛoduced to the Gꝛeat Inqueſt to india them, tc. 
which Juſtices of Dier and Terminer oz Juſtices of Peace cannot doe. 
Paſch. 29 Eliz.co- 4+ They may inquire and take indictments of felonp, tc. of pꝛiſoners befoꝛe 
ram Rege inter fthem,x+p2oce&d upon them. And ſo was it reſolv'd in an appeal of murder bꝛought 
Apharry & Mor- by Apharry againft Morgan, who pleaded that he was auterfoitz indided and con- 
* in Appeal. yided of the ſame felony, and had his Clergy befoze Juſtices of Gaol-delivery, 
n Rs. . and pleaded over to the ſelony( t the plea allowed.) And ſo may Juſtices of m_ 
an 
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and Terminer doe, which is to be obſerved by the judicious Reader, foz both 
of them have anthozity to enquire, hear and determine of ſuch as be pꝛiſoners 
in the Gaol : and in that caſe they have a concurrent authozity. | 

5. Ik a man be indicted befoze Juffices of the Peace, and thereupon out- 1; H. 7. f. b. 
lawed, and is taken and committed to p2iſon, the Juffices of Gaol-delivery 
may award execution of this pꝛiſoner. 

6. They may aſſign a Cozoner to an Appzover , and make Pzoces againſt Stat. de Appellat. 
the Appelle in a fozein County. 28E.1, 

7. * They may puniſh thoſe that let men to bail oz mainpziſe which are 2 
not bailable by law, oz ſuffer them to eſcape. ö cob 
By the Statute of 1 E. 6. it is pzovided in theſe wozds, 8 


And be it, &c. That in all caſes where any perſon or perſons hereto- — ogg "_ 


fore have been, or hereafter ſhall be, found guilty of any manner of E. 5. cap. 7. 
Treaſon, Murder, Manſlaughter, Rape, or other felony whatſoever, Treaſon, c. 
for the which judgment of death ſhould or may enſue, and ſhall be re- 
pried to priſon without judgment at that time given againſt him, her, 
or them ſo found guilty, that thoſe perſons that at any time hereafter 
. ſhall by the Kings Letters Patents be aſſigſied Juſtices to deliver the 
Gaol where any ſuch perſon or perſons found guilty ſhall remain, ſhall 
have full power and authority to give judgment of death againſt ſuch 
perſon ſo found guilty and repried, as the ſame Juſtices before whom 
ſuch perſon or perſons was or were found guilty might have done if 
their Commiſſion of Gaol-delivery had remained and continued in 
full force and ſtrength, 5 | EE 
8. Pere by the judgment of the whole Parliament this concluſton doth 27 E. 1. de fnib. 
follow, that Juſtices of Gaol⸗deliverp, acco2ding ts the generality of the <P: 3- 
woꝛds of their Commiſſion, may deliver the Gaol of pꝛiſoners committed foz = ne rb oh 
High Treaſon, which we prefer befoze any pꝛivate opinion, eſpecially conctu- ET. 
ding with a Quere. f | | V. 2 R. 3. cor. 47. 
9. Juſtices of Gaol-delivery ſhall ſend their Necozds and Pꝛotes deter- Caſe de Colin- 
mined and put in execution to the Exchequer at Michaelmas every year to be _— _ 
—_—_— there to the Treaſurer and Chamberlains, 4c. fokep them in the Jan: -= ood 
-realury; 7 | 49 E. 3. cap. 5. 
10, * Juſtices of Gaol⸗deli very may receive Appeals of robberp and murder 14 H. 7 for 5 b, 
by Will, but the Appellers muſt be in pꝛiſon befoze them. b tz H. 4. fo. 10. 
11. To thele Juſtices Commiſſions of Aſſociation, and Writs of admit- f 99: 
tante, and Si non omnes (as hath been ſaid ef Juſtices of Dier and Terminer) | Kan pl. - 
are directed. | Bt : | C2 E. 3. cap. 2. 
12. * Juſfices of Gaol-delivery ſhall keep their Seſſions in the p2incipal 46 R. 2. cap. j. 
and chief Townes of the Counties where the Shire⸗Courts of the ſame Coun⸗ 
ties be holden. | | | | 5 
13. By the ſtatute of 2 & 3 Ph. & Mar. it is pzovided, Thar all Commiſ- 2 3 Ph. & Mar. 
ſions of the * Peace or Gaol · delivery to any City or Town Corpo- 71 fl.. ans 
rate not being a County of it ſelf, ſhall ſtand and remain, the granting | 
of any like Commiſſion of the Peace, or Gaol-delivery in any Shire, 
Lathe, Rape, Riding or Wapentake, being of a later date, to the 
contrary notwithſtanding, | 
Dee in the Chapter of Oier and Terminer Concluſione 9. moze concerning 
Juffices of Gaol-delivery. Vide 44 Aſſ. pl. 21. | 5 
Dee authozities lately granted to Juſtices of Gaol-delivery in the Chapter 
next enſuing of Juſtices of Peace. | TEES 


CAP. 


UMI 


Before the Con- 
queſt, De pace 
violata. 


4 H. 7. cap. 12. 


CAP. XXXI. 


Juſtices of Peace. 


Ir Anthony Fitz- Herbert, one of the Juffices of the Court of Common 
Oka and divers others, have witten of the Juris diction and power of 

Juſtices of the Peace, both in the Court of the Seſſions of Peace, and 
without: to whoſe labours J refer the Reader. 

And it ts ſuch a fozm of ſuboꝛdinate government fo2 the tranquillity + qui- 
et of the Realm, as no part of the Chʒiſtian woꝛld hath the like, if the ſame be 
duly executed. | 

To the fozmer Treatiſes are neceſſary to be added certain Ads of Parlta- 
ment made in the 2x year of our late Sovereign Lo2d King James, and certain 
Caveats, Additions and Dbſervations necefſary to be known. De pace violata, 
vide int' leges Alveredi, cap. 36, Edward, cap. 6. 

But as a P2zeface to all that ſhall be ſaid of the office and dufy of Juſtices of 


Peace,we will begin with that which is enacted by the ſtatute of 4H.7.as a ne- 


ceſary caveat to all Juſtices of Peace, viz, The King conſidereth that 
a great part of the wealth and proſperity of the land ſtandeth in thar, 
that his ſubjects may live in ſurety under his peace in their bodies and 
oods ; and that the husbandry of this land may increaſe and be up- 
olden , which muſt be had by due execution of Laws and Ordi- 
nances, chargeth and commandeth the Juſtices of the Peace to en- 
deavour them to doe and execute the tenor of their Commiſſion, the 
ſaid Laws and Ordinances ordained for ſubduing of the premiſſes, as 
they will ſtand in love and favour of his Grace , and in avoiding 
the pains that be ordained if they doe the contrary. And over 
that he chargeth and commandeth, that every man, what degree or 
condition that he be of, that let them in word or deed to execute their 
ſaid authority in any manner form aboveſaid, that they ſhew it to his 
Grace; and if they do it not, and it come to his knowledge by other 
then by them, they ſhall not be in his favour, but taken as men out of 
credence, and be put out of Commiſſion for ever. And over this 
he chargeth and commandeth all manner of men, as well the poor as 
the rich, which be to him all one in due miniſtration of Juſtice, that 
is hurt or grieved in any thing; that the ſaid Juſtice of Peace may 
hear, determine or execute in any wiſe, that he ſo grieved make 
his complaint to the Juſtice of the Peace that next dwelleth unto 
him, or to any of his fellows, and deſire a remedy: and if then he 
have no remedy, if it be nigh ſuch time as his Juſtices of Aſſiſes come 
into that Shire, that then he ſo grieved ſhew his complaint to the 
ſame Juſtices ; and if he then have no remedy, or if the complaint be 
made long afore the coming of the Juſtices of Aſſiſe, then he ſo grie- 
ved come to the Kings Highneſs, or to his Chancellor for the time 
being, and ſhew his grief: and his ſaid Highneſs then ſhall ſend for 
the ſaid Juſtice to know the cauſe why his ſaid ſubjeRs be not ea- 
ſed, and his laws executed, Whereupon if he find any of them in 


default of executing of his laws in theſe premiſſes, according to — 
hig 
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high commandement, he ſhall doe to him ſo offending to be put out of 

the Commiſſion, and furthermore to be puniſned according to his de- 

merits. And over that his ſaid Highneſs ſhall not let for any favour, 
affection, coſt, charge, nor none other cauſe, but that he ſhall ſee his 

laws to have plain and true execution, and his ſubjects to live in ſurety 

of their lands, bodies and goods, according to his ſaid laws, and the ſaid 
miſchiefs to be avoided, that his ſubjects may increaſe in wealth and 
proſperity to the pleaſure of God. 


And where the wozds of the ſaid Act be, And further to be puniſhed accor- 
diog to his demerits; theſe wozds are ſo to be underſf@d, that he thall be 
puniſhed in an o2dinary courſe of Juſtice by way of indiadment upon this 
— — his contempt, 4c. and not by any abſolute power, as hath been often 
It is to be obſerved, that when Juffice Fitz. berbert and ſome others did 
wzite of the authozity of Juſtices of Peace, the Commiſion of the Peace 
ffod overburdened and tncumbzed with divers ſfatutes, ſome Whereof were 
befoze, and ſome ſince repealed: and with ſome; whereas there was noneſuch, Compare che old 
and ſtuffed with many vain and mnneceſfary repetitions, and many other coꝛ⸗ with the new Cõ- 
ruptions crept info it by miſfaking of Clerks, cc. foz amendment and coz2- miſſion , and the 
redion hereof ( being a matter of ſogreat impoztance ) Sir Chriſtopher Wray d tons 3 alte 
Chief Juſtice of England, Mich. 32 & 33 Eliz. aſſembled all the Judges of Eng- tions will appear. 
land; and upon peruſal had of the fozmer Commiſſion of the Peace, and upon Mich.zz & 33 El. 
due conſideration had thereupon, and often conferences between themſel ves, be Commiſſion of 
they reſolvep upon a refo2mation of the fozmer, with divers avvitions and al- br Teace reformed 
terattons both in matter and method, as it now ffandeth at this day. And there }} Lk ud - 
needeth pet another refozmation of that alſs: foz:ſince that time divers ſtatutes 13 H. 4. cap.;. 
then in fozce have ben.repealed, and divers have expired; as foz example, all 8 fl. 6. cap. 4. 
the ſtatutes of M ivertes inquirable by Juſtices of Peace are repealed by the E. . 27 Kc. 
ſtatute ot 3 Car. ca.. ſaving the ſtatute of r R. z. ca. 7. inquirable befoze Juſti- N 6 * 
ces of Aſſiſe, Vid. ſupra pa. 1 59, Alſa the ſtatute of 27 H. g. cap.2 2. that the owner — 
of any ſcite oz pzecin, tc. of any diſſolved religious houſe under the value of 
200 li. per annum, fog the keeping of honeſt and continual houthold thereupon, 
and tnquirable by Juſticos of Peace, is repealed by 21 Jac. Regis cap. 28. and 
the ſtatute of 13 R. 2. cap. 8. and 4 H.4. cap, 25. foʒ taking by any Jnholders in x; R. 2. cap. 8. 
gain above a halfpenuy in a buſhei of Dats over the common pzice in the mar- 4 H. 4. cap. 25. 
ket, and inquirable by Juſtices of Peace, is alſo repealed by the ſaid Aa of 
21 Jac, likewiſe the ſtatute of 39 El. cap. a. concerning husbandzy and fillage, 39 Eliz.cap. 2. 
which being but a pꝛobationer foz a time, was diſcontinued 21 Jac. and the 4 H. . cap. 19. 
ſtatutes concerning houſes of husbandzy and fillage in 4 H.9. 7H.8. 27 H.8. 5 1 
5 E. 6. and 5 Eliz. are all repealed by 21 Jac, and divers others, et. J E. 6. an; ; 
It is a god rule therefoze foz all Judges and Juffices whatſoever that; pl. cap.z. 
have jurisdiction by any ſtatute which at the firſt was tempozary oz foꝛ a time, 
to conſtder well, befoze they give judgement, whether that ſtatute have been 
continued oꝛ made perpetual: and if it were at the firſt made perpetual,whether 
it be not repealed oʒ altered by any latter ſtatute, Erudiouni qui judicatis terram. 
Ser in the Second part of the Inſtitutes the Erpoſition upon the ſtatute of 
22 H. 8. cap. 5. | 
Initices of Peace may enquire if Efreats be not ſhewed by Sherifs, ec. fo 42 E. 3. cap. 9. 
the party indebted and totted. A neceCary law foz the eaſe of the ſubject. W. 1. cap. 19. 
Concerning the nominat ion of Juſtices ol Peace, ſet the ſtatutes of 12 R. 2. H. 4. Cap. 3. 
cap.2, 2 H. 5. ſtat. 2. cap.1. 18 H.6.cap. 1 1. Whereunto you may add, that befoze 
all theſe another Ac not in pꝛint was made in 28 E. 3. as well foz their nomt- Rot. Par. 28 E. 3. 
nation, as how and by whom they ſhall be diſcharged. Certain it is, that he nu. 17. 
that is named in the Commiſſion of Peace under the Gzeat Heal fo be a 37 A —_ 
Juſtice of Peace, is a lawfull Jirffice of Peace. FO WO 
| At 


172 Juſtices of Peace. Cap. zi. 
At the Parliament holden Anne 21 Jac. Regis, there was an excellent law 
made, intitled, An Act for the eaſe of the Subject concerning Informations upon 
penal ſtatutes, Which Ad, foz that it pzincipally concerneth Juſtices of Peace, 
is here inſerted in hæc verba as follbweth. C 


This was the ans Whereas the offences againſt divers and ſundry penal laws and ſta 
cient and prudent tutes of the Realm may better, and with more eaſe and leſs charge 


ry —— to the ſubject, be commenced, ſued, informed againſt, proſecuted and 


ir bach appeared) tried in the Counties where ſuch offences ſhall be committed; and 
—— migh- whereas the poor Commons of this Realm are grievouſly charged, 
way pre es troubled, vexed, moleſted, and diſturbed by divers * troubleſome per- 


tried in their pro- b 4 
per Counties, and ſons commonly called Relators, Informers and Promoters , by proſe- 


not to be drawn . = , 5 i. 
up tothe Courts Cuting and enforcing them to appear in his Majeſties Courts at Weſt- 


at Weſtm* forthe minſter, and to anſwer offences ſuppoſed by them to be committed 


cauſesin this pre- againſt the ſaid penal laws and ſtatutes, or elſe to compound with them 
amble expreſſed, | 
« Of this kind of for the ſame: | 


men it was former- 3 N 
ly truly ſaid, Hoc genus homi num ſemper vitabitur, & tamen ſemper in civitate retinebitur. But this law conſiſting of 


ſeven parts remedicd all the former inconveniences and abuſes of theſe troubleſome perſons, 


21 Jac, Reg. ca. 4. 


1. For remedy whereof be it enacted by the Authority of this pre- 
ſent Parliament, that all offences hereafter to be committed againſt 
any penal ſtatute, for which any common Informer or Promoter may 
lawfully ground 14 TP ular action, bill, plaint, ſuit or information 

b Nota, _ b before Juſtices 0 iſe, Juſtices of Niſi prius, or Gaol- delivery, 
wy Juſtices of Oier and Terminer, or Juſtices of the Peace in their ge- 
2 Niſi prius. neral or quarter Seſſions, ſhall after the end of this preſent Seſſion of 
3 Gao-delivery. Parliament be commenced, ſued, proſecuted, tried, recovered and de- 
© Peace. . termined, by way of action, plaint, bill, information or indictment, 
But the greateſt before Juſtices of Aſſiſe, Juſtices of Niſi prius, Juſtices of Oier 
care for cheque. and Terminer, and Juſtices of Gaol - delivery, or before the Juſtices 
AR will belong to of Peace of every County, City, Borough, or Town corporate and 
the Juſtices of liberty, © having power to enquire of, hear and determine the fame 
chere be many Within this Realm of England or dominion of Wales, wherein ſuch 
learned in the offences (hall be committed, in any of the Courts, places of Judica- 
© Note, this Act ture, or liberties aforeſaid reſpectively, only at the choice of the parties 
giveth Juſtices of which ſhall or will commence ſuit, or proſecute for the ſame, 4 and not 
Peace no. n*% elſewhere, ſave only in the ſaid Counties, or places uſual for thoſe 


ower in caſes : 
here former Counties, or any of them. 


Acts gave them 
none, and fo of the reſt of the Juſtices here named. d So as they cannot be commenced, &c. in any of the Kings Courts 
at Weſtminſter. 


e By this branch 2. And that like proceſs upon every popular action, bill, 


toceſs of Out- 5 . | 
holes Soo plaint, information or ſuit, to be commenced, or ſued, or proſecuted 


on every popular after the end of this preſent Seſſion of Parliament by force of or 


1 according to the purport of this Act, be had and awarded to all in- 


on of Juſtice, tents and purpoſes as in an action of treſpaſs vi & armis at the Com- 
f This clauſe was mon law. ; 5 FEY | 
Klas, Mats 3. And that all and all manner of informations, actions, bills, 


ſhould be bound exprefly by this Act, that no information in the Courts at Weſtminſter ſhould be exhibited by the 
Kings Attorney general, by any common Informer, or other perſon whatſoever. Note the generality of theſe words: 


plaints, 
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plaints and ſuits whatſoever hereafter to be commenced, ſued, pro- 
ſecured or awarded either by the Atturny Generall of his Majeſty, 
his heirs or ſucceſſors for the time being, or by any Officer or Of- 
ficers whatſoever for the time being, or by any common Informer, 
or other perſon whatſoever in any of his Majeſties Courts at Weſtmin- 
ſter, for or cancerning any of the offences, penalties or forfeitures 
aforeſaid ſhall be void and of none effect, any law, cuſtome or uſage 
to the contrary thereof notwithſtanding, | 

. 4, And be it farther enacted by the Authority aforeſaid, that in all 
Informations to be exhibired, and in all bils, courts, plaints, and decla- 
rations in any action or ſuit to be commenced againſt any perſon or 
perſons, either by or on the behalf of the s King or any other, for or g Note, tbe King 
concerning any offence committed or to be committed againſt any pe- pry named. 
nall ſtatute, the offence * ſhall be laid and alleadged to have been com- de rep Con- 
mitted in the ſaid County where ſuch offence in truth was committed, ty. - 

and not elſewhere. And if the Defendant to any ſuch Information, bgchng ir bie 
action or ſuit, pleadeth that he oweth nothing, or that he is not guilty, the true inflicu- 
and the Plaintif or Informer in ſuch information, action or ſuit, upon don of the Com- 
evidence to the Jury that ſhill try the iſſue, ſhall not both prove the asien 
offence laid in the ſaid Information, action or ſuit, and that the ſame fata fraſumun- 
offence was committed in that County, then the Defendant and De- ae 
fendants ſhall be found nor guilty. they were beſt 

tru Wner 

they were leaſt known. This is a very beneficiall clauſe for every Defendant to take bold of, 


'5. And be it further enacted by the Authority aforeſaid, that no 
Officer or Miniſter in any i Court of Record ſhall receive, file, or # That is ia any of 
enter of Record any information, bill or plaint, count or declarati- — = 
on, grounded upon the ſaid penall ſtatutes or any of them, which ami, and orher 
before by this AR are appointed to be heard and determined in their Juſtices named in 
proper Counties, untill che Informer or Relator hath firſt caken a —_—_— 
r corporall oath before ſome of the Judges of that Court, that the & The Informer 
offence or offences laid in ſuch information, action, ſuit or plaint, — = 
was or. were not committed in any other County then where by information,&c. 
the ſaid information, bill, plaint, count or declaration the ſame is be received. 
or are ſuppoſed to have been committed, and he believeth in his 2 
conſcience the offence was committed ! within a year before the in- the Deſendant. 
formation or ſuit within the ſame County where the ſaid infor- ö =p 
3 or ſuit was commenced] the ſame oath to be there entred of inbmstien. 

ecord. | 

6, And be it alſo enacted by the Authority aforeſaid, that if any Vid. Jacca.5. 
Information, ſuit or action ſhall be brought or exhibited againſt ** Ye pA. 
any perſon or perſons for any offence committed or to be commit- 
ted againſt the forme of any penall law, either by or on the behalf 
of the King, or by any other, or on the behalf of the King and 71. ;..c.,; of 


any other, it ſhall be lawfall for ſuch Defendants to plead the ge- thisclauſe were, 

4% 1. For that in the 
Courts afore, ſpecially before Juſtices of peace, there were not (ſuch skilſull Protonotaries and Clerks for good pleadirg 
25 were in the Kings Courts at Weſt ninſter; and therefore the makers of this law provided that the Defendant might 
plead the general! iflue. 2. For the caſe and benefit of the ſubject, great charges growing by ſpeciall pleading. 3. For avoi- 
ding of demurrers upon ſtri& end nice points of pleading, 4. For avoiding of writs of Error, which often are brought in 
re ſye&᷑ of ipec ĩall pleading, 


A a nerall 


* This proviſo 
referreth only to 
the County, &c. 


go as no infot- 3 : . h : : 
mation, &c. grounded upon any of the ſtatutes in this proviſo mentioned can be commenced, &c. in any of the Kings 


Courts at Weſtminſter, bur betore the Juſtices of Aſliſc, Iuſticts of Niſi prius, or Guacl- delivery, Juſtices of Oler and 
Terminer, or Juſtices of Peace. . SIT”? | 


4 H.7.cap.8. 


21 Jac.ca.1s, 


21 Jac.cap.i 2. 


Tuſtices of Peace. Cap. 3 1. 
nerall iſſue, that they are not guilty, or that they owe nothing, and 
to give ſuch ſpeciall matter in evidence to the Jury that ſhall try the 
ſame, which matter bong pleaded had been a good and ſufficient 
matter in law, to have diſcharged the ſaid Defendant or Defendants 
againſt the ſaid information, ſuit, or action; and the ſaid matter 
ſhall be then as available to him or them to all intents and purpo- 
ſes as if he or they had ſufficiently pleaded, ſer forth, or alleadged 
the ſame matter in bar, or diſcharge of ſuch information, ſuit, or 
action, X e be 
Provided alwayes that this Act or any clauſe: contained therein 
ſhall not extend to any information, ſuit, or action, grounded upon 
any law or ſtatute made againſt Popiſh Recuſants, or for, or concernin 
Popiſh recuſancy, or againſt thoſe that ſhall not frequent the Churc 
and hear divine ſervice, nor to any information, ſuit, or action for 
maintenance, champerty, or buying of titles, nor to any ſuit or in- 


formation grounded upon the ſtatute made in the firſt, year of the reign 


of out Soveraign Lord the King, of a Subſidy granted to the Kin 
of Wanne Poundage, Wool, &c. nor for or concerning the 4 
ing or deftauding the King, his heires or 1 of any, Cuſtome, 
Tunnage, Poundage, Subſidy, Impoſt, or Priſage, or for tranſporting 
of gold, ſilver, Ordhance, Powder, ſhor, munition of all ſorts, Wool, 
Woolfels, or Leather, but that ſuch offence may be laid or alleadged 
to be in any County at the — — of any Informer, any thing in this 
Act to the contrary notwithſtanding. 


There was -another miſchief-which lay heavy upon the ſabject, whereof 
advantage might be taken by any Infozmer, which was not pꝛovided foz by 
this Ad, vz. dibers fozmer ſtatutes, which in reſpect of the alteration of times 
lay as ſnares upon the people, and at this dap could not be perſozmed, Fozer- 
ample, That a yard of bzoad-cloth,of the fineff making ſcarlet grayned, oꝛ 9- 
ther cloth grayned, what colour (pever it be, ſhould not be ſold above the valge 
of 16 8. a bzoad yard, tc. Which Ac and many other Aas of Parliament; of 
like nature, and other obſolete laws to a very great number, were at this Par- 
liament utferly repealed and made void. We adviſe thereof the Juffice of 
Peace(foz to him we pzincipally direct our ſpech, though it concern the reit of 
ths Juffices beſoꝛe named) ſer ioully to read ober that A a, where all thoſe obſo⸗ 
lete laws are particularly ment ioned and repealed, and there foꝛe no inſozma⸗ 
tion, c. can be commenced, c. upon any of them. | 

At the ſame Parliament alſo Anno 21 Jac; Regis, another gyd and pꝛofi⸗ 
table law was made concerning Juſtices of peace and others, the tenoꝛ where⸗ 
of is as followeth. 2 J ati 


The Title. An Act to enlarge and make perpetuall the 48 made far 
eaſe in pleading againſt troubleſome and contentious ſuits proſecuted 
.... againſt Fuſtices of the Peace, Maiors, Conſtables, and certain others 
his Majeſties officers for the lamfull execution of their office, made 

in the 7. year of his Majeſties moſt happy reign. | 


Whereas an Act intituled, an Act for eaſe in pleading againſt trou- 
bleſome and contentious ſuites proſecuted againſt Juſtices of thePeace, 
Mators, 
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iors, Cohiſtables, and certain others his Majeſties Officers for the 
fell execution of their office, made in the ſeventh year of his Ma- 
jeſties moſt happy reign of England, was made to continue but for 
ſeven yeares, and from thence to the end of the next Parliament after 
the ſaid ſeven years, which by experience hath ſince been found to 
be a good and profitable law: Be it therefore enacted by the Kings 
moſt excellent Majeſty, the Lords Spirituall and Temporall, and the 
Commons in this preſent Parliament aſſembled, and by the autho- 
rity of the ſame, that the ſaid Act ſhall from and after the end of this 
preſent Seſſion of Parliament be perpetuall, and have continuance 


for ever, 


And be it further enacted by the Authority aforeſaid, that al! 
Churchwardens, and all perſons called Sworn-men executing the of- 
fice of the Churchwardens, and all Overſeers of the poor, and all o- 


* 
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7 Jac. tegis ca. 5. 
That Act exten- 
ded to 

1 Juſtices of 
Peace. 

2 Maiors or Bai 
lifs of Cities or 
towns corporate. 
3 — 
4 Port-reves. 

5 Conſtables. 

6 Tithing-men. 
7 Collectors of 
Subſidies and 
Fiftcenths, and 


not to any Officer not named in that AR, Made perpetuall. 


This Act of 

21 Jacobi exten - 
eth to 

1 Church warden 


thers which in their aid or aſſiſtance, or by their commandment, ſhall Al perſons 
doe any thing rouching or concerning his or their office or offices, ſhall 


hereafter be enabled to receive and have ſuch benefit and help by vir- 
tue of the ſaid Act, to all intents, conſtructions and purpoſes, as if they 
had been ſpecially named therein, 


men executing 
the office of 
Churchwardens, 
3 All Overſeers 
of the poor. 

4 All others in 


their aid and aſſiſtance, and not to any other Officer or perſon not named in this Act. 


And whereas notwithſtanding the ſaid ſtatute, the Plaintif is at 
liberty to lay his action which he ſhall bring againſt any Juſtice of 
Peace or other Officer in any forain County, at his choice, which 
hath proved very inconvenient unto ſundry of the Officers and per- 
ſons aforeſaid, that have been impleaded by ſome contentious and 
troubleſome perſons in Countries far remote from their places of ha- 
bitations: | | 


Be it therefore further enacted by the Authority aforeſaid, that if This branch ex- 


any action, bill, plaint, or ſuit upon the caſe, treſpaſſe, battery, or falſe 
impriſonment ſhall be brought after the end of this preſent Seſſion of 


tendeth to 
1 Actions upon 
the caſe. 


Parliament againſt any Juſtice of Peace, Maior, or Baylif of City or > Treps6. 


town corporate, Headborow,Port-reve, Conſtable, Tythingman, Col- 


3 Battery, 
4 Falſe impri- 


lector of Subſidy or Eifteens, Churchwarden, and perſons called ſonment. 


Sworn-men executing the office of Chutchwardens or Overſeer of 
the poor, and their Deputies, or any of them, or any other which in 
their aid, or aſſiſtance, or by their commandmet, ſhall do any thing tou- 
ching or concerning his or their office or offices for or concerning any 
matter, cauſe or thing by the or any of them done by virtue or reaſon 
of their or any of their office or offices, that the ſaid action, bil, plaint, or 
ſuit ſhall be laid within the County where the treſpaſſe or fact ſhall be 


The actions a- 
foreſaid ſhall be 
laid in the pro- 


done and committed, & not elſewhere, And that it ſhall be lawfull to & per County, 


for all and every perſon and perſons aforeſaid, to plead thereunto the 


To plead the ge- 


generall iſſue, that he or they are not guilty, and to give ſuch ſpeciall nerall ide. 


matter in evidence to the Jury which ſhall try the ſame, as in or by the 
ſaid former Act is limited or declared. And that if upon the tryal of 

any ſuch action, bill, or ſuit, the Plaintif or Plaintifs therein ſhall 
: Aa 2 not 
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The Plaintif up- 
on the evidence 
muſt prove that 
the cauſe of acti- 
on was done or 
had in the pro- 
per County. 


21 Jac. ca. 15. 


1 Judges, or Ju- 
ſtices ot the 
Kings Bench. 
4 H. 7. 18. b. 

7 E. 4. 18. 

2. Juſtices of the 
Peace. 8 H. 6. 
cap. 9. Lib. 9. 

f. 118. b. 2 H. 8. 
Kelw. 159. 
Not Juſtices of 
Oier and Ter- 
miner, nor any 
other Juſtice. 
In ſtead of diſ- 


not prove to the Jury which ſhall try the ſame, that the treſpaſs, bat- 
tery, impriſonment, or other fact, or cauſe of his, her, or their ſuch 
action, bill, plaint, or ſuit was, or were had, made, committed, or done 


within the County where ſuch action, bill, plaint, or ſuit ſnall be 


laid, that then in every ſuch caſe, the Jury which ſhall try the ſame 
ſhall find the Defendant and Defendants in every ſuch action, bill, 
plaint, or ſuit, not guilty, without having any regard or reſpect to any 
evidence given by the Plaintif or Plaintifs therein touching the treſ- 
paſs, battery, impriſonment, or other cauſe, for which the ſame acti- 
on, bill, plaint, or ſuit is, or ſhall be brought: and if the verdict ſhall 
paſs with the Defendant or Defendants in any ſuch action, bill, plaint, 
or ſuit, or the Plaintif or Plaintifs therein become nonſuit, or ſuf- 
fer any diſcontinuannce thereof, that in every ſuch caſe the Defen- 
dant or Defendants ſhall have ſuch double coſts, and all other advan- 
tages and remedies, as in and by the ſaid former Act is limited, di- 
rected, or provided. i 


Se alſo another Ad the ſame Parliament, anno 21 Jacobi Regis, intituled 
An Att to enable Fudges and Fuſtices of the Peace to give reſtitution 
. of poſſeſſion in certain caſes. 

Be it enacted by the Authority of this preſent Parliament,that ſuch 
Judges, Juſtices, or Juſtice of the Peace, as by reaſon of any Act or 
Acts of Parliament now in force are authoriſed and inabled upon in- 

uiry to give reſtitution of poſſeſſion unto tenants of any eſtate of 
freehold, of their lands or tenements which ſhall be entred upon with 
force, or from them withholden by force, ſhall by reaſon of this pre- 
ſent Act have the like and the ſame authority and ability from hence- 
forth (upon indictment of ſuch forcible entries, or forcible withhol- 
ding, before them duly found) to give like reſtitution of poſſeſſion unto 
Tenants for tearm of years, Tenants by copy of Court-roll, Guardians 
by Knights ſervice, Tenants by Elegit, by Statute merchant and ſtaple 


ſeiſvit which was of lands, or tenements by them ſo holden, which ſhall be entred upon 


formerly in the 
indictment, now 
it ſhall be ſaid, 


ejecit, expulit, & 


by force, or holden from them by force. 
See 8 H. 6. cap. 9. & 31 El. cap. 11. 


amovit, or detinuit. This Act extendeth to 1. Tenant for years, 2. Tenant by copy, &c. 3. Guardens en Chivalry. 
4. Tenant by Elegit. 5. By Statute merchant, 6. By Statute ſtaple, which no former Act extended unte. 


Dorſ. Clauf, An. 
8 R. 2. m. 5: 


Rot. Par. 3 R. 2. 
nu. 39. 
Regula. 


In Termino Paſch. 6 E. 1. Coram rege prima fuit infticutio Iuſticiariorum pro 
pace conſervanda. 


Rot. Parl. 18 E. 1. fo. 3. nu. 47.Homines de Cheſerſhire qui onerati ſunt de ſer 


vientibus pacis ſuſtentandis, petunt exonerari de oneribus ſtatut Winton, &cc. 
Rex non habet conſilium mutandi conſuetudines, nec ſtatuta ſua revocandi. 

The Lo2d Chanceloz and others of the Pzivy Councell do remove divers 
Jufices of Peace foz that they were retaining to the Archbiſhop, xc. 

Ser a p2ofitable and god law fo2 Jufficesof Peace in the Parliament Roll, 
and not in pꝛint. 

But let us return to the duty of a Juffice of Peace, foz Melius eſt recurrere 
quam male currere. 

One o2 moze Juſtice oz Juſtices of Peace cannot make a warrant upon a 
bare ſurmiſe to bzeak any mans houſe toſearch foz a Felon, oz foz ſtoln gods, 
foz they being created by Ad ol Parliament have no ſuch authozity granted 
unto them by any Act of Parliament: e it ſhould be full of inconvenience, that 

it 


| Fuſtices of Peace. & os ap. 31. 
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it ſhould vein the power of any Juſtice of Peace, being a Judge of Recozd, 
upon a bare ſuggeBizen to bzeak the houſe of any perſon of what fate, quality, 
o2 degree ſoever, and at what time ſoever, either in the day o2 night, upon ſuch 
ſurmiſes. But if the party ſutpected be indicted, then the Sherit by foꝛce of the 
Kings wꝛit may demand the party indiaed to be delivered; and that not done, 
he may bꝛeak open the houſe,4c. and app2evend the Felon, fo2 that the Kings 
bait is a Non omittas propter aliquam libertaem: but if the Kings pꝛoceſſe 
be i» debt, treſpe(s,tc. at the ſuit of a party, there the Sherif by fozce of the 
Ring- wzit cannot bꝛeak open the houſe of the ſubject, And ſo is the book 
in 13 E. fo. g. which ſaith, It was holden, that foz felony oz ſuſptcion of felo- 
nya man nay bzeak the houſe fo take the Felon, and two reaſons are yielded 
in the bok. 1.4Becauſe it is foz the Common weale to take them. 2. Becanſe 


the King hath aa intereſt in the felony, & in ſuch caſe the wꝛit is a Non omit- 1, 


tas propter aliquan. libertatem: but otherwiſe it ts foz- debt oz treſpaſs, the 
Sherif oz any other annot b:eak the houſe to take him. And vet it is to be 
underſfod,that if one de {adiced of felonp, the Dherif may by pꝛocels thereupon 
after deniall made, #c. neak the houſe foz his appzehenfion ; oz upon Vue and 
cry of one that is lain o2 munded, ſo as he is in danger of death, oz robbed, the 
Kings Dicer that purſnety may (if dentall be made) bzeak a houſe to appze- 
hend the delinquent. But fo2 Juſtices of Peace to make warrants upon ſurmi⸗ 
ſes,fo2 bzeaking the houſes of any ſubjects to ſearch foz felons, o2 ſtoln gods, 
is againſt Magna Charta, Nec ſuper eum ibimus, nec ſuper eum mittemus, niſi 
per legale judicium Parium ſuorum, vel per legem Terræ: ànd againſt the * ſta⸗ 
tute of 42 E. 3. cap. 3, &c. And we hold the reſolution of the Court, viz. ol Brud- 


nell, Pollard, Broke, and Fitz herbert in 14 H. 8. to be law, that a Juffice of 


Peace could not make a warrant to take a man foz felony,unleſs he be indicted 
thereof, and that muſt be done in open Heſſions of the Peace. Foz the Juſtice 
himſelf cannot arreſt one foz felony, unleſs he himſelf ſuſpect him, (as any other 
map)and by the ſame reaſon he cannot make a warrant to another. And all this 
appeareth in that book, and is agreeable with our fozmer books in 42 Aſſ. p. 5 & 
x2.8& 24E.3. tit, com. Br. 3, and with reaſon, foz this warrant to take a Felon 
ſhould be in nature of a Capias fo2 felony, which cannot be granted befoze india⸗ 
ment,no2 after indictment, but in open Court, And this is the reaſon wherefoze 
Juſtices of Peace befoze indictment could not have let any charged with felony 


oʒ ſuſpicion to bail oz mainpziſe, becauſe Juſtices of peace are Judges of Re⸗ 


co2d, and ought to pzoced upon Recozd, and not upon ſurmiſes. Sed diſtin- 
ouenda ſunt tempora, & concordabis leges : F903 fince the ſtatutes of 1 & 2 Ph. 
& Mar.cap.13.and 2 & 3 Ph. & Mar. cap. 10. (the woꝛds whereof be, That the ſaid 

uſtices, or one of them being of the Quorum, when any ſuch priſoner 1s brought 
before them for any man- ſlaughter or felony, ſhall take examination, &c,) if any 
perſon be charged with any manner of felony, and infozmation be given fo a 
Juſtice of Peace of the felony oz ſuſpicion of felony,and feareth that the Kings 
peace may be bꝛoken in appꝛehending of him, the ſaid Juſtice may make a war- 
rant to the Conſtable of the town to ſ& the Kings peace kept in the appze- 
bending and bzinging of the party charged with oz ſuſpected of the felony be- 
foze him, and the party that giveth the infozmation of his knowledge oz ſuſpi- 
cion to be pꝛeſent and arreſt the delinquent ; and in this manner it is impli- 
ed and intended by the ſaid ſtatutes foz the pꝛiſoner to be bzought befoze them: 
and this (as we take it)agreeth with the common uſe and obſervance ever ſince 
thoſe ſtatutes. And this agreth alſo with the ſaid book in 14 H. 8. that a Jn- 
Tice of Peace may make his warrant foz the ſalvation of the peace, mea- 


ning to alliſt the party that knoweth oz hath ſuſpicion of the felony. But in this 
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13 E. 4.9. 20.4. 
6. b. He may en- 
ter into the 

houſe the door 
ing open. 

See lib. 5. f. 91, 92: 
Semains caſe. 


7 B. 3. 16. 29 E. 3. 
9.2 E. 4. 8. 
9 E. 4. 26. 


Mag. Char. c. 29: 
* Read the ſtat. 


14 H. 8. fo. 16. a. 


Vid. 1 R. 3. ea. 
3 H. 7. cap.3. 


1 & 2 Ph. & Mar. 
ca. 13. & 2 & 3 
Ph. & Mal. c. 10. 


caſe neither the Conſtable noz any other can beak open any houſe fo2 the appze- - 


henſion of the party ſuſpected oz charged with the felony, fo2 it is in law the ar- 
reſt of the party that hath the knowledge oz ſuſpicion, who cannot bzeak open 


42 H.. 3 & 15 


4 H.. 2,3. 5 H. 7. 4. 10 H. 7. 17. 20 H. 7. 12. 7 E. 4. 20. 8 E. 4. 3. b. 10 E. 4,17. 9 E. 4.26. 11 E. 4.4. 13 P. 4.8 


7 H. 4.35. 17 E. 4.5. 27 H. 8. 2 3. a. Dier 7. Rliz. 236. b. 
any 
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* 20 E. 4. ſo. 6. 
17 E. 4. 5. a. 
Lam. fo. 188,189. 
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27 E. i. ſtat. de 
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4 Bracton lib. 3. 
fol. 123. 
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agreeth the Regi- 
ſter, ſo. 133 · b. 
Flera lib. 1. ca. 26. 
Mirror ca. 2. S 14. 


* Cuſt. de Norm. 

b24 E. 3. 33. 

25 E. 3.42 b. 

mainpriſe 1. 

3 E. 3 cor. 354+ 

2 Eliz.Dier 179. 

F. N. B. 246. c. 

c 33 E. 3. Main- 
riſe 12. 
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e 36 E. 2. ib. i 3. ac 

4 H. 6.8. 

22 H. 6.59. 

32 H. 6. fo. 4. ac 

39 H.. 27. 

21 Hñ. . 33. 

* Vid. infra. f 

f 36 E. 3. ubi ſup, 

Br. Mainpriſe 89. 


21 H. 7. 20. b. 
per Fineux. 
F. N. B. 25 1. d. 


See Lamb. fo. 3 5 2. 


353. F. N. B. 251.f. 


Nota, amercien- 


tur. 
* Vid. ſupra. f 


Fuſtices of Peace. Cap. 31. 
ahy houſe: but if the * do2 ol the houſe be open, he may enter into the ſame, anb 
arreſt the party. Thus much upon reading of fome that yate waitten of the 
Dffice of Juſtices of Peace we have thought gw» to adde. Foz though com⸗ 
monly the Youſes oz Cottages of po2 and baie people be by ſuch Warrants 
ſearched, ec. vet if it be lawfull, the vouſes of any ſubject, be he never ſo great, 
may be ſearched, ⁊c. by ſuch Mac rant upon bare ſurmiſes. 

Concerning bailement ad mainpziſe, and what offenders were baileakt 
by the Common law. vou may read in the Second part of the Inſtitutes, W. 1. c- 15. 
Now ſomething ts neceſſary to be added in reſpec of ſome variety of o»ions 
touching the true diverlity and lignification of Bailment, Bainpztſg rideijuſl. 
* Pledges, Plevin, Plevina, Replevin, Bozough, and the lik» And firit 
of Baile. 

Some derive this woꝛd from the French wozd Baller, id ec, Tradere, fo de- 
liver, becauſe the pꝛiſoner is delivered out of pꝛiſon; but it cannot ſo be derived: 
foz the entry (s;tradicur in oꝛ per ballium,and then the ſenſ (02 non-ſenſe)ſhould 
be, he is delivered into delivery. But this wozd Ballium ts truly fetched from 
the French Nown Bail, that ſigniſteth a Gardian, K&eper, oz Gaoler : and 
herewith agreeth Bracton, who ſaith, Non erit ulterius per ballium dimittendus; 
and again, Per ballium dimittatur uſque adventum Juſticiariorum, alioquin re- 
maneat in priſona ; and in the ſame page, tradas in ballium 12 probis hominibus, 
We reade not in Britton of this wozd Baile, bat of ſome other woꝛds hereafter 
following. Que pleviſſent corps de home ceux ne ſont my proprement pledges, mes 
ſont manipernors, pur ceo que ilz ſuppoſent que ceux pleyiſable ſont livers a eux per 
baile corps pur corps, 

There bailment is called a living pꝛiſon. : 

A man arreſted oꝛ impꝛiſoned and bailable)fo2 felony ſhall be bailed befoze 


it appeareth whether he be guilty oz no. But if a man be convicted by verdict oꝛ 


confeſſion, cc. he is not batlable,becanſe it appeareth that he is guilty. Do, if 
upon examination a man confeſſeth a felony,if the Pittimus be foz felony con- 
fefſed, he cannot be bailed. | | 

By Shard there is a diverſity between Bail and Painpziſe:fo2 the enfryof 
the bail is, that ſuch an one traditur in ballium, in which caſe they be his * Gar- 
dians; and if they ſuffer him to eſcape, they ſhall anſwer foz it. 

And where it is ſaid there, Et per quoſdam ilz ſerra pende, it was ſpoken but 
in * terrorem,and thereupon a Quere is made of it. And that it was no felony in 
ancient time, hear what the Dirroz ſaith, It is abuſion to think that ſuch pain 
ſhould be awarded to the Bail, as to the Pꝛincipals which made default, where 
they were but amerciabls in that caſe. 

And where any man is delivered in ballium, he may ſafely be kept by his 
Bail foz their indempnity, becauſe the Court of Juſtice doth deliver him unto 
them fo be ſafely kept. | 

The manner of the ſeverall entries of the bail is wozthy of obſer vation, be⸗ 
cauſe it is only attained unto by obſervation of pzecedents and the courſe of 
Courts. 

And firſt in caſe of bailment fo2 felony by the Common law, thoſe that do 
bail him are ſeverally bound fo the King by Recogniſance ina certain ſumme, 
that the pꝛiſoners ſhall appear at a certain day, xc. Et ultra quiliber eorum corpus 
pro corpore, &c. ; 

The bail of a felon befoze two Jaffices of the Peace, whereof one to be of the 
Nuozum, by the ſtatutes of 1 & 2 Ph. & Mar. & 2 & 3 Ph. & M. is foz the felon 
in double, fo2 each of the bail in ſingle, As foz example, if the felon be 40 li. 
the bail is 20 li, a piece. And herein obſerve in effec thzee things. 1. Ad com- 
parendum at the next Gaol-delivery. 2, Ad ſtandum recto de felonia prædicta. 3. Ad 
reſpondendum dicto Domino Regi, &c. St the Second part of the Inſtitutes, the ſta⸗ 
tute of Parlebzidge, cap. 27. If the party bailed propter privilegium Clericale re- 
ſpondere noluent, non amercientur illi quibus traditus in ballium. There muſt be 
alſo a Liberate in that caſe to the Gaoler, if the felon be fozmerly committed to 
pꝛiſon, to deliver him out of pꝛiſon. Bekoze. 
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Beloꝛe the ſaid ſtatutes of 3 E. 1. cap. 15. 27 E. 1. cap. 3. and 1 & 2 Ph. & M. 


cap. I 3, if any perſon had been; let to bail that was not batlable, by law this 25 E. 3. 35. 


amounteth to a negligent eſcape, and ſhall be puniſhed as a negligent eſcape of 3 E.. tit cor. 
a felon ſhall be, that is, to be fined at 5 li. But by the ſtatute of 1 &ͤ 2 Ph. & Mar. - AR 
the Juſtices ol Gagie⸗ delivery ſhall in that-caſe (et what fine upon the Juſtices 2, 5.1 — 
of Peace, tc. they ſhall think fit. Upon a Capias, and a Cepi corpus returned, fnibus, cap. 3. 
the entry is rraditur in ballium 8 die Mail Anno 185 Regis H. S. fo. Lang, &c. ulq; Hill. 18 H,8. 
diem Mercurit prox? futur, & ſic de die in diem, & termino in terminum, quouſq; Bendl. This bail 
placitum prædictum terminctur, vt. quilibet corum corpus pro corpore. Is determined by 

If A be in cuſtodia Mareſchal inthe Rings Bench, and a Bill of debt be 1 * 
hought againſt hun, and thy delendant finde B fo2 his bail, Bentreth a Retog⸗ b. tbr ile. 
niſance to the plaintif,with this candit ion pꝛecedent, Quod fi contigerit præd' de- 257 
fendentem debir* & danma illa px#faco querenti minime ſolvere, aut ſe priſonæ Mare- 
ſchalli ea occaſione non xeddere, that then he would ſat isfie the ſame. | | 
Nota, In theſe perſonall acjons the baile is anly bound their Recogniſance 21 H. 2. 4 . 
is generall and ol no certain ſumme, as it is in: caſe al felony: and againſt him | 
that is by bail in the Rings hench. any ſcranger in the ſame Term may ſue him | 
pp Bill in any-perſonall adjon;'otherwiſe it is if he were by Painpziſe de. die 
in diem, But if A be outlawed in any perſonall action, and taken by loꝛce af a x... x. 
Capias Utlegatum, and plead anꝝ plea triable b the Caunt ry in avoidance of the Sec before cap. of 
Outlawꝛp, as that he was commoꝛant in another Count, cc. in this caſe A the Kings Bench. 
hall be bailed, and the entry is, Super hoc, T B. & B T. manuceperunt præfat. 1:1 
A. habendum corpus ejus hic, &c, & lic de die in diem in quemlibet diem placit _ * 
quouſque placitum prædictum terminetur, & ;judicium inde redditum fuerit, ai. Here the Ball 
qui libet eorum corpus pro corpore: Et prædictus A aſſumpſit pro ſeipſo eſſendi tunc „ | 
hic ad quemliber diem placiti prædicti fub pœna 40 li. &c. ſi contingat ipſum A ar pre corpore, 2 2 
aliquem diem, &c. defaltam facere, aut ſectam ſuam in hac parte non proſequi. principal in a 
Note, whereſoe ver the pzincipall is bound, it is in a certain ſumme. certain ſumme. 

And where ſome do hold, that in all caſes when any ſtatute enadeth that the Stanf. pl. cor. 75. b. 
body of the Delinquent ſhall be committed to pꝛiſon at the will of the Ning, he | 
cannot be let to Painpziſe befoze the Kings will be known; the Rule is god 
if if be rightly under ſtod: oz he cannot in that caſs by fozce ol anꝝ ſuch ſtatute 
be impziſoned, befoze he be indidded, convicted, and judgment given, and then he 
—_—_— bailed oz letten to mainpꝛiſe, becauſe his offence appeareth, as hath 

een ſaid. . | 
And the caſe there cited in 24 E. 3. upon the ſtatute of 2.E. 3.cap. 3. ſoʒ going 24 E-3-33 Sir 


armed in Meſtm. Hall, rc. the Bok ſaith, That Thomas Figgot Chivalier fuit T ho. Figgots taſe. 


arraine per Shard, &c, which pꝛoveth that he was indiced, arraigned, and le⸗ 
gally pzoce&ded with, neither Was his armonr-fozſeited beſoꝛe conviction. And 
note, that the ſaid Ad in that caſe giveth the foꝛfeiture ol his ar mour, and impzt- 
ſonment; and therefoze in that caſe he ſhall not be fined: but Sir Thomas Fig- 
92 might have — — # = 
n the next place we are to ſpeak of Mainpziſe, Manucapuo, which deriveth ubrife. 

it ſelf, and ſigniſteth a taking into the hand. 1272 unn 

Every bail is mainpꝛiſe, (fo2 thoſe that are bail take the perſon bailed into 
their hands and cuſtody) but every mainpꝛiſe is not a bail, becauſe no man is 
bailed but he that is arreſted oꝛ in pꝛiſon: foꝛ he that is not in cuſtody oz pai- 
ſon cannot be delivered out, as befoze it appeareth. But a man may be mainper- 17 E.z.fo.z. 
ned which never was in pꝛiſon, and t herefoze mainpꝛiſe is moze large then bail. 17 Aff... 
As in an Appeal of felonp, the defendant wages battell, c. a day appointed, xc. 2 — IM 
the plaintif ſhall find mainpaile, xc. to appear, c. And yet he never was in 2 * 
p2iſon oz under cuſtody. And * ſometime theſe mainpernoꝛs are called pledges. * 9 H. 4 3.1 H. 6.6 


Alſo if A be in execution foꝛ debt, xc.atthe ſuit of T, and ſueth a Scire facꝰ upon 30 E-3 20. 


a releaſe of the like, the Entry is Et ſuper hoc prædictus A, dimittitur per ma- 1 1 : 


nucap E D. E F. qui eum manuceperunt, ad habendum corpus ejus hic ad præ- 12 a 
fatum terminum, & fic de die in diem, &c. quouſque inde judicium redditum fance 357. 


fueric, Er ſi pro prædict. T. tranſierit, exequatur, vi ⁊. qui libet ſub pœna 40 li. quas 8 H.. 36, 
qui libet 
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F. N. B. 249 250. 
Bract. lib 3.154. 
4 33 E. 3. main- 
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32 H. 6.4. 
39 H. 6. 37. 
21 H. 7. 33.8 


Fuſtices of Peace. 
quilibet recognovit, &c. ad opus ipfius T. levari, 8c, fi contigerit ipſum A. ad ali. 
quem diem placiti defaltam facere, ſeu idem placitum cum effectu minime proſequi, 
vel ſe ab executione judicii, fi pro præd. T. reddatur verſus ipſam A. faciend. retra. 
here, &c, And this is pzoperly in the Entry ſaid, by mainpꝛiſe, and no baile, 


becauſe it is fo2 the plaintif-in the Scire fac“ who was in execution. Now 


ſoꝛasmuch as every bail is a mainpziſe (as hath-been ſaid) baile is oftentimes 
tearmed in our Books by the name ol mainpaiſe, as befoze it hath partly ap- 
peared, and as it appeareth in the Writ De Manucaptione, 38 E.z. fo. 14. 
11 H. 6.3 1. 50 E. 3. 11. 1 H. 7. 1. and in divers Ads of Parliament, Acton Bur- 
nell 11 E. 1. 4 E. 3. cap. 2. 23 H. 6. cap. 10. 1 & 2 Ph. & Mar. cap. 1 3. 8 
Laſtly, there ts a manileſt diverſity between De die in diem, and a bail: foz 


he that is by mainpꝛiſe De die in diem, no Bill can be maintainable againſt him, 


Vid. H. 6. 8. per 


Cokeine. 


4 Of Pleages. 
Glanvil li. 10. c. J. 
Stat. de offic. cor. 
4 E. 1. Plegii de 


1 — 


F. N. B. 31. f. & 


5. h. 
14% b 


17 E. 3.75 
Lib. 8. 6 1. & lib. 5. 
49-2. 

BraQ.li.4- f. 254.4. 


* Regula. 


C Regiſt. 288. 


F. N. B. 19. 
18 E.. 9 


4 Vid. 2 H. 6. f. 15. 
2 part of the Inſt. 


W. 2. cap. 2. 


e 31 E. 3. main 


priſe 21. 


42 E. 3. 7. acc. 
fi El. Dier 2 


20 E. 3. pledge ii. 


9 E. 4.27. 
2 H. 4. 17. 
18 E. 4.9. 
2 H. 7. 1.17. 


g See Mag. Chart. 
cap. 8. 2 part of 


the Inſtitutes. 


q Surety, Se- 


Caritas. 


h Regiſt. F. N. B. 
85. See the third 
part of the Inſtit. 


cap. Fugitives. 
12 H.. fo. 2. 


otherwiſe it is againſt him that is by bail per curſum curiæ. | | 
Plegit and Plegiatio are derived of the French wozd Plegie, Which fignifieth 


one that undertaketh foz another, a ſurety, fideijuſſor. Now as every bait is a 


mainpꝛiſe, ſo every bail and mainpꝛiſe is ex yi termini plegjatio : Which ſee in 
Glanvile foz the Act of ſuretiſhip. But in legall underſtanding it is taken firft 
fo2 the pledges which the demandant oz plaintif find in ſuch wzits as begin $i 
A (i. querens) fecerit te ſecurum de clamore ſuo proſequendo, &e. And theſe are 
called plegũ de proſequendo; and the reaſon of theſe were, foz the anſwering of 
the King of the. Amerciament if the demandant oz plaintif were barred oz 
nonſuit, cc. ſo cautions wers the founders ol our law, that the King ſhould ever 
be anſwered of ſuch duties as belonged to him: but the Writ of the * King, 
Queen, oꝛ of an Infant, ſhall not compzehend that Clauſe, ſi fecerit te ſecurũ, &c. 
becauſe they ſhall not in thoſe caſes be amercied. But it is obſervable, that the 
tenant o2 defendant ſhall find no pledges : and yet if judgment be given againſt 
him he ſhall be amercted,xc.foz * melior eſt conditio poſſidentis & rei, quam actoris 

* Pledges may be found in the Chancery, oz may be entred at any time han- 
ging Writ oz Bill by the diſcretion of the Juſtices, upon gaging deliverance 
by the avowant he ſhall find pledges de liberatione illa facienda. 

* There be alſo plegii de retorne habendo by the ſtatute of W. 2. Df Pledges 


come Plevin, Replevin, Replegiari, &c. ſ& the ſtatute of Marlebridge ca. 27. 


that traditus in ballium, replegiatus, & per plegios, are all one and iynonyma, 
© When the defendant cometh in by Cap. oz Exigent, he ſhall not find pledges 
but mainpꝛiſe. 

He that ſueth by Bill hall find pledges De proſequendo in fine bill, which 
bath been controverted in bwks. 

We have hitherto ſpoken of pledges in a judictall courſe. There be alſo 
voluntary pledges, as you may read in Fleta lib. 2. cap, 5. 32 E. 3. monſtrans des 
faitz, 179. 42 E. 3. 11. 44 E. 3. 21. 48. E. 3. 20. 22 Eliz. Dicr 270. F. N. B. 137. c. 

Surety compꝛehendeth all the fozmer. And note, there is a ſurety by the 
Common lam, and ſurety by ſtatute. By the Common law, as in a Mrit De 
ſecuritate invenienda ne exeat regnum, &c. There is ſurety of the peace, and ſursty 
of the god behaviour de bono geſtu. The ſurety of the peace cannot be bꝛoken 
without ſome ac, as an Afﬀray,oz Battery,oz the like. But the ſurety De bono 


geſtu conſiſteth chiefly, that a man demean himſelf well in his pozt and * com- 


13 H.7.f0.10.b. 
k 13 H.. ſo. 10 b. 


x H.. 8. per 


Fineux & T rem. 
Theſe words are 


well explained 


Hil. 30 Eliz.co- 
ram Rege infra. 
I Hil.zo Elix. co- 


ram Rege. 


pany, doing nothing that may be cauſe of the bzeach ol the peace, oꝛ of putting 
of the people in fear o2 trouble; and it doth not confiff in obſervation of 
things that concern not the peace, as in not well doing his art oz occupation. 
Chus far is the authozityof the Bok in 2 H. 7. by the reſolution of all the 
Juffices aſſembled foz that purpoſe. But in mine opinion, the Repozter malc 
ſe geſſit in the laſt wozds of the caſe, | | 
At a generall SeClions holden at B2idgewater in the County of Somer- 
ſet, Anno 28 Eliz.one William King with ſuret ies was bound by recogniſance to 
appear at the next generall Seſſions of the Peace in theſame County; & quod 
interim ſe bene gereret erga dictam Dominam Reginam, & cunctum populum ſu- 
um. And after at the next Defſions, William King appeared and was _ fo2 
anderous 


Cap. 3 1. 


. = 2 


rr 
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flanderous woꝛds ſpoken ſince his binding, viz. fo2 ſaying at one time to Ed. 
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Kyrton Eſq;, Thou art a Pelter, thou art a liar, and haſt cold my Lord lies, and 


Iwill make thee a poor And he was further indicted, that ſince the ſaid 
Recogniſance, Clauſum cujuſdam Johannis Wich vi & armis fregit & intravit, & 
averia & catalla ipfius Johannis in clauſu prædicto de paſcent' illicite vexavit & 
chaſiavit. And afterwards at another time he ſaid to the ſaid Kyrton, Thou art 
a drunken Knave: which indid ment was removed into the M ings Bench. And 
hertupon two queſtions were debated divers times both at the Barre and the 
Bench. Firſt, admitting that all that is contained in the Indictment be true, 
whether any therein was in judgment of law a bꝛeach ol the laid Recogniſance. 
The ſecond,foz how much the ſaid Indi ment was god in law. As to the firff, 
it was reſol ved, that neither any of the woꝛds, noz the treſpaſs, were any bzeach 
of the god behaviour, fo2 that none of them did tend immediately to the bzeach 
of the peace: fo2 though the ſaid woꝛds ( eſpectally thou art a lyar, &c. thou art a 
drunken Knave ) are motives and mediate pꝛovocat ions foz bzeach ofthe peace, 
pet tend they not immediately to the bꝛeach ol the peace; as if William King 
had challenged Kyrton, oz ſent him a challenge to fight with him, oꝛ had thzeat- 
ned Kyrton to beat 02 wound him, oꝛ the like; theſe tend immediately to the 
beach of the peace, and therefsze are bzeaches of the Recogniſance of the god 
behaviour. And this diverſity was juſtly collected upon the coherence and con- 
text of the ſtatute of 34 E. 3. whereby Juſtices of Peace are aſſigned ſoꝛ kep- 
ing of the Peace, and to reffrain the Offenders, Rioters and all other Barat 
toꝛs, and to chaſtiſe them accoꝛding to their treſpaſs and offence ; and fo en- 
quire of Pillozs and Robbers, in the parts beyond the ſeas, and now come a- 


34 E. 3. cap. 3. 


gain, who go wandering and will not labour, xc. (And thus much faz puniſh- 


ment of offences againſt the peace after they be done: now followeth an ex⸗ 
pꝛeſs authoꝛity given to the Juſtices, foꝛ pzevention of ſuch offences befoze they 
be done. viz, And to take of all them that be not of good fame, (that is, that be de- 
famed and juſtly ſuſpected that they intend to beak the peace,) where they ſhall 
be found, ſufficient ſurety and mainpriſe of their good behaviour towards the King and 
his people( which muſk concern the Kings peace, as ts alſo pꝛobided by the wozd 
fabſcquent)co the intent that the people be not by ſuch Riotors troubled or indaaged, 
nor the peace blemiſhed, nor Merchants nor other paſſing by the High wales diſtur- 
bed, nor put in the peril that may happen of ſuch offenders, Foz ths treſpaſs, cc. Al⸗ 
though every w2ongfull treſpaſs is quare vi & armis, & contra pacem, yet theſe 
fozce and arms, oꝛ contra pacem implied in law, are not taken to be ſuch as ſhill 
make a bzeach of the god behaviour; becauſe they are treſpaſs upon the land, 
oꝛ touching gods o2 chattels, and not the perſon of a man. | 

As to the ſecond point, it was holden that the Jndiament concerning the 
wozds was void and coram non judice, and god only fo2 the treſpaſs, quare clau- 
fum, &c. But if there be any juſt cauſe of bzeach, he eught to hate a Scire fac 
upon the Recogniſance. 

In an Actount, if a Capias ad computand' be awarded againſt the defendant, 
and thereupon he is outlawed, and rendzeth himſelf ts the pꝛiſon of the Flef, 
and Auditoꝛs be aſſigned to him, befoze whom they be at iſſue, and the Auditozs 
bzing the Kecoꝛd into the Common Pleas, and the defendant found ſurety in 
260 li, to appear in pꝛoper perſon every day pendente placito; and if the iſſue 
paſs againſt him, he rendzeth himſelf fo pꝛiſon. 

a A fine ſur conuſance de droit was levied to an Infant, and becauſe the In⸗ 
fant ought to pay the fine to the King, he found ſecuritatem de fine ſolvendo. 

There is alſoa Writ De ſecuritate pacis, & de bene gerendo. 

In homine replegiando the defendant avowed foz that the plaintif is his vil- 


lain regardant; the plaintif ſaid that he is free, and thereupon they were at p 


tne: the plaintif pꝛaped that he might gage deliverance: And it was awarded 
that he ſhould have deliverance of his goods, and finde no ſurety that the avow- 
ant ſhould have the gods again if it were found foꝛ him. But note, when the a- 
towant is at iſſue upon the villenage, then the plaintif ſhall find ſurety to ſug 
eum effectu. Wb Surety; 


This was the firſt 
Nature that gave 
this expreſs autho- 
rity to Juſtices of 


peace, 


21 E. 4. 10. 


21 H. 6. 26. 


445 E. 3. Surety 


24. 
Regiſter 291. b. 
Nota. 
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ibus in 
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The ſtatute Receipt. Se fwe need not to s o2 Hurety to 
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Surety by e; andmanyoth ſtatute doth req ledges are no pled t 
on of the ſame ; that when any kkatut ſufficient pl ſs it be ſufficient. 
is f vable, tent, fo2 inluſfi ini unleſs it be cerning 
this is obſer ht to beſuffic annat be ex vi ach odio & atia con 
d, they oug urety cann VArit De it is holden 
—— of law; and — cap. 29. that the n Magna Charta. eget ſtatute of 
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e en on com af Meg Chats ln: 
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ſhall kep them in the treaſury as the manner is, ſo that the Juſfices alwaies | 
do firſf take out the eſtreats of the ſaid recoꝛds and pꝛoceſſes againſt them to 
ſend to the Erchequer, as they were wont befoze. 

By the ſtatute of rx ca/3. Juſtites aſſigned ( id eſt, Juffices of Adiſe ) 11 H 4. Cap. 3. 


ſhall cauſe to be deliveren into the Kings freaſury all the recoꝛds ot Alliſes, 13 H. 4. error gt; 

Pozdanceſtoz, and of TE n_ mr determined every ſecond year. 

Indiaments app ments in the @herifs II 3 E. 4. cap. 3. 
{A Inv tothe Zuni eate dt e ſame eta, eb 175 —— 0 E on 1 m 
ons af Pea nene * 8 111 er lt — 

Aſter der 0am ughter eloze the K.020Ners 1 ep de H. 7. ca. 1. 
ver their he mas ts ts £Jaffi 1 _— 1 5 Lib, St Raſt. 43. 

If any perſon be wt iu the da the mur derer elt untaken, the 3 H. 7. c. t. 

Townthip ſhall be amercied, and the Cozoner hath power to enquire thereof 
upon view ol the body; and the Jiiffices-of Peace have power to = or 
ſach eſcapes, and to tertiſie afoze the Ming in his Bench. : 

And (that we may ſay ſomewhat of sverp'thing ) wialmuch us theitharge 
to be given at the Seſſions of the Peace conũiſteth of two parts, Laws Eccle- 
ſtaſtical foz the peace of the Church, and laws Civil oꝛ Tempozal foꝛ the peace 2” ORG 
of the Land, it ſhall be very fit to lay, as a foundation of the charge, that excel⸗ W. 1. An. 3 E. i. 
lent law eſtabliſhed by Abe oaity of Parliament, which we have tranſlated in⸗ . Eccles: 
fo Latin. Imprimis Re volte prxci Jer quod Pax Sad ſanctæ Eccleſiæ & terræ ſo- Pax 7 : 
lide cuſtodiatur & conſervetur in omnibus , quodque jus ſingulis, tam pau peri- Juſtitia pacis ma- 
bus quam divitibus, adminiſtretur, nulla habita perſonarum ratione. ter & nutrix. 

Firſt of all, the Ring willeth and commarideth that the peace of holy Church 
and of the Land be well kept and maintained in all points, and that common 
right (i. Juſtice) be done fo all, as well peoz as rich, without reſpec of Aang. 

Yereupdon the charge to tonſiſt upon two parts. 1. Ot laws Ecclefla 
and 2. Df laws Civil oꝛ Tem poꝛal, with an ex hoꝛt at ion to dor Juſtite. 

Oꝛ another Axiom oz Pꝛinciple of the law may be the foundation of the 1 Mai cap. 122 
charge. Imprimis intereſt reipublicz ut pax in regno conſetyetur, & quz ye 3 * 4 K. 6. ca. 5. 
ug adyerſentur provide declinentur, 50 * 17 og 

At is moſt neceſſary in a Commonwealth ty p2ovide that tranquillity an be repealed, yer 
peace be confinned in the Realm, and that all things being contrary thereunto che Axiome te- 
may by fozelight be eſchewed. it... hearſedin the Pre- 

* D2 that of 32 H. 8. There is nothing within this Realm that conſerveth — ſhall conti- 
the ſubjects in lane quietneſs, reff, peace and god concozd, then the due ads *r. —— 
minittration ot his laws. Deb "_ 

Oꝛ the like, ſ& the Third part of the lnſticures, in Epilogo. 1 — 


„ 5 2h CA. 


2 H. 5. cap. 8. 
See 19 H. 7. ca. 13. 


See the 2. part of 
the Inſt W. I. c. 27. 
Bract. li. 3, g, 116. 
Britten ſo. 1. 

2 E.. fo 27. 
Kely, fo. 143. - 


Regiſt. 

F. N. B. 242. k. 
14 Kl. 7. 29. 
15 H. 7. 5. 
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CAP. XXXIIL . 


* 
» 
— 


A Court of Inquiry of the defaults of the Juſti- 


ces of Peace, Juſtices of Aſsiſe, Sherifs and Under-therifs, 


douching the execution of the ſtatute of 13 Z4.Cap;y. . 
eee Riots, Aſſemblies, and Routs. 
TE Court is raiſed by the fatate of 2 H. 5, and is a Court only of J- 


guiry, and to certifie the inqueſts incontinent into the Chancery, as by 
the ſaid ſtatate moze at large appeareth. = 


P 0 PR - * 


CAP. XXXIII 


Juſtices in Eire. 


PÞey wers oziginally inttituted foz the gon rule of the ſabjeas, and foz 

- the Countries, and that ſuch as had Franchiſes might claim 
m. 8 ; oy 

They. were called Juſticiarii in Itinere, c Itinerantes, in reſpect of other Ju⸗ 


- Tices that were reſidentes. In the black book in the Exchequer,.cap.$. they are 


called Juſticiarii deambulantes, & pexluſtrantes. e Vet. Mag. Chart. 2 part. 


heir Authozity was by the Kings wꝛit in nature of a Comm iſſion, they 


had jurisdigion of alt Pleas of the Crown, and of all actions real, perſonal 
and mixt: they rode from. ſe ven years. to ſoben years (but now by tho ſtat use 


of 27 H. 8. ca. 24. all Juſfices in Eire muſt be by Letters Patents under the 
Gzeat Seal.) Jn what County (oever they came, all other Courts during the 
Eire ceaſed, and all thoſe pleas in that County, oz rifing there befoze any other, 
the Juſtices in Eire might pzoced upon as the others might have done. Foz 
erample, A wzit was directed to the Juffices of the Common Pleas fo ad- 
joꝛn, and ſend all the pleas of that County which were in the Court of Com- 
mon Pleas befoze the Juices in Eire to bs determined befoze them, cc. And 
if judgment had been within that County, the Juſtices in Eire might award 
execution without a Scire fac'. De the Firſt part of the Inſtitutes, Sect 5 14+. and 
read the ancient boks and other Authozities there quoted foz their antiquity 
and jurisdicion, and the cauſes wherefoze they vaniſhed away» But the other 
Juffices ofEire, viz. of the Fozeff, continue to this dap accoꝛding to their ozt- 
ginal inffitution. Der the Chapter of the Court of the Fozeſts. Se alſo the 
Second part of the Inſtitutes, Marlbridge 24, 25, 27. W. I. cap.18. & W. z. ca. 10. 
and the Erpolition of every of them. , 

What Franchiſes and liberties ought to be claimed befsze Juſtices in Eire, 
ſe lib. 9. fol.24. the caſe of the Abbot of Strata Marcella. 

The ſtyle of their Court was, Placita de Juratis & Aſſiſis & Coron. de Itinere 
Johannis de Vallibus & ſociorum Juſtic' Itiner* apud Ockham in com. Rutland in 
craſtino Epiphaniz Domini, Anno regni regis Edw, 14. 

Cheſe Juffices in Eire did hold their Courts » as hath been ſaid, from ſeben 
years 


Cap.33- Fuſtices in Eire. 185 
years to ſeven peats, and firſt they began with Pleas of the C2own; foꝛ, ſaith 
Bracton, Imprimis incipere debent de Placitis Coronæ, in quibus terminantur acti- Pract. lib. 3. fo; 
ones criminales tam majores quam minores. And one could not be indicted 115. b. 116. b. 
fo2 any thing concerning the Pleas of the Trown done befoze thelaſft Eire : Fleta li. 2. ca. if. 
foz ſo it appeareth by Bracton, Non erit quærendum de Placitis illis Coronæ quæ n 
emerſerunt ante aliud icer Juſticiariorum, & quæ coram eis propoſita non fuerunt: CESS 
and by Fleta, Ex n Plgcitis Coronæ alias præſentatis & nondum Vide poſtea Ca. 
rerminatis, ſolet exceptio quibuſdamihdittatis oriri, quod de novo indictamento de 60. f Pipondets: 
fact ante ulimum iter impoſito non tenetur reſpondere; & fi non fit allocabilis, 
ſequitur quod Juratores luiſdredi puniendi ſunt de concelamentò, vel de perjurio con- 
vincendi. 1 | * 1 

And it were to be wiſhed that in criminal cauſes at the Rings ſuit there 
were a limitation of time; ſpecially in caſes runterning the life 6f man. The 
Common law in appeals at the ſuit of the partp Hath in thoſe caſes limif{d a 
time, viz, that they mut be bꝛought withen the pear and the dap iter the 
ocfente committed: and thereaſbn thereof was, that the caͤuſe might be fried 
whileſt it was freſh in memoꝛy, and that ſach as county trſfifie were living. 

Vid. Hil, 13 E. 1. in Banco Rot. 56. they cdtildavjsztt inte ahdther Tbiultifp, 

The Juttites in Eire might inquire of the dee ds of Juſtice of Gaol-delivery, Not. Par. 30 K. i 

Bracton faith, Et f poſt intervallum accufate velit, non efit de jute audictidus , Rot. 6. 
niſi dooere poteſt ſe fuiſſe juſtis rationibus impeditum. And Bracton aͤlſd lait h, 
that after the charge given the Juſtices in Eire debent transferre ſe ih lociim ſe- 
cretum, & coſivocatis ad ſe quatulor vel ſex, vel pluribus de majoribus de com. qui di. | 
cuntur * Bu ſones com. ad quorũm nutum dependent vota aliorimualiter I domifid , 8 bo ; 
rege & conſilio ſuo fit proviſumy quod ointies tam milites quam ali qui ſunt * 15 an- — ofthe 
norum & amplius jurare debent, 8c, | French word 

| GH; 152 | 4 iy i Beourſon for as it 

is in the proverb, He that beareth the purſe ruleth the roaſt: which agreeth with RraQtons deſcription here, Ad quorum nu- 
tum dependent vora aliorum. So vulgarly called, which alſo Bracton inſinugteth when he, faiths; Qui dicuntur bufones; 
alt is miſprinted and ſhould be 12 ann. 2 for 5. See the ſecond part of the EE. Mag. Char. ca. 7, & 34. 


So great tuns the inthvzity of Jüfkices tn Elte, that if thty callle tafo the Br. Jurisd. 116. 
Connty tors the Fallen of the Court of e 5. 1 i rh — 6 
on 6f that Eoart during the Eire ceafed ; but fhey vielder 1 Rings Bench. * "lag 

Si Cap. Kiveris, Ver. Mag. Chart. part, f. fo. 1 30, 151, KK ᷑  werſ from. 

- NA Anno Domini 1196. Vid. Hil. 13 R. 2. pl. 2. of pzoc&dings be- 
2e them. 1 , 

Rex uſticiuriis ſuls prox, Itintrantibus, in com. N. Salutem. Quid Nit. 19. b. 
per * commune concilium regni noſtri Augliæ proviſum eſt, quod qui- Nees phe ur 
libet liber homo libere poſit 2. ad libertates ſuas vendi- is a good erpofti- 
candas, exigendas, proſequendas & defendendæs; Vobis mandamii quod 92,9! is —_— 
Attornat, quem A, per Liter as ſua Patentes ſuo loco atfornare volierit the Inſlit. Was 
ad libertates ſuas venditandas, exigendas, proſequendii, & defendenadi on: 10 
coram vobix in Itinere veſtro in com. pradicto, loco ip ſius A, fine 22 
tate ad hog recipiatis, &rc, 1 
* — alſo another wait in the Regiffer , ubi ſupra, De elamore admittend. in 

tiere, &e. 


33 B. 1. in Dotſ. 
Pat. parte 1. 


Vet. Mag. Chart. 
2 parte, fo. 28. 


2 E. 3, ſo. 27. 


CAF. 
The Court of Juſtices of Trailbaſton. 


Þeſe Juſtices ſate by fozce of the Rings Commiſſion-of Oier and Ter- 

miner grounded, as ſome hold, upon an Oꝛdinance made by King E. 1. 
85 and the Lozds at a Parliament holden in Anno 33 E. 1. fo2 the haſty 
pꝛoce ding. And therefoze they wers called Juſtices of Trail baſten, be- 
cauſe they pzoc&eded as ſpeedily as one might dzaw oz trail a ſtaſfe, they ſay. 
Upon. the ſaid Ozdinance in the ſame year, viz. 33 E. 1. a Commiſion of 
Oier and Terminer yocat* Trailbaſton ſecundum ordinationem inde fact' in Par- 
liamento de Anno 33 E. 1. By this it appeareth, as ſome have conceived, that 
this Commiſion was builded upon an Dzdinance in Parliament, and not up⸗ 
on an. Ac of Parliament. | 1 ff 1513 99 

Others ſay that this Commiſſion was grounded upon an Act of Parliament 
in Anno 33 E. 1. intitled Statutum quod vocatur Ragman de Jufticiariis aſſignatis. 
Ste the ſtatute, and that the Dzdinance mentioned in the Commiſſion of 
33 E. 1. is the ſtatute Ragman, ſtatutes being often called by the name of Oz⸗ 
dinances, foz every ſtatute is an Dzdinance, ſed non è converſo. | 

But let us now confider what light our bons have given us, the ffatnte be- 
ing ſomewhat obſcure and dark. ons 

In Trin. 2 E. 3. we read this caſe. William de B. ſued a wit of Erroꝛ re- 
turnable in the Kings Bench upon a judgement given in a plea of land at 
the ſuit of John Hodey, which was pleaded by bill befoze Juſtices of Trail⸗ 
baſton, where, becauſe the Juſtices of Trailbaſton did ſend only the recoꝛd of 
the plea, they were commanded to ſend the tranſcript of their Commiſſion, and 
the bill alſo with the pannell, the which they did, and again the Recozd alſo. 
In which caſe you may obſerve theſe Five Concluſions. Firff,it was affigned 
foz erroz, that John Hodey made his plaint of certain land. againſt William 
de B. being pꝛeſent in Court befoze the Juſtices of Trailbaſton, and he was 
put to anſwer without making of pꝛoceſs againſt him, and therefoze they er- 
red in receiving the plea without pꝛoceſs, tc. ſed non allocatur. Se condlp, foz 
the Juffices of Trailbaſton be in their cafe as Juſtices in Eire; and in Eire 
when the party puts in his bill againſt another which is pꝛeſent in Court, the 
Jufficss in Eire ought to receive it. Thirdly, another erroz was aſſigned, 
that it appeared by the recozd, that pzeſently the Juſtices of Zralbafſton twk 
an inqueſt de circumſtantibus, Which came not in by pꝛoceſs to give their ver- 
dic, and alſo it appeared by the recozd, that the Twelve gave their ver did ſu- 
per ſacramentum ſuum, without ſaying de conſenſu partium; ſed non allocatur. 
Fo2 in Trailbaſton and in Eire certain men are made to ceme by whom thoſe 
Juffices do inquire ex officio, that is, without pꝛoceſs: whereunto the parties 
which have pleaded to iCue agreeing to be tried by them, the Court erreth not 
if they take an Enqueſt of them, and it is not found of recozd that William de 
B. did diſaſſent : and as to the other point, the Court ſhall intend an aſſent 
where there appeareth no diſaſſent. Fourthly, the errozs aſſigned being no er⸗ 
rozs, the Court did ſearch foz errozs, and to affirm the judgment oꝛ fo reverſe 
it. And the Court did find in the firſt recoꝛd which was ſent, that William de B. 
dicit quod in nullo eſt inde culpabilis, & de hoc ponit ſe ſuper patriam, where John 
de Hodey Which was Plaintif did not joyn with him, & prædictus querens 


ſimiliter 
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ſimiliter, which jopning was in the ſecond recozd certified ; but fo2 that that 
recoꝛd came in without warrant, and the firff recoꝛd certified is the reco2d in 
law,therenpon the fozmer judgment was reverſed. Fifthly, that no erroz was 
aligned, that the Juſfices of Trailbaſton had ng lawful jurisdicion, but a 
Mrit of Erroz bzought upon their Judgment, whereby, and by all the con⸗ 
text of this caſe, their jurisdicion was affirmed ,- the Judges ol the Kings 
Bench having, as is afszeſaid, a Tranſcript of their Commilion. Alſo they | 
had jurisdicion in caſe of indictment of death, and ſo allowed, but Appeals of 2 E. 3. 28. 
felony were excepted in the ſatd ſkatute. 
Vide Dorſ. Pat. Anno 14 E. 3. part. 3. m. 8. & 2, A Commiſſion of Trailbaz 14 E. 3. 
ffon was granted to Robert Parning Treaſarer and others in London, Pivvles 
ſex and Burrep, and like Commiſſions were granted in other Count ies. | 
A Petition was exhibited by the Commons in full Parliament, who pꝛaped Rot. Parl. 1 K. 2. 
that no manner of Eire oz Trailbaſton might be holden during the wars, oz 101. 
20 Years, ec. but it was not granted. 
But Præcipitatio eft Noverca Juſtitiæ: and. both in reſpec of the pꝛecipita⸗ 
tion and of ſome reference to the next Parliament by the ſtatute of Ra 
this Commiſſion wholy long lince vaniſhed, and is left ont of the Regiſter as 
not to be put in execution. But the Commiſion of Oier and Terminer there 
remaineth as neceſſary and ufefull foz the puniſhment of hozrible and enoz- 
mous offences. De befoze the Chapter of Dier and Terminer. | 


Cap.35. 


— 


CA. XXXV. 
| The Court of Wards and Liveries raiſed by 


Authority of Parliament. 


e janet : ſt, the King our ſaid Sovereign Lord, by authority aforeſaid , 
r Ordaineth, maketh, eſtabliſheth and erecteth a certain Court com- 


of - Lives :*,- monly to be called for ever The Court of the Kings Ward: which 
Wards. Court by authority aforeſaid continually and for evenhall be a Court 

A Court of of Record, and ſhall have one Seal to be graven and made after ſuch 
| — ore. ute of form, faſhion and manner, as ſhall be appointed by the Kings Highneſs, 


33 ns. as: and ſhall remain and be ordered as hereafter ſhall be declared. 


Liveriesis annexcd to the Court of Wards. So as now it is in the Court of Wards and Liyerjes. 

See thefirſt part of Allo be it enacted by authority aforeſaid, that all Wards which the 
e Kings Highneſs now is, or hereafter fhall be intituled to have, with 

All Wards, Ma- their Manors, Lands, Tenements, Rents, Remainders, Reverſions, 

nors, Lands, &c. Services, and all other Hereditaments whatſoever they be, as well in 

poſſeſſion as reverſion, and all Revenues, Iſſues and Profits of the ſame, 

and every part thereof, for the timethe ſame ſhall be or ought to be 

In the order, in the Kings poſſefſion, ſhall be inthe order, ſurvey and governance 

* of the ſaid Court, and the Miniſters of the ſame, in manner and form 

as by this Act is declared and limited. | 

Alſo that the ſaid Maſter of the Wards for the time being ſhall 

have full power and authority to award under the Seal to be appoin- 

ted to the ſaid Court inthe Kings name ſuch Proceſs and Precepts, 

with reaſonable pains to be therein limited, as be now commonly uſed 

Duchy Chamber. in the Kings Court of the Duchy Chamber of Lancaſter being at 

Weſtm. againſt every perſon or perſons whatſoever they be, for and 

concerning the intereſt, right and title of the Kings Majeſty, his Heirs 

and Succeſſors, of, in or for any Wards, Lands, Tenements, Rents. Ac- 

In any wiſetou- count, Receit, Services, or other cauſe in any wiſe touching er concer- 

ching or concer= ning any thing appointed by the order of the ſaid Courr, or any part 

ning, &c. thereof, for and on the behalf of our ſaid Sovereign Lord the King, or 
Debr. to or for any debt riſing and growing by occaſion of the ſame, | 

Alſo be it enacted by the authority aforeſaid, that the ſaid Attorny, 

Receiver General and Auditors ſhall diligently from time to time at- 

tend upon the ſaid Maiſter in the ſaid Court for the hearing and orde- 

Attend. ring of matters and cauſes in the ſame Court for the time of four Terme 

By the ſaid AR of in the year uſually kept for the law at Weſtm.and procure with all di- 

33 8.8. the Su- ligence, that all rents, ferms, profits, caſualties, improvements, and 

veyor isaddedy200 other emoluments of the Wards marriages , Ideots, and all Ma- 

— cord nors, Lands, Tenements and Hereditaments being in the ſurvey and 

governance of the ſaid Court, ſhall he truly and juſtly paid and anſwe- 

red to the ſaid Receiver General of the fig Court to the uſe of the 

Kings Highneſs without concealing any part thereof. And ſhall alſo 

Indebred. cauſe and procure Proceſs to be made againſt ſuch as ſhall be indebted 

to 


Proceſs, 


UMI 
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to the Kings Highneſs and their ſureties'of and for any part thereof, 
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from time to time, as che time and caſe ſhall require, without any delay. 


Alfo be it enacted by the authority aforeſaid, that all manner of Pro- 


ceſs that ſhall be made out of the Kings Exchequer to or againſt any 
perſon or per ſons for any Ferme, Rents, Iſſues or profits concerning the 


premiſſes or any part thereof, or any other thing limited in this Act to 
be in the ſurvey, order and governance of the ſaid Court, and the mi- 
niſters thereof, ſhall be clearly void and of none effect to all intenes and 
purpoſes. met. 5 . Tart ic 
Alſo be it enacted; by the authority aforeſaid, that the ſaid Maſter by 
the advice of the ſaid Attorny, Receiver Generall and Auditors; or 
three of them, whereof the ſaid Maſter, to be one of them, ſhall have 
authority by this Act to ſurvey all the Kings Widows, and to treat, 
commune, and conclude as well with all and every of the Kings Wi- 
dows that now be, or hereafter ſhall be, and that have married them - 
ſelves without the Kings licenſe, or that hereaftęr ſhall happen to mar- 
ry themſelves without the Kings licenſe, for their reaſonable ſines to 
be made to the Kings uſe, and to tax and aſſeſs the ſame by their diſ- 
cretion according to the ſtatute of Prerggativa Regis : the ſame fines to, 
be paid tothe Receiver Generall of the Wards lands, as the ſame may 
appear yearly in his account, 1 018 4 

Alſo be it enacted by the authority aforeſaid, that the ſaid Maſtey 
by the advice of the ſaid Attorny, Receiver Generall and Augitprs, or 
three of them, ſhall have authority by this Act to ſurvey, govern and 
order all and ſingular Ideots and naturall Fools now being in the Kings 
hands, or that hereafter thall come and be in the Kings hands. And 


No Proceſs out of 
the Exchequer for 
or concerning 
any Ward &x. 


Widows; 


Tdeots. 
Natirtal: Pools. 
1 


alſo to ſurvey and order all the Manors, Lands, Tenements; and other 
Hereditaments whatſoeyer, now being in the Kings hands, or in tbe 


hands of any other erſon or per ſons to their uſes, ox to the / uſe of any 


of them, that hereafter ſhall.come and be in the Kings hands, his Heirs 


and Succeſſors, in the right of any of them by reaſon of his Graces pre- 
rogative Royall: And alſo by the advice of the ſaid Attoray, Receiver 
General and Auditors, or three or two of them,, to let anꝗ ſet the 
Manors, Lands and Tenements to the Kings uſe for the time of the 


To let and ſet. 


Kings intereſt for ſuch rent and fine, as by their diſcretion ſhall be 


thought convenient; the finding and keeping of che ſaid perſons, their 
Wives and Children, and the reparations of theit houſes and, lands, al- 


wayes to be conſidered in the doing thereof; the ſame rents and fignes 


reſerved to the Kings Grace to be paid alwayes to the hands of the Re- 
ceiver Generall of the Wards lands for the time being, as thę fame 
may appear in his account, and be recorded in the Court of Wards. 

And alſo be it enacted by the authority aforeſaid; that the ſaid Maſter 
for the time being ſhall have power and authority to take Recogniſan- 
ces of all and every perſon and perſons that ſhall be called into the 


Court of Wards and Liveries to anſwer to any matter alledged againft 


Called by Proceſs: 


them in the ſaid Court, to make their daily appearance ih the ſaid - 


Court, to anſwer to ſuch matters as to them then and thete from time 
to time ſhall be alledged. And that all ſuch Recogniſances of What 
ſumme ſoever they be, ſhall be as good and effectuall in the law to all 
intents and purpoſes, as Recogniſances _ inthe Kings High Court 

0 op of 
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To moderate 
Recogniſances. 
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of Chancery, or elſewhere before any Judge of Record within this 
Realm, And that the ſaid Maſter for the time being, with the advice of 
the Court, or of ſuch member of the ſame as then ſhall be preſent, ſo 
that they be two beſide the ſaid Maſter, ſhall' have full power and au- 
thority to moderate ſuch Recogniſances as be or ſhall be there forfei- 
ted, and to ſet fines for the ſame to the Kings uſe under the ſummes 
contained in the ſaid Recogniſances; the ſaid fines to be levied by like 
Proceſs of Scire facias, as by the ſtatute made in the 27 year of our So- 
veraigne Lord the Kings reigne is given to the Chancelour of the 
Court of Augmentacions of the Revenues of his Graces Crown, And 
that the ſaid Maſter for the time being, with the advice aforeſaid, ſhall 
have power and authority to commit to ward any perſon or perfons for 


his or their diſobedience, contempr, or other offence made, or to be 


made triable within the Kings Court of the Wards and Liveries, and 
upon the-faid matters ordered or decreed there, to deliver them from 
priſon; and to cancell and make voidall Recogniſances and Obliga- 
tions taken or hereafter to be taken in the ſame Court to the Kings ule, 
when and as often as the ſaid Maſter, with the advice of the ſaid Courr 
or three of them, ſhall ſee and perceive the matters and cauſes, for the 
which any ſuch Recogniſances or Obligations hath or hereafter ſhall 
happen to be taken, to be finiſhed and ended, and the Kings Grace, his 
Heirs and Succeſſors, or the party thereupon ſatisfied, without any 
other warrant for the ſame. | ; 

And alſo ſhall have full power and authority to hear and determine 


Tl Autbo- all and all manner of Debts, Detinues, Treſpaſſes, Accounts, Recko- 


rity of the 


Courts of Ex- 
chequer Wards 
and Duchy. 

A Clauſe of the 
ſtatute of 33 H.8, 


cap. 39. 
* Aſſigned. 


nings, Waſts, Deceipts, Negligences, Defaults, Contempts, Com- 
plaints, Riots, Quarrels, Suits, Strifes, Controverſies, Forfeitures, 
Offences, and other things wharſbever they ſhall be, which ſhall here- 
after grow, be moved, ſtirred, procured, purſued, or ariſe in, for, 
or upon any matter, eauſe, or other thing * aſſigned, committed, or 
appointed to the ſeverall directions, orders and governances of the 
ſame Courts, or any of them, or for or upon any manner of thing or 
things which may or ſhall ronch or in any wiſe concern the ſame, 
wherein the King ſhall be only party; and alſo all manner of States for 
tearm of years between party and party concerning the premifles; & to 
correct and puniſh by their diſcretions all and every perſon and perſons 
which before them ſhall be convicted of any of the premiſſes according 
to the nature, quality, or quantity of his or their offence or offences, 
cauſe or cauſes, matter or matters (all and all manner of Treaſons, Mur- 
ders, Felonies, Eſtates, Rights, Titles, and intereſts as well of inheri- 


. tance as free-hold,other then joynctures for tearm of life, only excepted 


and alwayes forepriſed,) 


Wefoze we deſcend fo the ſeverail parts and bzanches of theſe Aus, it hall be 
expedient foz advancement of truth to handle and clear two Nucſtions. un, 
when Mards became due to the Kings of England, by what title, and upon 
what reaſon ; Secondly, who Had the charge of the Kings Wards, how they 
we — of, and m what Court this revenue was anſwered befoze the 
reign of H. 8, 3 


The 


UMI 
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Lhe firſt contains thee things, Time, Title, and Cauſe, And in all theſe 
thꝛe Polydor, and ſuch as follow him, do erre: Fo2 Polydor ſaith that Henricus 
3. Anus Dom. 12 19. qui aviti reenum civili bello ac diſſenſionibus vaſta- 
13, 0pibus ſpoliati atq; prope confeeti% paulo ante adeptus erat, cum rei do- 
meſticæ inopia preſius non poſſet ſine auxilio ſuoris Aſiaticis bellii juvare, 
wvitamg; regiã decenter degere, principes, ſoluto prius tributo, pro es bello 
gerendo poſtea excogitato novo vectigalis genere, ut rege ſuum ea inopia 
levarent, a ultro conceſſerunt, ut quoties quiſpid eorum, qui poſſeſciones ha- 
berent quarum Reæ eſſet Dominus, ante moreretur quam liberi quos fe- 
ciſſet haredes vigeſimum alterũ agerent annũ, tum eatenus tam ipſe hares 

uam patrimonium in pote ſtate atque tutela regis foret, &> ile Patrimonii 
ee proventus caperet quoad heres ad eam ætatẽ perveniret : quia 
apud Anglos more majorũ pervetuſto conſervandarũ facultatum cauſa fi- 


lins mas natu gradior fit ſolus heres, vel filiæ, ſi mares liberi nulli ſont. Egit 


Rex gratias omnibus ge neratim pro munere, ac ut ne id hũanitati in obli- 
vionẽ iret, deinceps iſtinſmod; nobilium hæredum tutelas ut rem ſibi valde 
utile accuratiſſime ſuſcepit. Sed illud beneſiciũ nequaquam ipſi nobilitati 
poſtremo bono fuit, quando cæteri reges qui ſecuti ſunt, non habita ratione 
quod a principibus olim in Henrici duntaxat collocath fuiſſet, ut qui pau- 
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Polydor lib. 18. 
pag. 2 88. | 


E xcogitato novo 
vectigalis genere. 
4 Ultro concefle- 
runt. 

bQuarum rex 
eller Dominus. 


per eſſet decentius perſoni regiam per illud ſuſtineret ſibi etiam perpetua-, 


7 voluerunt. Quidi quod ita res care omnibus fuit, ut non modo reges, ſed 
reliqui locorum domini in hareditates nobilium defunctorũ eode modo in- 
ht e's quod etiã nunc fit, & lege certa obſervatur, Unum iſtud inſti- 
tutũ eſt tand? aliquando corrigendii, quippe 1 * quanti uni vel alteri 
cõmodi, tantũ ali is incõ modi affert : ſane ita uſu venit, ut populorũ quib us 
hereditates veniũt tutelæ ſæpe a locorũ doing ad tẽ pus, ſicut dictũ eſt, illo- 


r tutoribus per auctionẽ vendantur, quo ſic facts lucro, ab ea educandorũ 


puerorũ cura vacui ſint, & qui emunt, (emũt autẽ tam nobiles qua homines 


20vi, fi modo plus dederint)ea præſertim de cauſa redimãt, ut pupillos nobi- 


li ſuis liberis matrimonio conj ungant. Idq; ſepiſſime faciunt antequã illi 
pubeſcat; quo ſimul vi vendo, ci primũ per ætatem liceat, urgente volupta- 
tum titillat ione invicem comiſceantur, ut ue poſtea, cum adoleverint. jam 
mutui polluti nuptias repudiare queãt, qui ſic ſeſe ab ineunte ætate libidi- 
nibus dedecorates interd non homines, ſed ob viriũ infirmitat? plane ho- 
munciones gignunt 4 majoribus degenerantes, Atqui nobilitas cum primis 
eo damnũ facit lõge ingentißimũ, quod homines humili loco nati per ejuſ- 
modi connubia ſanguinem cum ea ſocient, contaminentq; in dies ſingulos 
ej us vetuſtũ genus; & pupilli ipſi à ſius matrũ per emptionem erepti pa. 
rum iuterd honeſtis in aliena domo inſtituantar, Oritur vel hinc res alia 
zudigna de qua nunc tacere libet, iſtarum enim conjugum gratis admod 
modicaaliquoties exiſtit, cum ante ætatem, & aliquandso contra ublunta- 
tem, nobiles fæminæ virique plebeiis copulati perraro inter fe ament. Pre- 
teres & illad, quantum patrimonta nobilium cauſa hujuſce tutelæ lace- 
rentur à novis poſſeſſoribus; quis ſuis avare commoditatibus ſervientes 
pecus pmng non modd tondent, ſed deglubunt egregie. Atque hor eſt priu- 
cipum munis, quod regias opes maxime adauxit. 120 
Herein Polydor hath erred in all thaw. Foz firſt, where he affirmeth fo2 the 
time, that this Novum vectigalis genus was excogitatum, and granted toKing 
Henry the third Anno Domini 1219. which was in the third year of his reigne, 
Glanyil who wzote in the reign of HH. 2. treateth of Mardſhips due to the King 
* | Cc 2 and 


Lib. 5. cap. , 10 ” 
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Matth. Paris, 


pag. 246. 


1 part of the In- 
ſtitutes, Sect. 103. 


Polydor faith, 
that this Novum 
uectigalit genus 
was granted to 


the King. 


x part of the In- 


ſtit.Sect. . 


Britton fo. i 62. b. 


Lib. Rub. 


The Charter of 
King Kenulphas 
Anno Dom. 821. 
The like Charter 
of King Ethelred 
to a Knight cal- 
led Athelweg, 
Anno Dom. 995. 


The Charter of 
King Ethelred 


1001. 


Bracton lib. 2. 
fo. 36, 37, &c. 

1 part of the In- 
ſtitutes, Se. 102. 
Verb. Chivaler. 


Caſtle. 
Coming of 
enemies. 


Ditone. 
Regiſt. ſo. 2. 


Domeſday tit. 


Ceſtreſc. 
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and other Lozds ; fo the King in theſe woꝛds, Notandum tamen quod ſi quis 
in capite tenere debet, tunc ejus cuſtodia ad dominum regem plene pertiner, five 
alios dominos habere debeat five non, quia dominus rex nullum poteſt habere 
arem, multo minus ſeniorem, &c. And he treateth ubi ſupra of Wardlhips 
then due, (which holdeth law till this day) and ſpeaketh nothing of the begin⸗ 
ning of them. | 
King John in the ſevenf&enth pear of his reign made a great Charter, and 
granted Concitio Baronum, quod, cuſtos træ hæredis qui infra ætatem fuef non 
capiat de terra hæredis nifi rationabiles exitus, & rationabiles conſuetudines, & ra- 
tionabilia ſervitia, & hæc fine deſtructione & vaſto hominum vel rerum. Et fl 
nos commiſerimus cuſtodiam alicui talis terra vicecomiti vel alicui alii, qui de 
exitibus terræ illius nobis debent reſpondere, & ille deſtructionem de cultodia fece- 
rit vel yaſtum, nos ab illo capiemus emendam, & terra committatur duobus lega- 
libus &c diſcretis hominibus de feudo illo, qui ſimiliter nobis reſpondeant, ſicut 
pradictum eſt. Cuſtos autem quamdiu cuſtodiam tr̃æ habuerit, ſuſtentet domos, 
parcos, vivaria, ſtagna, molendina, & cætera ad illam terram pertinentia de exiti- 
bus terræ ejuſdem. Et reddat hæredi, cum ad plenam ætatem pervenerit, terram 
ſuam totam inſtauratam de carucis, & omnibus aliis rebus, ad minus ſecundum quod 
illa recepit. IO RSd 
2. Where Polydor ſaith, Ultro conceſſerunt ut quoties, &c. he affirmeth that 
it came from the grant of the ſubject to the King, The truth is, that all Te⸗ 
nures by Knights ſervice, which ſince the Conqueſt dꝛaweth ward + mariage 
foz retief was due befo2e) were either created and reſerved by the King, oz be- 
ac of 18 E. 1. Quia emptores terrarum, by the ſubjects of the Realm. It by the 
Ring, it is either of the perſon of the Hing, ut de corona, which we call in Capite, 
oꝛ of ſome Honour oz Danoz. If by a ſubſed, either of his perſon oz of an Yonoz 
02 Panoz... And all theſe tenures have been createdaccozding to this rule, Cujus 
eſt dare, ejus eſt diſponere. And all the lands in England gziginally moved from 
the King, and are holden of him mediately oz immediately. | 


3. He utterly miſtaketh the endofthe creation of theſe tenures by Kyighfs 
ſervice, which were oziginally created foꝛ the defence of the Realm by his own 
ſubjects, which ts moze fafe then ts truſt to fozeiners. But hereof your may 
read at large in Littleton Sect. 95, 96, & 103. & Li. Rub. Mavult enim princeps dome- 
ſticos quam ſtipendiarios bellicis apponere caſibus. 

This Tenure Which now is called Eſcuage, oz Servicium Scuti, was of ancient 
time named expeditio hominum cum ſcutis, as you may read in the Charter of 

Bing Kenulphus, Who Anno domini 821 & regni ſui 25 granted to the Abbot of 
Abbandon many Panoꝛs and lands, and reſerved quod expeditionem duode- 
cim virorum cum tantis ſcutis exerceant, antiquos pontes & arces reno- 
vent, &c. Df all other ſervices and Charges he and his ſucceſſozs were diſ- 

In nomine excelſi Tonants, cuj us nutu & miſeratione apio patre præ- 
dit us, ego Ethelred Rex totius Inſule cum conſenſu & licentia Optima- 
tum meorum aliorumque meorum fidelium dabo, & libenti animo concedo, 
Clofic. quandam ruris particulam, hoc eſt, 20 manſos in loco quem ruri- 
colz vocitant at yceantun, in hæreditatem perpetua am, & ſemper liber per- 
maneat notis & Ty; & modicis, ad habend & tradend quali- 
cunqʒ voluerit, relinquat ab omni tributo & * ſervicis regali, niſi con- 

ſtructione pant is, & arcis edificatione, & hoſtium expeditione, Actum eſt 
antE hoc mts tonceſiionis don Anno Dominicæ Incarnationis 1001, &c. 

In the Bok of Domeſday you ſhall find it thus recoꝛded. Sudrie. 
Epiſcopus Baioc'. | 

Ille qui tenet de Wodardo reddit et 50's. & ſervicium unius militis, and in divers 
other places. And in Domeſday mention is often made of Drenches oz Drenges, 


Pany 


which is as much to lay as Tenentes per ſervicium nulitare, 
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Manp others of this kind might be cited to pꝛobe that pꝛudent Antiquity 
ever pꝛovided by reſervation of tenure ( amongſt other things) fo2 the defence 
of the Realm againft the Jnvaſion of Enemies. | - 
All our ancient Authoꝛs treat hereof. Se the Firſt part of the Inſtitutes, G1any. 1.3.c.9,16: 
Sc&. 103. and ſee the Gzand Cuſtumer of Nozmandy, Cap, z 3, &c. fo. 49. Ockham in di- 
Pou have heard befoze de regali ſervicio, befoze the Conqueff, but that re- cr/is locis. | 
gale ſeryicium (Which was Knights ſervice) dzew unto it relief, but neither Mirror cap.165. 
wardlhip of the body oz of the land, as hath been ſaid; it is true that the Con- ;." ate 
querour in reſpect of that royall ſervice as a badge of the Conqueſt tok the Brüton fo. 162. 
wardſhip of the land and the mariage of the heirs within age of ſuch tenants, 28.95. 
but this extended not to the tenures of the ſubjects by Knights ſervite, as it ap⸗ Fletal. i. ca.. 
peareth by Bracton: Dicitur Regale ſervictum, quia ſpectat ad dominum regem, Bag. l a fo. 26. 
& non alium, & ſecundum quod in Conqueſtu fuit adinventum; & hujuſmodi Ubi ſupra. Wn 
ſeryicia perſolyuntur ratione tenementorum, & non perſonarum, quia ex tene- The tenure (as 
mentis proyentunt, ut fi dicatur faciendo inde forinſecum ſeryicium, vel regale before ir appes- 
ſervicium, five ſervicium domini regis, &c. o as the Conqueronr pꝛovided fo: — was mY 
himſelf, but other Lo2ds at the firſt by ſpetiall reſervation fince the Conqueſt p dhe guts of 
p2ovided upon gift of lands foz themſelves : Regis ad —_— totus Compo- the tenure of the 
nitur orbis: wherein that which we had from the Conquerour we frely confelſe, Kiog,viz, Wards 
t that which the Nozmans' had from us we have truly related in other places, ſhip and mari- 
The god King H. 1. ſon ofthe Conquerour finding that the wardſhip of the oy, OE 
body and lands of his Tenants by Knights ſervice eraced by his Father was — 
both grievous and unjuſt, by his great Charter Anno primo regni ſui, reciting 
Quod regnum ſuum oppreſſum erat injuftis exactionibus, &c, (and particularly 
tempore partis ſui) did grant (amongſt other things) Quod & uxor eum liberis 
remanſeric, dotem ſuam & maritagium habebit dum corpus ſuum legitime ſer- 
vabit, & eam non dabit niſi ſecundum velle ſuum, & terræ & liberorum cuſtss 
erit five uxor, five alius propinquior, &c. To be thozt, by that golden Charter, 
Omnes malas conſuetudines, quibus regnum Angliæ injuſtè opprimebatur, inde 
abſtulit, & lagam regis Edoyardi reddidit. Theſe were called King Edwards 
laws, not that King Edward made them, ſed quia ex tribus tegibus, ſc. Ang lorum, 
Danorum & Merciorum unam legem communem edidit. Vide Ranu lph' Ceſtrienſ. 
lib. 1 Cap. SO, 8 b | 
And where ſome have objected that wardſhip is a badge of ſervitnde,foz that 
in the wzit of Nativo habendo, one of the Txples (amongſt others) is capien- 
do redemptionem ab eo pro filiis & filiabus maritandis, & aliis Villanis ſervi- 
ciis; that is, taking ranſome of him ſoʒ the mar iage of his ſons and daughters, 
and other villain ſervices: To this it is anſwered, that the king foz mariage 
of his Mards taketh no ranſomes, but ſuch moderate ſums of money as in re- 
fpect of the quality and fate of the Ward, he o2 the, all circumſtances confide- 
red, is able to pay, and in regard thereof he hath the p2otedion of the Court of 
Wards during minozity: but if ranſomes ſhould be taken, it ſhould not only be 
againſt the right inſtitution of Wardſhips befoze remembzed, but atſo a badgg 
of ſervitude, And therefvze by the ſtatute of: Magna Charta, of H. 3. cap. 4. 5, 6. 
(ſ&ing the Crown had a long poſſeion of the Wardſhip of the body and lands 
of the Kings tenant by Knights ſervice) it was pꝛovided, firſt, that the R ing | 
o2 his Gzante o2 Committee ſhould not take of the lands of the heir * but Note reaſonable 
reaſonable iFnes, reaſonable cutomes and reaſonable ſervices, without de“ eri "peared, 
fraction, 4c. (e all unreaſonable and erceſive things are againff the Common chere. 
law, Exceſſivum omne in jure reprobatur:) Becohdly, ſhall kep up the honfes and 
other inheritance of the heir, and deliver to the heir all his lands ſtozed with 
plonghs and all other things (woods and all) at leaſt as he received them :where⸗ 
by it appeareth, that the value of the mariage thould be ſo reaſonable,as the heir 
Gould not at His full age be enfo2ced fo2 payment thereof to ſell either lands 02 
. Thirdly, that if the heir be mar ted, that he be advanced thereby, and not 
diſparaged. 
john Earl of Drfuzd being the Kings Ward marted without the Kings li, **; om 
cence, 


15 H. 6. nu. 19. 
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tence, ſoz the which, both foz the contempt and foz the duty to the King fo2 ſo 
marping, he was fined at Thee thouſand pounds, which was not the value of 
his lands by one year : and yet he petitioned in Parliament to be pardoned of 
part thereof, which was thought reaſonable, And certainly the reaſonable ra- 
ting of Wardſhips of the body and lands is both ac coꝛding to the laws ef the 
Realm, anda mean of increaſe of the Kings Revenue. 

| As to the third: there were of ancient and latter times Paſtcrs oz Kepers 

* Ror.Gnium, of the Kings Wards fo2 the Kings beſt advantage, and the pꝛofits and revenue 
14 H. 3. m. g. thereof were anſwered in the Kings Court of Exchequer: as taking one cxam⸗ 
Hereof ſee Mat. ple oz two in ftead of many fo2 both the points. 
Par. Anno do- * Rex commiſit Radulpho de Nova villa Epiſcopo Ciceſtr. & Stephano de Se- 
we s "Of . grave cuſtodiam omnium Eſchaetorum ſuorum qui accidunt per totum regnum Angliæ, 
— ic Bunge & tam in Wardis, quam in omnibus alis Eſchaetis quæ regi accidere poſſint, & reſpon- 
Stephen Segrave. dend' inde ad Scaccarium. | | 
See alſo Int. Rot. See the ffatute of 5x H. 3. Rat. de Scaccario. Sherits thall be R pers of the 
finium, Anno L;jngs Wards, and anſwerable foz the iſſues thereof in the Exchequer, 
.. » What care there was of ancient time to pꝛeſer ve the tre of pious, honou⸗ 
—- - - "ti rable and pzofitable tenures of the King, and foz pzofit eſpecially tenures in 
13 E.x,m.:24 Capite and by Knights ſervice, and that the King ſhould be truly anſwered of 
4 Rot. Pat. 25 H.6. Mardſhips, and other fruits and pꝛoſits due unto him by reaſon thereof, it no⸗ 
ns. tably appeareth by the Articles inquirabe by the Juſtices in Eire, and by cur 
sette ker ancient boks. . 


of the Inſtitutes, 
li. 2. per totum. 


1 * De Eſchattoribus & Subeſchaetoribus in 5 ſina domini regs facien- 

2 tibus vaſtum vel deſtructio nem in parcis, boſcis vivariis, vel Warrennis 

157,158, infra cuſtodias ſibi commiſſas per dominũ regem, quantum, & de quibus, &. 

BraQl.3.116.b. 4 quo tempore. Item de eiſdem qui occaſione hujuſmodi ceperint lona de- 

. functoram, vel hæredũ in mann domini regis, injuſte, donec redimerentur 

ab eis, & quid, & quantũ pro hujuſmodi redempt ione, & quid ad opus ſuũ 

inde retinuerint, & à quo tempore. Item de eiſdem qui minus . 

terras alicuj us in favorem ej uſdem, vel alterizs eujuſcunque cut cuſtodia 

terrarum illarum dari, vendi vel concedi debuerit in deceptionem domini 

reg, & ubi, & quando, & quid inde ceperint, & a quo tempore. Item de e- 

45 qui 1 au xilio, vel favore conſenſerint, vel ronſuluerint 

uod cuſtodiæ domini regis venderentur pro minore precio quam vendi de- 

Ia ſecundum verum valorẽ, vel maritagia ad dominũ regem ſpectan- 

ria. Et ſi aliquo modo concelaverint cuſtodias domini regis, vel maritagia 

here dum, vel tenentium de rege in capite, vel maritagia dominarum vi- 

duarum maritatarum ſine licentia regis, & fi quid propter hoc ceperint, G- 

quantii, & a quo tempore. Item de hi qui reſeruaverint ad opu propriit 

cuſtodiam vel maritagium per leve precium ſive per concelamentũ fact 

ver ſus dominum regem, & cujuſmodi damnũ rex inde habuerit, & a quo 

tempore. Item cuj u * ſeiſierint terra, & per quantũ tempus eas in ma- 

vu domini regis tennerint. Item de terris captis in manu domini regis, quæ 

capi non deberent, & poſtea reſtitutis per præceptum domini regis cum per- 

ceptis, utrum percepta reſtituerint ad mandata domini regis, vel non, Et 

de omnibus prædictus facts & commißis infra viginti & quinque awnos 

proxime prædictos prædicti Fuſticiarii ſe intromittant. Et omnes illi qui 

ſentiunt ſe ſu er hiis gravatos, e inde conqueri voluerint, audiantur, & 

flat ei ſuper hoc juſtitia, & ipſi Fuſticiarii pro hits qua dominum regem 
contingunt diligenter inquirant, &c. gh | 2 

Vet. Meg. Charta Primo & principaliter inquiratnr de feodis militũ, & adwocationibus 

bs 6 Rn Eccleſiaram ad dominum regem pertinentibus, vix. quot ſunt, & qua ſunt 

apit. E ſcaetriæ. : Ur 
| tenementa, & quantitas tenura, & per que ſervicia. Iten 
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Items, ſi feods illa integra fint vel demembrata, non habendy refpe Fun 


ad tempus. lem, ſ dtinembrata, per quem, quando,coi.qaaliter xomeds, 


& quantum valent per annum. Item, ſi tradantur alicai ad termimm vitz 

wel annorum ſine licemtia regis, tunc cui, quando, qualiter,  quomon, & 

8 — valent per annum, Et ſi tenentar per mediam, per quem me- 
ium. 

Item, de tenementis que tenentur de rege in capite, vel teneri debent fi 
aliquis fatiat ſe medium inter dominum regem & verum tenentem ſuum, 
tunc quæratur ubi, quando, qualiter, & quomodo, & ad quod damnum 
regis, vel fi modotenuram mutaverint, 

Items, de aliis quitenent de corona per magnam Serj antiam del par- 
vam, antiquum dominicum domini regis, augen, feodi firmam, vel 
per aliquod ſervicium, fi iidem tenemes aliqudd alienaverint, vel de- 
membraverint, cui, quando, quantum, qualiter & quomodo, ſive ſint de 
aliquo honore, ſive de corona, & de ualore annuo. Et ſi aliquis qui de rege 
tenuerit per antiquum dominicum vel ſocaginm, mutaverit tennran 
ſuam, & ad damnum regis, cui, abi, quando, qualiter, & quomoilo, & ad 
quod damnum regis, reer huja ſmodi tenementam valet per annum. 

Item, ſi aliquis contelaverit aliquem redditum, ſive aliqued ſervicium, 
ſen aliquas conſuetudines domino regi debitas, tunc quù, quando, qualiter, 
& quomodo, & que ſervicia, & quem redditum, & quas conſuettudints,& 
que tenementa tenent de quibus debentur huj aſmodi ſeruicia, & quantum 
valent per annum, & ad quod damnum regis hajæ ſmodi concelaments 


unt. | | 
Item, ale haredibus quorum cu ſtodia & maritagium pertinent ad domi- 


num regem, & domi nus rex ea habuerit, quando deberet habere. Et ſi ali. 


gas hujuſmodi hæredum ingreſſus fuerit ſine authoritate carie, & abſque 
egitima atatis ſue probatione, f 54 ætatem, & {i plena ætatis, abſque 
faciendo regi homag ium, vel aliud ſervicium quod ei debet. Et tunc qui 
fit ille heres, quo tempore intravit, & poſt mortem cuj un, & per quod ſer- 
vicium illa hareditas teneatur, & quantum valet per annam. : 

Item, de viduis ſimiliter quarnm maritagium perti net ad regem, fi ſt 
maritaverint ſine licentia regts, cui, quando, caj as conſenſa, & ad quod 
damnum regu, & quantum tenementa valent qua tenent in dotem de 
primo marito ſuo. | | | 

Item, de hæredibus qui deberent eſſe in cuſtodia regis, quis cuſtodian 
uſurpaverit ſuper regem, & 4 quo tempore, & quantum tenementa qua 
tenent valent per annum. 

Item, ſi aliquis huj uſmodi hæredum cuj us anteceſſor de regt tenuit in 
capite, ſive 4 aliquo herede in cuſtodia regis exiftente, muritatus fuerit 
ſine licentia regis, tunt cui, quando, & per cuſus conſenſum, & quantum 
terre illæ valent per annum, & quantum cepit pro maritagio. 

Item, ſi dominic# terra domini regis in iſto Wapentagio jay tali ſtats 
ſicut eſſe deberent vel ſi trahuntur ad firma, ſi dimiitantur ſecundum va- 
lorem annuum carundem, & ſi cuſtodes vel firmarii vaſtum wil deftru#1s- 
nem, vendition? ſes exilinm fectrint in eiſdem, uel in terris exifteutibu; 
in manu demini regis per cuſtodian, vel alis modo, quis, ubi, ſuanus, ct. 

Pea ſo pzetious were immediate tenures of the N ing, as you rtad in the Pary: 
Hament⸗Noll in 18 E. i. in theſe weꝛds; 9 2 offs 157 v7 
Gilberths 
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Ron Par. 18 E.. Gilbertas de Umphrevill petit licentiam quod poſit Feoſfare Gilbertum 


Nea ben of flinm ſuum primogenitum & Margar. uxorem ej us de manerio ſuo de 
this tenure. Overton, tenend de ipſo Gilberto patre durante tota vita ipſius patris, & 


poſt ejus deceſſum de capitalibus dominis feodi. Reſpons. Rex non vult ali- 

quem medium. Ideo non conceßßit. E 
14 E. 3. c. 13. By the ffatute of 14 E. 3. if the heir of the Kings tenant in Chief, æc. be found 
fat. 1. within age, and the next friends of the heir, to whom the inheritance cannot 
deſcend, ſhall come and offer them to take the ſaid lands, pielding the value to 
the King till the age of the heir, as far fozth as other will pield without fraud; 
by ac toꝛd between the Chanceloꝛ ꝭ the Treaſurer, they hall have Commiſſion 
to kep the ſaid lands by god and ſufficient ſuretp til the age of the ſaid heir, 
t to anſwer the Ring the value. Jn this Act this Treaſurer is intended of the 
| Taue Exchequer. St befoze in the Chap. ol the Court of Exchequer. 
Not. Par. 1 K. 2. Amongi the petitions of the Commons, they pzay that the ſaid ſtatute of 
nu. 79. Rot. Par. 14 E. 3. map be.obſerved, which the King granted. © © 
8 It is pꝛavided by Act of Parliament in Anno 22 E g. that where ſundꝛy of 
8 — the Kings kenants holding ol him immediatelp, as of his Duchy of Lanc',by ſun⸗ 
d2y recoveries, fines and fcoffments in uſe, defeated the King of WMardehips of 
body and lands: It is enacted, that the King and his heirs ſhall have the Ward- 
ſhip and cuſtody of the body and lands of. every ſuch perſon being within age, 
to whoſe uſe the fee-limple oz fee-taile of any hereditaments ſo holden ſhall grow 


* 


as heirs by the death of any ol his Aunceſfozs, and if they be of full age, to have 


\ 


relief nokwithſtanding any ſuch conveyance. 


3 A. * : p - 


"7 1" EE An eratt p2oviſton is made foz waits to be granted ont of the Chancery ſoꝛ 

f 7 theembefiling of any ſuch heir upon ſuch purſuit of the Atturny of the Duchy. 

4 H. 5. ca. 17. A By the ſtatute of 4. H. 7. it is pꝛovided that the L oꝛd ot Ceſti que uſe, no will 

generell l w. being declared, c. ſhall have a Writ of right of ward fo2 the body and land, and 

Note the _ the heir of Ceſti que uſe being of full age at the death of his A unteſtoꝛ ſhall pay 

1 — relief. And the heir of Ceſti que uſc ſhal have like action of waſt, as if the Aun- 

L᷑eſtoꝛ had died ſeiſed cc. 1 | 

Dier 1 & 2 El. Upon this ffatute, a tale had in Mich. 1 & 2 Eliz, depended undiſcuſſed 
fo. 174.b. thirty pears, as the Loꝛd Dier repozts, but not in the Court of Wards,(fo2 that 
Court-hav hot-thenhad folong contiuance) but in the Chancery and the Court 

Kelway7 H.8. of Mards it had ſo long continned, though in 7 H. 8. it had ben reſolved by all 
— the Judges in the Exchequer⸗ Chamber, that Ceſti que uſe of lands in fee: by 
2 Knights ſervice in Capite, and of lands holden of another Lozd in focage dying 
for the heir of Celſed of the, uſe of both, his heir within age, and no will by him declared, that the 
Ruffell, p2erogative ſhall hold place: which reſolution if it had been publiſhed in pint, 

the fedious and chargeable ſuit had not ſo long continued. . - les | 

Lib. 4. fo. 55, c. Now foz Traverſes, Monſtrans de droit, &c. to be relieved againſt offices found 
Vid. 2 E. 6. cap. & fo the Ring, you may read at large in our boks, and eſpecially in the Sadlers 
Li 2. fo. 45. caſe in the Fourth book ol our Repozts,” which being the birthꝛight of the ſub⸗ 
1 69. fectfoz his relief againſt a falſe office found, cannot be denyed upon juſt canſe 
xe” Inſt Cap. Hewed, but not to be uſed fo2 delay. This was the offence of Sir Richard Emp- 
the ſtatute of ſon. and Edmund Dudley, Pziby Counſellozs to King H. 7. and Paſters of his 
2 E. C. cap. d. fozfeitares(a new and nnaccuſtomed office) who cauſing ſecret and falſe offfces 
See 30 E.3. (as hall appear hereafter) to be found, the parties grie ved were denped to have 
rnd _ their traverſe, Monſtrans de droit, &c. which King H. 7. alittle befoe his death, 
1 H. 8. cap. 12. being far gone in a conſumption, with great remoꝛſe of tonſcience ęmongſt o⸗ 


\ 


This Proclama- ther things repented, and by Pꝛoclamation under the.Gzeat Seal in paint(a- 

tion we have. mongſt other things) publiſhed in theſe wozds ;, | 
And that none of his ſubjects ne make no doubt nor difficulty in all 

See tlie ſtatute of Cauſes leefull to make traverſes, for his Highneſs will expreſly, and 


r H.8.co.12.in ſtraightly chargeth and commandeth his Chancelour and Treaſurer 
ratifying hereof. 


that they not only admit ſuch traverſes, but alſo grant the ferms, 
where the caſe ſhall require, according to the true courſe of his laws. 
Here 
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Mereupon many men were admitted to their traverſes, and many on the other 
fide wers without remedy; fo2 by the pꝛactice of Empſon and Dudley many were 
not only denied to traverſe, but infozced upon ſuch falſe Dfices to ſue out 
their generall Liveries, whereby they were concluded, and could not by Law 
be admitted to their traverſe. 

King H. 8. in the firſt year of his reign intending to give remedy againff . cp. cl. 
ſecret Offices, doth by Act of Parliament pzovide, * That every Eſcheator and 3 H. x cap. a. 
Commiſſioner ſhall fir in convenient and open places, according to the Statute here- 34 E. 3. cap. 13. 
tofore made; and that the ſaid Eſcheators and Commiſſioners ſhall ſuffer every per- 35 E. Z cap. 23. 
ſon to give evidence openly in their preſence to ſuch Inqueſts as ſhall be taken be- * 
fore any of them, upon paine of xl. Ii. ment of Emplon 

And by the Pꝛeamble and other parts of this Ad of x H. 8. the ſiniſter and and Dudley offi- 
unjuſt dealing of the ſaid Empſon and Dudley concerning the finding of Dffi- ces were found 
ces are pourtrayedout, whereby the Kings Subjeds then ol late had been ſoze '* * — , 
hurt, troubled and wzonged, and ſome dicherited by Nine other wapes. t Jn —— og 
cauſing untrue Offices to be found. 2 Jn returning of Dffices that never eyidence for proot 
were found, 3 Jn changing of the Dffices that were truly found, 4 That of their rights 
Eſchcatozs and Commiſſioners were men of no livelihod, but indigent and un⸗ and tenures. 
wozthy perſons,ready to ſerve turnes, and having nothing to loſe,oz to make ſa- 9 — 
tisfacion to the party grieved. 5 That Jurozs were returned foz the finding — 
of Dffices of no hability oꝛ behaviour. 6 That the Eſcheatoz oz CommilCio- 
ner, when the Jury were agreed of their ver dic, would not receive the ſame, but 


therein uſe delayes. 7 That the Clerk of the Petit Bag, xc. would refuſe to 


receive and file ſuch inquiſitions as were found and offered to them. 8 The 

like of the Officer in the Erchequer,of Offices returnable into the Exchequer. 

9 The Clerk of the Petit Bag would refuſe to tranſcribe the Offices, tc. into 

the Exchequer. Foz all which, and the other two befoze named, remedy is pꝛovi⸗ 

ded by this Ad, as by the ſame appeareth. At the ſame Parliament foz the re- 

dꝛeſs of parties grie ved ſoꝛ ſuing out of 1 iveries, another Ac is made entituled, 1 H. d. ep 12. 
An act concerning untrue inquiſitiõs procured by Empſon & Dudley, in theſe wozds. 

Shewen to your diſcreet wiſdomes, chat where divers and many un- 

true Inquiſitions by the procurement of Richard Empſon Knight and 

Edmund Dudley have been had and taken within this Realm, as well 

before Commiſſioners aſſigned by Letters Patents of the late King, 

King H. 7. as before his Eſcheators, as well by virtue of Writs of the 

ſaid late King, as by virtue of their office, by the which Inquiſitions, 

ſomerime parcell of the ſaid Lands contained in the ſaid Inquiſitions, 

and ſometime the whole Lands were founden holden of the ſaid late 

King in Capite, where in troth the ſaid Lands contained in the ſaid 
Inquiſitions, nor no parcell of them, was holden of the ſaid late King 

in Capite, ne of any his Progenitors; to the which Inquifitions the 

parties then grieved by the ſame could not nor might not take their, 
traverſe to the ſame according to the Lay of the Land, but were infor- 4 — 
ced & conſtrained to ſue theit * Livery of the ſame out of the hands of Livery. 
the ſaid late King, whereby they were and be , concluded to ſay, that — tc 
the ſaid Lands be holden of the King in Chief, to their great loſs and ; mich. Jacobi 
hindrance,where in truth they were not holden of the ſaid late King, ne 535 
of any his Progenitors : Wherefote be it enacted, ordained and eſta- 2 —— 


Baron, and the Court of Wards, in Holmes Caſe, 1. That the ſuing of a generall Livery concludeth the heir, as here it 
appearerh by this Act of Parliament; but etherwiſe it is of a [peciall Livery, for that, as to the tenure, is but, ut dicitur. 
2. That this conclaſion or Eſtoppel continueth but during the life of the heire that ſuethi the Generall Livery 3 for Ju- 
rors are (worn 4d veritatem dicend', and are not bound by E ſtoppels. 3. T hat by ſuing of Livery, and the death of the 
heire, the office is executed, and hath taken his full effect, and therefore the E ſtoppel expireth there with, and after the 
office cannot be travetſed. Vide 46 E. 3. fo. 12. 44 Aſſ. p. 35. Nota dictum Mowbray ibidem; $i un tient de Roy, c. 
1 H. 4. 6. 33 H. 6. fol. 7. per Laiton. Obſerve well the remedies provided by this particular Act, &c. whereby the Com- 


mon Law is affirmed. 
i D d bliſhed 
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See the firſt part 
of the Inſtitutes 
Sea. 441. See 
before Cap. of 
the High Court 
of Parliament. 


5 H.8.cap.7. 


* Ambitio. 


Proditorie legem 
Angliæ ſubver- 


dens. 


Falſas Inquiſitio- 
nes & Officia, 


&c. 


Ad ttaverſias 
admitti non po- 
tuiſſent. 
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bliſhed by the King our Soveraign Lord, the Lords ſpirituall and tem- 
rall, and by the Commons in this preſent Parliament aſſembled, and 
the authority of the ſame, that every perſon and perſons having poſ- 

ſeſſion of the ſaid Lands contained in the ſame Inquiſitions, or any part 
thereof, may be admitted to have their traverſe to the ſaid untrue In- 
quiſitions, notwithſtanding any Livery ſued in the time of che ſaid late 
King, King H,7,And that it be further enacted by the ſame Authority, 
that any Livery ſued of the fame in the time of the ſaid late King, ne 
any thing contained in the fame Livery, be any concluſion after the 
courſe of the Common Law, or inany wiſe hurtfull or prejudiciall to 
any perſon or perſons that ſhall happen to tend their traverſe to the 
aid Office, but that they and every of them ſhall be admitted to their 
traverſe to the ſaid Inquiſitions, and to have like advantage in the Law, 
as though no livery had been ſued of the ſame in the time of the ſaid 
late King; and this at the reverence of God, and in the way of cha- 
rity, &c, Provided alway, that they or any of them which ſhall tend 
their traverſe to any of the ſaid Inquiſitions in any manner and forme 
as is aforeſaid, ſhall not be reſtored to any mean iſſues or profits of 
Lands and Tenements compriſed in the ſaid Inquiſitions. 

Now touching L iveries which in thoſe dapes were generall, what a wozld of 
troubles did the ſubjects ſuffer foz miſſing of Livery in reſpect of pzeteded omiſ⸗ 
lions and the like? what charging the Subjects with values not found by anp 
Dffice, noz appearing by any Melius inquirendum, with mean rates where none 
were, oz foz longer time then they were due, and the like? and theſe not recove⸗ 
red by courſe of Law, but ſending ſoz the parties by Purſevants, by their 
awfull countenance mixt with menaces & thzcats they dzew them to compolitt⸗ 
ons. Which and other like oppzeſſions and injuſtice filled King H. 7. Coſers; 
foz by the Cloſe Roll in an. 3 H.8.if appeareth,that the King left in his Cofers 
Fifty and the hundzed thonſand pounds, moſt part in fozeine Coine, which in 
thofe dapes was not of leaſt value. Rot withſtanding King H. 8. at his Parlia⸗ 
ment hol den in Anno 5. of his reigne, Cap. 7. moved foz a Subſivie, and was de- 
nted it; whereupon an A was made foz taking out of generall Pardons, as a 
meane to bzing mony to the Ring. But J perſwade my ſelf the Reader will 
inquire what became of theſe two wicked men, Empſon and Dudley. The ans 
ſwer is, that firſt they were ſeverally'indiced as followeth. 

Inratores præſentant quod Richardus Empſon nuper de Londõ Miles, nu- 
per Cõſiliarius excellentißimi Principis Herici nuper Regis Anglia Septi- 
mi, Io. die Maii,annoregni dicti nuper Regis vice ſimo, ac diverſis vicibus 
aniea & poſtea, apud London, &c. Deum pre oculis non habens, ſed ut filius 
diabolicus, imaginans honorem, dignitatem & proſperitate dicti nuper Re- 
gis et proſperit at? regni ſui Augl minime valere, ſed ut ipſe magis ſingu- 
lares 3 dicti nuper Regis adbiberet, unde mag natẽ fieri potuiſſet, & 
tolum regnum Angliæ ſecund ej us voluntatẽ guber nare, falſo, deceptive 
& proditorie lege Angliæ ſubvertens, (inter alia) id? Richardus dictis die 
& anno apud London in Parochia & Ward præd Cc. diverſas falſas In- 
quiſit ines, & Officia de intruſionibus & alienationib, de maneriis, terris 
et tenemẽtis, diverſisligeis ipſius nuper Regis inveniri procuravit et exci- 
tavit, quod ipſi maneria, t erras & tenemẽta in Inquiſitionibus illis ſpecifi- 
cat de domino Rege in Capite vel aliter tenerẽt, cumita non fuiteac poſtea 
cum dicti ligei dicti nuper Regis ad Inquiſitiones illas fic fact traverſias 
in Curia ipſius nuper Regis ſecund lege Angl tendere & allegare vdluiſ- 
ſent, iide ligei ad traverſias illas admitti non potuiſſent, ſed ſe debitis & 
legitimis 
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legitimis traverſiis ad officia prædict faciend cuſtodivit & retardavit, 
quouſq; ipſi cum dicto Richards diverſas & magnas & importabiles fines 
& redemptiones,tam pro commods ipſius nuper Regs, quam pro ſingulari 
comodo ipſius Richardi, fecer, in magna depauperationẽ eorundẽ᷑ ligeorũ. 
Et quod predict us Richardns dict die & an. in Parochia & Warda præ- 
difF , ac diverſis vicibus antea et poſtea, diverſas ligeos dict nuper Reg. de 
dicto domino Rege diverſa maneria, terra tenementa per ſervit Milit 
tenent , & mort anteceſſor ſuis ipſis infra ætatem exiſtent, & in cuſtodia 
dict nuper Regis ratione tenure 3 ad etates legitimas pervenerunt, 
& debitam liberationem maneribrum, terrarum & tene mentorum ſuorum 
ſecundum formam & „ Angliæ, ac ſetund curſum Cancellariæ ipſi us 
vuper Regis proſequi voluiſſet,ad hoc recipi nd potniſſent, ſeu ad hoc facit d 
totaliter negat & exclus furrunt, quouſque ipſi cum praditt Richardo 
diverſas magnas & importabiles fines & redempti ones, tam pro commodo 
ipſi us Regis, quam pro commodo ipſi us Richardi, fecer, in magna depaupe- 
rationt᷑ corunde ligeoris ejuſdẽ nuper Regs. And the concluſion of the 
Indictment is,) Per quod plares & diverſi populi dicti nuper Regis hiis 
gravaminibus & injuſtis extortionibus multipliciter tvrijuebãtur, in tan- 
tis quod populi dicti nuper Regis verſus ipſũ Rege multipliciter murmura- 
baut & malignabant, in mag num periculum ipſiu nuper Regis, regni ſui 
Anglia, ac Donna legum & conſuetudinum ej uſdem regni. 


True it is, that in this India ment proditorie was uſeb bit foz aggrabat ion, 
and as a pzeparative to greater offences, ſoꝛ in the ſame year they were both in⸗ 
diced of high Treaſon both by the Common Law and Act of Parliament, 4 in 
the 2 pear of H. 8. they loſt both their heads. And albeit in ſome reſpecs the 
ſpeciall Livery is foz the benefit of the heire, pet the fees and charges are ſq 
great, and the Bonds and Covenants,xc.ſo many,(o intricate and dangerous, as 
it were woꝛt hy to be redꝛeſſed, foz the eaſe 4 quiet of the fatherleſs and widow, 
(being no benefit. to the King, but to fill the purſes of Clerks and Officers) by 
auths2ity of Parliament; and the rather, foz that ſpectall Liveries were of 
ancient time as ſhozt as the charges thereof : whereofyonu may read a notable 
pzecedent, when Uardſhips and Liveries were in their Cradles, which fot- 
loweth in theſe woꝛds. 


Richardus Dei gratia Rex Anglia, Dux Normannie, Aqiuitanie,Coines 
p —— Abbatibus, Comitibus, Barouibus, 
Fuſticiariis, Vicecomitibus, & omnibus Ballivis & fidelibus ſuis ad quos 
preſens Charta pervenerit, Salutem, Sciatis nos a conceſſiſſe, & * wy 
Charta noſtra confirmaſſe, dilecto & fideli noſtro Þ Galfrido filio Petri, & 
Beatriciæ de Sayeo uxori ej 2 juſto & propinquiori hæredi, totã ter- 
ram Comitis <Willielmi de Mandevile que ei jure hereditario pertinebat, 
cum omnibus pertinentiis, & libertatibus, & liberis conſuetudinibus ſuis. 
Quare volumns & firmiter præcipimus quod prædicti Galfridus & Bea- 
trix xxor ſua & haeredes eorũ habeat & teneat de nobis & hared' noſtris 
rota prædict terra cs pertinentiis ſuis, ſicut prædictus Comes Willielmus 
de Mande vile tam melius, & liberius, & honorificentius, & integrins, 
quietins habuit unquã & poſſedit, in boſco & plano, wiis, ſemitis, pratis, 
paſcu is, paſturis, aquis, vivariis, ſtagnis, piſcariis, molendinis, turbariis. in 
advocationibus Eccle ſiarũ, in 3 valectorũ, & donationibus puella- 
rũ, & in omnibus aliis locis & aliis rebus. Hiis teſtibus, Waltero —_— 

apt- 
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fero noſtro, Richardo de Kanvile,Bertrano de Verduno, Radulpho filio Gode- 


fredi Camerario noſtro. Datum per manum Magiſtri Remali catuls Cleric 
noſtri, Anno regni noſtri ſecundo, xxiij die Fauuarii, apud Meſſanam. 


Now are we arrived at the ſaid Act of Parliament in Anno 32 H. S. wherein, 
and in the Statute of 33 H. 8. bell des the ex poſit ion of the ſeverall Texts, we 
will obſerve what alterations theſe two Acts have made. 

I Ordaineth, maketh, eſtabliſheth, and ere&eth a Court, 8c. ] 
Perein thze things are to be obſerved. x, That this new Court could not be 
erected without an Ac of Parliament. 2. That when a new Court is erected, 
it is neceſſarp that the juris dicion and authozity of the Court be certainly ſet 
down. 3. That the Court can have no other jurisdidion then is expꝛeſſed in 
the eredion, foz this new Court cannot pꝛeſcribe. a 5 
Paſch. 6 Ja. the Paſch. 6 Ja, the caſe between the King and the Biſhop of Salisbuey,referred 
Biſhop of Salisbu- fo the two Chief Juſfices and Chief Baron by the Loꝛzds of the honozable 
ries caſe. Oꝛder of the Garter, was this. KingE.4. by his Wetters Patents in French, 
bearing date xo Oftobris, Ann. 1 5. of his reign, reciteth, that where there was 
no Office of the Chanceloꝛ of the Garter, that there ſhould be ſuch an Dffice of 
the Chanceloꝛ of the Garter,and that none ſhould have it but the Biſhop of Sa- 
lisbury foz the time being, Me will and o2daine, that Richard Beauchampe, 
now Biſhop of Salisburp, ſhauld have it fo2 his life, and after his deceaſe, t hat 
his Succeſſozs ſhould have it foz ever. And amongſt divers other points it was 
reſolved unanimouſly, that this grant was void, foz that anew Office was ere⸗ 
>ed, and it was not defined what juris didion oz authozity the Officer ſhould 
have, and thereſoꝛe fo2 the incertainty it was void. Which being repozted to the 
Loꝛds, they were well ſatisſted therewith, and therenpon the Office was gran⸗ 
ted to Sir John Herbert the Kings Secretary, | 
<q A Court of Record. ] Where it is to be noted, that albeit the pꝛo⸗ 
c&ding in this Court be in Engliſh, pet it is a Court of Recozd by exp;eſs 
wo2ds of the A. 

¶ And ſhall have alſo a Seal, &c. ] This is alſo neceſſary to a Court. 

F That all Wards, &c.] This Clauſe extendeth as well to the Counties 
Palatines of Lancaftcr, Cheſter, and Dureſme, as to any other the parts of the 
Realm of England, but in ſeverall manners. Foꝛ as fo the Mards within the 

v. Rot. Parl.. R. Realm of England (out of the ſaid Counties Palat ines) the Writ foz the fin- 
2.nu.13.therelo= ding of the Office c.illueth out of the Chancery of England, returnable in the 
gute, of all rhe Chancery of England. And as to the Wards in the Counties Palatines of 
—_— right be Lancafter x Dureſme,the Writ likewiſe illueth out of the Chancery of Eng⸗ 
Duke of Lancz- land, but is returnable into the Chancery reſpectively of theſe two Counties 
ſter had to te Palatine, t the Chicelozs thereof are to traſcript the into the Court of Wards. 
1 of 4 But foz Wards in the County Palatine of Cheſter, no wzit iNueth out of 
Tho off em the Chancery ol England, but it ought to be found by fozce of a Writ oz Com- 
whom Sir John million out of the Chancery there in the Exchequer, and franſcripted by the 
Stanly had ma- Chamberlain of that County Palatine into the Court of Mards. Nos dum 
ried, for the man- hæredes in cuſtodia noſtra exiſtunt, indemnes & fine exhæredatione conſervare te- 
nor of Lathom nemur. 


_ 1. + his 8 And by this Clauſe of this Act of 32 H. S. the power that the Loꝛd Chance⸗ 
County Palatine. [02 and Treaſurer had foꝛ letting of Nards lands, xc. is taken away. | 
V. 26 H. 8. 9. b. * By the ſtatute of 18 El. it is enaded, That all Inquifitions & Offices to be 
414 Eliz. Dier found before any Eſcheator or Commiſſioners, by virtue of any Writ or Commiſ- 
24 r ſion or otherwiſe, within the ſaid County Palatines of the ſaid Duchy of Lancaſter, 


coram Rege. Cheſter, & Dureſme, or any of them, ſhall be returned by the ſaid Eſcheators or Com- 


Buck, William de miſſioners within one month next after the taking of any ſuch Office or Inquiſi- 
L udares caſe, tion, into ſuch place or places, and to ſuch office and offices, as heretofore they 


8 H. 6. cap. 16. haye uſually been accuſtomed to be certified and returned into: upon paine to 
18 H. . cap 6. 


d18 Eliz. cap. 13. 


forfeit for every default xl. Ii. to the uſe of our ſaid Soveraign Lady, her heirs 
and 
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and ſucceſſors. And that the Clerk of the ſaid Duchy of Lanc', the Vicecham- 
berlain of the ſaid Earldome of Cheſter, and the Chancelour of the ſaid County 
Palatine of the ſaid Biſhoprick of Dureſme, or other the ſaid Officers or Mini- 
ſters within the ſaid Counties Palatines, or their Deputy or Deputies, and every 
of them for the time being having authority to receive any ſuch Office or Inqui- 
ſition, to whoſe hands any ſuch Office or Inquiſition ſhall come, ſhall certifie 
or cauſe to be certified under his or their hands in parchment the true tranſcript 
of every ſuch Office or Inquificion taken before any of the ſaid 'Eſcheators or 
| Commiſſioners unto the Maſter of the ſaid Court of Wards and Liveries, in ſuch 
like maner, form and ſort, as is limited and appointed the Cletks of the Petit 
Bag in her Highneſs ſaid Court of Chancery to tranſcript the ſame, upon pain 
to forfeit for every ſuch default 5 li, to the uſe of our ſaid Sovcraign Lady, her 
Heirs and Succeſſours: which tranſcript ſo to be certified ſhall there remaine of 
Record, in like manner and form to all intents and purpoſes, as the tranſcripts of 
other Offices already certified into the ſaid Court by the Clerks of the Petit Bag 
in her Majeſties high Court of Chancery are uſed ; any Cuſtome, Statute, Act, 
Proviſo or Proviſoes heretofore had, made or uſed to the contrary in any wiſe not- 
— 22 of 32 H. 8. ſoꝛ erection of the Court of Mards extended only to 
Mards: but the ſtat. of 33 H. S. annexeth to this Court W iveries alſo. Now in 
what caſes the Heire ſhall be in Wardozſue his Livery, either by the Commõ 
law, oꝛ by the ſtatutes, t ſpecially of 32 H. 8. & 34 H. 8, &c. and of alb incidents to 
the ſame, vou ſhall reade plentifull matter both in the Firſt part of che Inſtitutes 
Cap. Eſcuage. & Cap. Service de Chivalier, & alfo in the Boks of my Repozts. 

<q Which the Kings Highneſs, 6c, ] Although ſucceſſozs be not here 
named, yet (R ings Yighneſs)being ſpoken in his Royall and politick capacity, 
which never dieth, doth extend to his Succeſſoꝛs: otherwiſe this Court had 
been diſſolved by the demiſe of H. 8. 5 

* All the Juſtices in Jreland certified, Quod homagium tantum dat ſecundum 
conſuetudinem terræ Hiberniæ cultod* & maritag', licet ſervicium militare non 
debeatur. 

I * Intitled to have] That is by Office to be ſound. | 

I With their Manors and Lands, &c.] This Claufe ertendeth on- 
ly to the Inheritances of the Ward, and not to any of his gods oz chat tels, 
debts oz duties, æc. But hereof moꝛe ſhall be ſaid hereafter in his pꝛoper place, 

¶ In the order, ſurvey and governance of the ſaid Court.] The ge- 


nerall woꝛds of this Ac extend not into Jreland, foz that is a divided and di- 303 


ſtind Kingdome, & hath a pꝛoper Seale. Noz to the Ille of Man, becauſe it is 
no part of the Realm of England, and out of the power of the Chancery of Eng⸗ 
land, and not to be bound by our Parliament of England, but by ſpeciall name. 

«| And that the Maſter of the ſaid Wards] wy this Clauſe the Ba 
ſter only hath power to award Pꝛoceſs. | 

Such Proceſs & Precepts, with reaſonable pains therein limited, 
as be now commonly uſed. in the Court of the Duchy Chamber of 
Lancaſter being at Weſtm.] e ote, the Duchy of Lancaſter was created a 
County Palatine by Act of Parliament in Anno 50 E.3. Adeo plene & integre 
ſicut comes Ceſtriæ infra cundem com Ceſtriæ dignoſcitur obtinere. And here⸗ 
upon the Court of Wards is well warranted to be a Court of Equity, and ac⸗ 
coꝛdingly from the erection hereof it hath pzoceded. 

For or concerning the Title of the Kings Majeſty, ] This is 
evident. 

J And that the Maſter of the Court of Wards for the time being 
ſhall make and appoint all and fingular particular Receivers, Feodaries, 
and Surveyors in every Shire, and alſo fees for the execution of the 
ſame, under the Seal of the ſame Office, in ſuch wiſe as the ſame Offi- 
cers may be alwayes removeable at the diſcretion of the ſaid — 

cOdarius 
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Feodarius 92 Feudatorius is Derived a Feodo ſeu Feudo, Which in one ſenſe ſig⸗ 
nifieth a * Scigniory oz Tenure. Mis Dffice conſiſteth pꝛincipally in the 
things: x. and pincipallp to be skilfull in the knowledge of the Kings 
Tenures within his Dffice out of Recoꝛds and authenticall Banks; 2. at the 
finding of Dffices fo doe his uttermock indeavour to manifeſt the truth con- 
cerning the Kings Tenures; 3. after the Office found to lurvep the Wards 
lands, and rate them. 

« Or other cauſe in any wiſe touching or concerning any thing ap- 
pointed to the order of the ſaid Court, for and on the behalf of our 
Soveraigne Lord the King.] Wy this Clauſe, if the Heir within age and 
in Ward have any gods and chattels, debts, duties, dz other thing due unto 
him, an info2mation may be exhibited by his Majeſties Attozny of his Wards 
foz his Pajeſtp on the behalf of the Meir; fo2 this doth touch oz concern 
the value of the Mardſhip of the body, which is appointed by this Ac 
to the oꝛder andſurvey'of this Court, foz the value of the mariage is hereby 


advanced. But if the Heir at the death of his Anceſtoꝛ be of full age, ſe ing 


the pzimer ſeilin is certain, no ſuit can be in this Court ſoꝛ any gods, chattels, 
debts, xc. belonging tothe Heir of full age: * foz this doth not in any wife 
concern any thing appointed to the oꝛder of this Court,viz, neither the Mard⸗ 
ſhip of the body, oz of the lands of the Helre. 

« Alſo be it enacted that the ſaid Attorny, Receiver General), and 
Auditors, &c. ] The Judges of this Court are the Maſter, the Surveyo2, - 
the Attozny,Receiver Generall,and the Auditozs of that Court, Foz the woꝛds 
of the ſtatute of 32 H. 8. are, That the ſaid Attorny, Receiver Generall; and 
Auditors, ſhall diligently from time to time attend upon the ſaid Maſter in the 
ſaid Court for the hearing and ordering of matters and cauſes, &c. and the ſta- 
tute of 2 3 H. 8. bath added the dur vepour in the ſecond place in that Court: 
and albeit honoris cauſa t hep are to attend on the Paſter, as the chief and pzin- 
cipall Dfficer of the ſatd Court, ſoꝛ ſo he is ſtyled by both the ſaid ſtatutes; pet 
ſuch attendance is foz the hearing and oꝛdering of matters and cauſes,4c.which 
maketh them Judges. And ſ& the Dath of the Sur vepour, which pzobeth his 
Dffice to be judiciall: fo2 by the ſtatute of 3 3 H. 8. his Oath is(i»ter alia) That 
he ſhall miniſter equall juſtice to rich and poor, &c. and that he take no gift or re- 
ward for any matter depending, &c in that Court. And the like Dath in effect 
taketh the Attozny, the Receiver Generall, and Audito2s, by the ſaid Act of 
32 H. 8. And ſo it was reſolved in Auditoz Curies caſe, when Robert Carle of 
Salisburp was Maſter of the Wards and Lozd Treaſurer of England, 

Sc the ſtatute of M incolne 29 E. 1 Stanf. Prær. Regis Ca. Reſeiſer. c a notable 
caſe upon that ſtatute within thze years after the making thereof, Hil, 3 2 E. 1. 
Coram rege. Northampton. Jorden Twinewilkes cafe. 

At the Parliament holden 18 Jacobi Regis it was moved on the Kings be⸗ 
half, and commended by the King to the Parliament, ſoz a competent yearly 
rent to be aſſured to his Pajeſky, his Yetrs & Ducceſſo2s, that the King would 
aſſent that all Wardſhips, pꝛimer ſeiſins, reliefs fo2 tenures in capite oz by 
Knights Ser vice ſhould be diſcharged, rc. Mherein amogft certain oldParita- 
met men theſe thirteen things did fall into conſideratio fo2 the effecting thereof. 

x. That it mult be done by Ac of Parliament, and otherwiſe it cannot be 
done. 

2, That all Lands, Tenements, Renfs, o2 Yereditaments, holden of the 
King, be holden by fealty only, as of ſome honour, and ſuch rent as is now 
due. ; 

3. That all lands holden of Subjects, Bodies Politick oz Cozpozate, by 
nights ſervice, be holden by fealty, and ſuch rent as is now due: foz if lands 
ow be holden of them by Knights ſervice, the ſame might come to the 

ing. 

4. All Subjects, Bodies Politick and Coꝛpozate, to be diſabled to take any 

| Lands; 
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Lands, Tenements, Rents oz Yereditaments of the King, his Yeirs oz 
Succeſſozs,by any other tenure then by fealty only and yearly rent,oz without 
rent of ſome honour. 

5. No Dubje<, Bodies Politick oz Co2pozate,to create by any licenſe, oꝛ any 
other way oꝛ meanes,any other tenure then by fealty and rent, oz without rent 
upon any eſtate in fe⸗ſimple, fe⸗tayl, oz otherwiſe. 

6, In reſpect of the ſaid diſcharge and fredom of the ſubjects and their poſte⸗ 

rities, and that they ſhall be alſo diſcharged thereby of fines and licenſes of alie⸗ 

nations, reſpec of homage and reliefs, a Competent rent to be aſſured to the, Fir ſearch muſt 
King, his Heirs and Ducceſſozs, of greater yearly value then he oz any of his e made whac the 
pzedeceſſozs had foz them all, which rent is to be inſeparably annered to the King hath been 
Crown, payable at the Receipt only. anſwered for theſe, 

7. — convenient rent to be aſſured to the Lo2ds foz every Knights f&,and ſy c. 
ratably. 

8. Commiions foz the finding out of the tenures of the King and the Sub- 
ject to be returned, xc. 

9. Jdeots and Pad-men to be in the cuſtody of ſome of their kindzed, ec: and 
not of the King, his Heirs oz Ducceſſozs. | 
7 10. The Court of Wards to be diſſolved, with Penſions to the pꝛeſent Df- 

cers. 
1g. Pzoviſion to be made foz regulating of Gardian in Docage, and that 

the Anceſtor may appoint Gardians, xc. and that no Gardian ſhall make a 
grant to the King, 

2. P2oviſion to be made that Wiſhops ſhall continue Lo2ds of Parliament, 
notwithTanding their Baronies be holden in Socage. 

* 3. That the Ac ſhall be favourably inter pꝛeted foz diſcharge of all Ward- 

Which motion though if pzoceded not to effect, yet we thought god fore LEE 
member it, together with theſe conſiderations ; * hoping that ſo god a motion Spes ef vigitar- 
tending to the honour and pꝛoſit of the King and his Crown foz ever, and the — 3 
freedom and the quiet of his Subjeds and their pofterities, will ſome time oz den of u- 
other ( by the grace of God) by anthozity of Parliament one way oz other take king man. 
effect and be eſtabliſhed. | 

And we will conclude this Chapter with holy Þcriptare ; Deus eſt pater Pfl. 46.9. & 67.6; 
Orphanorum, & Judex viduarum. And again, Deus cuſtodit adyenas, pupillum & 3 
viduam ſuſcipier, And laffly, in Deuteronomy 27. 19. Maledictus eſt qui pervertit Peu. 27. 9 
judicium adyenz, pupilli, & viduæ. | 


Cap. 36. 


CAP. XXXPL + 


The Court of the Duchy Chamber of Lan- 
caſter at Weſtnr'. 


5 Oꝛalmuch (as it hath been ſaid) as the Court of Wards hath ſome re- 

| Bret: to this Court of the Duchy, we thought it fit to treat of this 

| Court of the Duchy next alter the ſaid Court of Wards, foz that it may 

give ſome light thereunto. Now foz that the County of Lancafter is a Coun⸗ 
ty Palatine, it ſhall be neceſſary to ſhew the beginning and erection thereof. 

King Edward the 3 created John his fourth ſon Earl of Richmond, Anno 


Rot. Pat. Anno 5 — * 15 daugh⸗ 
Domini 1355. He 19 Mai Anno Domini 1359. marted Blanche poungeſt daug 

29 E. 3. ter of Hen Duke of Lancaſter (the ſecond _ that —— — _—_ 
Henry died of the plague, Anno 35 E. 3. At the Parliament holden An. 36 6. 

nene . the Ning in full Parliament did gird his fon John with a ſwozd, and ſet on his 


Rot. Pat. Anno head a Capof Furre, and upon the ſame a circle of gold and pearls, and named 
36 E. 3. him Duke of Lancaſter and thereof gave to him and to his heirs males of his 
body, and delivered him a Charter. | | 
An full Parliament, Anno 50 E. 3. the King ereced the County of Lancaffer 


— oF — 4 1. A County Palatine, and honoured the Duke ol Lancaler therewith foz tearm 


ol hislife intheſe woꝛds. | 33 le | 
Eee. — De gratia, &c, Sciatis quod fi nos debita conſideratione penſantes 
K. H. 6. fo. i 3. the geſtus magnificos cunctorum qui nobis in guerris noſtris laudabiliter & ſtrenue 

„ e SnY ſervierunt, ipſos deſideremus honoribus attollere, 8 pro viribus juxta merita 
dine by li Lew præmiare; quanto magis filios noſtros, quos tam in ſaptentia quam in geſtu no- 
ters Patents wich- bili alios præcellere conſpicimus » & qui nobis locum tenuerunt, & tenere 
out Parliament. poterunt potiorem, nos —.— — — & — 2 ? 

. Confiderantes itaque probitatem ſtrenuam & ſapientiam præcellentem cha- 
err riſſumi fi li noſtti =o Regis Caſtellz & Legionis, Ducis Lantaſtrir; qui la- 
12 . boribus & expenſis ſempex ſe nobis obſequioſum exhibuit, pro nobis pluries in 
b 5 things robe neceſſitatibus intrepide ſe guerrarum difcriminibus exponendo, & volentes eo 
obſerved for e- prætextu, ac deſiderantes eundem filium noſtrum aliquali commodo & honore 
recYaga County | præſens (licet non ad plenum prout digna merica expoſcunt) remunerare, ex 
+ + certa ſcientia noſtra & læto corde, de aſſenſu Przlatorum & procerum in inſtanti 
2 Breyia ſub ſ· Parliamento noſtro apud Weſtm' conyocat exiftefi, Conceſſimus pro nobis & 
gillo ſuo. hæredibus noſtris præfato filio noſtro, quod ipſe ad totam vitam ſuam habeat 
r infra Comicatum Lancaſtriæ Cancellariam ſuam , ac Brevia ſua ſub ſigillo ſuo 
—— pro officio Cancellarii, deputando, conſignando Juſticiarios ſuos tam ad Placita 
alis black, Ge. Coronæ, quam ad quæcunque alia Placita communem legem tangentia, tenen- 
* oor _ da, ac cognitiones eorundem, & 2 ee per 3 — — 0 
jura regalia 8 tendas, & quæcunque alia libertates jura re mitatum 
Com, Palatioum —— — = libere & integre ficut comes Citrix infra eundem 
* & Comitatum Ceſtriæ dignoſcitur obtinere, &c. ; 
plene prout co- But it appeareth by the bok of 26 E.3.59.b. thaf the ſaid Henry Duke of 
mes Ceſtriz, Lancaſter had the like grant; ſoꝛ there ina Præcipe the tenant vouched, & that 
See 19 H.6.12. ye might be ſummoned in the County of Lanc?,and the Uouchee challenged, be⸗ 
2 Fee b. Cauſe in the County of Lancafter the Kings wzit did not run, ſed non allocatur, 
e but a wait ſent to the Duke oz fo his Lieutenant to ſummon the Uouche in 

a the ſame manner as it ſhould be done in Cheſter. Vid. 39 E. z. Voucher 198. 
5 Ra- It is called Comitatus Palatinus, d County Palatine, not a Comite in reſpect 
tunes that are not Of the dignity of an Earl, but a Comitatu & a Palatio regis, becauſe the owner 
Earls, as ſhall ap- thereof, be he Duke oz Carl, ic. hath in that County Jura regalia, as fully as the 
pear hereafter, King 


UMI 
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King had in his Palace, from whence all Juſtice, Yonoz2s, Digntities, Fran- 

chiſes and Paiviledges, as from the fountain, at the firft flowed. Neither by 

this Charter was the Duke of Lancifter created Count Palatine, but the 

County was made a County Palatine. The power andauthozity of thoſe that 

had County Palatines was King-like, foꝛ they might pardon treaſons, mur⸗ 

ders, felonies, and outlaw2ies thereupon. They might alſo make Juffices ok 

Eire, Juſtices 'of Aſſiſe, of Gaol-delivery; and ef * the Peace. And all oziginal e « f. 6.9 
judicial wzits, and all manner of indigment ol treaſons and felony, and the wats 
pꝛoceſſe thereupon, were made in the name of the perſons having ſuch County | 
Palatine, And in 2very wait andindictment within any County Palatine, it I 
was ſuppoſed to be contra pacem of him that had the County Palatine. But / H. 8. cap. 24. 
theſe and ſome others are taken away from them that have ſuch Count ies Pa- 

latines, and annexed to the Crown, & all wꝛits to be made in the Kings name, 

but the Teſte is in the name of him that hath the County Palatine : and then 
ſhall have fozfeitures of lands 4 gods foz high treaſon, which fozfeiture accrews Iſh. 12 Eliz. 
eth by the Common law, But foz treaſons oz fozfeits-given after the erection ier 288, 289. 
of the County Palatine by any Ac of Parliament, theythall not have them. 

Juffices of Aſſiſe, of Gaol- deliveiy, and of the Peace, are and ever fince the 7 H. 8.cap. 24 
eredion of the County Palatine of Lancaſter have ben made and aſſigned by - : 
Commiſion under the Seal of the County Palatine of Lancaſter, 

In the County Palatine of Lancaſter fines are levied with thzee Pzocla- 37 H. 8. ca. 19. 
mat ions, tc. befoze the Juſtices of Adliſe there, oꝛ one of them: and all recove- 36 H. 6. fo. 33. 
ries to be had of any lands oꝛ tenements in the County Palatine; are to be had 9 H. 7 · o. 12. 
in the Court of that County Palatine, and cannot be had at Meſtminſter. a 

In treſpaſſe in the County Palatine of Lancaſter, the Defendant plea- 4 22 Hl. 6. 48. 
ded a fozain releaſe, the Court pꝛefixed a day to the parties in Bank, the Re⸗ 355 
coꝛd muſt be removed by Certiorari in Chancery, and by Mittimus into the b 27 E. 3. 84. 
Bench, there to be tryed; 21 422 53.7 

v If illue be fopned in the Kings Bench oꝛ Common Bench tryable in the 13 Hl. 6 * 4x6 


County Palatine of LanC,-it ſhall be tryed in the County of Lanc* and re- 32 H.6.25. : | 
19 E. 3. trial 66, 


maunded hit her. 
45 E. 3. Viſne 50. 


WMhere a releaſe oz other ſpeciall deed is pleaded in bar in any Court at = 
Weſtminfer, within a franchiſe where the Kings wzit-runneth-not, it Hall 3 A810 F.; 
be tryed where the wꝛit is bzought+ Ser the books quoted in the margent, And 41. 19 H. 6.12: 
in this variety of opinions J hold the law to be, that this ſtatute of 9 E. 3. ex- 53. 21 E. 4. 8. a. 
tends not to caſes when any other iſſue is joyned tryable in the County Pala- & b. 27. E. F 3.84. 
tine oz other franchiſe :And J ground my opinion upon the reſolution of all. er 


the Judges of England in the nnen in Anno 32 H. 6. 25. Oer jjices. 10 H. 4. 40. 
39H. 6.21, 22. 21 f. 7. 33. 21 E. 4. 33, 3 4, 357 36 10 H. 6. 15316. 
per Martyn. 


Vid, Lib. Intr. fo. 81, 82. pl. 8. Henry Parayes tale in debt, In Camera Guild- 
hall Civitatis London, 4 ** 
ing H. 4. by his Charter by Authozityof Þarliamont, Anno primo ok his r 
reign, doth ſever the poſleſſ ions of the Duchy, ec. from the Crown: And that fol. 
which John of Gaunt held-fo2-life, is eſtabliſhed foz ever, and ſpecially by the 4 Rot. Pat. i H.4, 


inticuled Charta 


ſtatutes of 1 E. 4. and 1 H. 7. hereafter: mentioned. And this ſeparation H. 4. Regis H. 4. U. 
made, foz that he knew he had the Duchy. of Lancaſfer (par multis fegnis) by fit Pc- 


ſure and undefeſible title; and he could not be both Rex and Dux: but fpectally 22 Lancaſtria 
that his title to the Crown was not ſo aſſared, ſoꝛ that aſter the deccaſe of R. 2. 2 Corone authors 
the right of the Crown was in the heir of Lionel Duke oi Clarence, ſecondſon 1e Parliaments 
of E. 3. John of Gaunt Father of H.. being the ſourth ſon; # therefozche inten- wrt if 
ded not, that by the Law of the Crown the Duchy. chould go with the Crown x Vee Per. 1 E. 4. 
that he thould be ſeiſed thereol in right of the Crown, as the Ming aſterwards Pl. Com. 219. b. 
was of the poſſeſſions of the Duchy of Poꝛk, Ear ldome ot Parchnaſdgthers. * Vide Rot. Parl. 
Humphry de Bohun Earl sf Yerefozd, Ellex and Nozthamptan, b ring the * ” 15 . 
firſt and laſt Earl of that name, and ſeifed of larg el marrien in Enie ny De = _ 557 1 
Wales, had iſſue two daughters; Eleanor the eld ried to e uke the of Eleanor: 


of Glouc*, and Mary married to the Earl of e : A 
t 
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truth it is nat fo, there needeth no traverſe, foꝛ the Ring hath the Duchy * as In boc erratum 
Duke and not as King, + a man ſhill not traverſe but where it is found J foz , as it appear- 
the King. Sed aliter utitur in diebus noſtris ds it appeareth in the caſe following. *. _ * Com. 
| t It is found for 
Le roy (in drvit de ſon Duchie de Lanc ) Setgnior: Rich, Hulme ſeiſie act 2 be 
Man de Male in le Countie de Lanc tenus del roy come de ſon dit Duchie Hulmes caſe, 
per ſervice de Chivalry Meſne, & Robert Male (ſeiſie des terres in Male _ Kg 2 | 
tenus del Meſne come de ſon dit Man per ſervice de Chivalry) Tex", Rich, ers de ee 
Hulme moriſt. Apres que mort An, 31 H.8, fuit trove que il moriſt ſeiſie Eſtoppel per ſuer 
del dit meſnaltie, & que ceo diſcend al Edm. ſon fitz deins age, & trove le ce livery. 
tenure avandit, &c. & durant le temps que il fuit in gard Robert Male le 
ten moriſt: apres que mort an. 35 H,S, Ait trove per a Rob, Male 
moriſt ſeiſie del dit tenancy peravaile, & que ceo diſcend al ſon fitz & 
heire deins age, & que le dit tenancy fuit tenus del roy come del dit Duchy 
per ſervice de Chivalrie (ou in veritie ceo fuit tenus del Edmonde Hulme 
adonques in gard in le roy come del dit meſnaltie,) per que le roy ſeiſiſt le 
gard del heire le ten. Et puis 4 Jac, Regis nunc apres le mori de Rich. Male, 
que fuit lineal heire del dit Robert Male, per un auter office trove fuit 
que le dit Rich. moriſt ſeiſie del dit tenancy, & ceo teignoit del Roy come 
de ſon Duchy per ſervice de Chiwalry ſon heire deins age. Sur ceo Rich, 
Hulme, couſin & heire del dit Rich. Hulme, ad preferre un bill deſtre ad- 
mit a ſon travers de ceſt darrein office trove in An, 4 Jac, Le queſt fuit, 
le quel loffice trove in 35 H. 8. ſoit aſcun eſtoppel al dit Hulme a traver- 
ſer le darrein office, on file dit Hulme ſerra chaſe primerment a traverſer 
loffice de 35 H. 8. Et fuit object que il doit primerment travers loffice in 4 
35 H. 8. come in le caſe de 26 Ed. 3. fol. 65. que ſi 2. nes ſont lewy deb. 3. fol 65. 
terre in ancient demeſne,leSeign de que la terre eſt tenus doit aver brief: 
de diſcent a reverſer le primier fine, & in ceo le 2 fine ne ſerra barre; & 
que le primier 8 eſtoppera cy longe come ceo remaine in force. A que 
uit reſponde & reſolve per les 2 Chief Fuſtices & Chief Baron & le 
Court de Gards, que le trover dun office neſt pas aſcun eſtoppel, car ceo neſt 
que enque ſt dof ſice, & le party greve a vera travers a ceo come ad eftre con- 
Feſſe, & pur ceo ſans queſt ceo neſt pas eſtoppel ; mes quant office eſt trove 
fanxement que terre eſt tenus del roy per ſervice de Chivalry in capite, 
ou in verit 1 terre eſt tenus del auter ſegnior, on del roy meſme in 17 
ſi le heire K general livery, eſt tenus in 46 E. 3. 12. per Mowbray & 46+: 3 1: 
Perſey, que il navera ſute apres d averre que la ter neſt pas tenus del roy, 
Sc. mes ceo neſt forſque eſtoppel al heire meſme que ſua la livery, & ne 
cõcludera ſon heir: car iffint dit Mowbray meſnie expreſmet in autielcaſe 
in 44 Aſſ. pl. 35. que eſtoppel Ay 24 de livery eſtoppera ſalement me ſme 44 Alff. pl. 35; 
le heire darant ſon vie: & in 1 H. 4. fo. 6. b. la le 1 eſt myſe de expreſſe * 
confeſſion & ſuer de livery per liſſue in tail ſur faux office, & la eft tenus 
2 les Furors ſur novel Diem clauſit extremum apres le mort de tiel 
heire ſont alarge ſelonque lour conſcience atrover que la terre neſt pas te- 
nus, &c. car ilx ſont jure ad veritatem dicendam, & lour trover 1 appel 
veredictũ, quaſi dictum veritatis: quel reaſon auxi ſerve quant le heire in 
fee ſimple ſuiſt livery ſur faux office que les Furors apres ſon mort doie nt 
trover ſelonque le werity tFint eſt dit in 33 H. 5. fo. J. per Laicon, que fi ;; U. 6. lol. 7 pet 
2 ſoers ſont trove heires, dont lun eſt baſtard, ſilx joine in ſute de livery, Lalcon. 
ceſti que joint ove le baſtard in livery ue alledgera baſtardy in I aut ; 
Ee 2 mes 
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21 E. 3. 40. 
46 E. 3. 33. 
46 Aſſ. p. 

47 E. 3. 21. 
29. Aſſ. p. 8. 
33 H. 6. 50. 
21 H. 6. 28. 


— 
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mes nal Liure dit que leftoppel indurer plus longement que durant ſon 
vie. Et quant livery eft ſue per un heire, le force & effect del record de 
ceſt livery eſt execute & determine per ſon mort, & pur ceo le eſtoppel 
expirer ove le mort le heire : mes ces eſt deſtre intend dun general livery, 
car ſpecial livery ne concludera omnino, come appear apres. Les Parols de 
generall livery, quant le heire eſt trove de pleine age, ſont, Rex Eſcaeto- 
ri, &c, Scias quod cepimus homagium J. filii & hæredis B. defuncti 
de omnibus terris & tenementis quæ idem B. pater ſuus tenuit de 
nobis in Capite die quo obiit, & ei terras & tenementa reddidimus: 
& ideo tibi præcipimus, &c. eidem I, de omnibus terris & tenementis 
prædict', &c. plenam ſeiſinam habere fac, &c. Et quant le heire fait 
in gard a ſon plein age, le breife de livery dirra, Rex, &c. Quia I. filius 
& heres B. defuncti, qui de nobis tenuit in capite, ætatem ſuam co- 
ram te ſufficient' provabit, &c. cepimus homagium ipſius I. de omni- 
bus terris & tenementis quæ idem B. pater ſuus tenuit de nobis in 
Capite die quo obiit, & ei terras & tenementa reddidimus: & ideo tibi 
præcipimus, ut ſupra, Quel breif eſt le ſute del heire: & pur ceo, coment 
que touts les parols del bref ſont les parols le roy (come tout les breifs le 
roy ſont ) & coment que le breif de livery eſt general, de omnibus terris 
& tenementis de quibus B. pater I, tenuit de nobis in capite die quo 
obiit, ſans direct affirmac que aſcun Mannor in particular eft tenus in 
capite, & nien obſtant que ceo neſt forſque proſecution dun breif le roy & 
nul judgment ſur ces; uncore intant que generall livery eſt foundue ſur 
lef fice, & per loffice fuit trove que divers terres & tenements fuer tenus 
del roy in capite, a ceſt _ le. ſuer de ceſt breif concluder le heire ſole- 
went que ſuiſt le livery, & apres ſon mort les Furors in novel breif de 
Diem clauſit extremum ſont alarge, come eſt avandit ; & ſi ceſti Fury 
trove fauxment tenure del roy, auxile Segnior de que la terre eſt tenus 
poet travers ceſt office, ou ſi terre ſoit tenus del roy, &c. in Socage, le heire 
poet travers ceſt darrein office, car per ceo il oft greve ſolement, & ne 
travers le primer office, & quant le pier ſuiſt livery & mort, le concluſion 
eſt execute & paſt come eſt dit adevant. Et nota, la eſt an ſpecial livery, 
mes ceo procede de grace le roy, & neſt pas ſute le heire, & le roy poet 
grante ceo ou al plein age devant ætate probanda, &c. ou al heire deins 
age, come appiert in 21 E. 3. 40. & ces eſt general, & ne affirm directment 
aſcun tenure come le generall livery fiſt, mes ove un ut dicitur, & pur 
ces neſt aſcun efeppet ſans queſtion, Et al common ley ſpecial livery poet 
aver eſtre grant devant aſcun office trove, mes ore per leflatut de 33 H. 8. 
c. 22. eff purvien, that no perſon or perſons having lands or tenements 


35 H. 8. B. Eſtop- above the yearly value of 5. I. ſhall have or ſue any livery before Inqui- 


pell 218. 7 E. 6. 


ibid. 222. 


ſition or Office found before the Eſcheator or other Commiſſioner, 


See 4. part Inſt. res per un expreſſe clauſe in meſme lacte, livery may be made of the 


Cap. Pardon. 
Mich. 39 & 40 
El. fol. 297. 


lands and tenements compriſed or not compriſed in ſuch offices, Iſint 
ſh office ſoit trove daſcun parcell, &c, ceo ſuffiſt, & ſi le terre trove in lof- 


fice nexceade 20,1, donq le heire poet ſuer generall livery apres office ent 


trove, come eſt avandit ; ne, la terre nexceade 5.1, per annum, donq 
general livery poet eſtre ſue ſans office ent trove per garrant del Maſter 
de gards, &c. Vid. Dier 23 El. 377. que le Roigne, ex debito Juſtitiæ, neſt 
lye a ceſt jour puis le dit Ait de 33 H. 8. a graunter ſpecial livery mes eff 
4 ſon election a graunt ſpecial livery, on a chaſer le heir a un gener livery, 
Fuit 
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Fuit auxi reſolve inceſt caſe,que loffice de 35 H. 8. ne fuit pas traver- 
ſable, car ſon travers demeſne provera que le Roy aver cauſe daver gard 
per cauſe de gard; & quant le Roy vient al pofeeflion per faux office ou 
aut mt aue ſur pretence dun droit, ou in veritie il nad tiel droit, uncore ſi 
appiert que le Roy ad aſcun auter droit ou intereſt a aver & tener la terre, 1 
ich Cale we 


la nul traverſera ceſt of fice ou title le Roy, pur ceo que le judgement in le V* | 
22 = have rehearſed in 
travers eſt, Ideo conſideratum eſt quod manus Domini regis a poſſeſ- the ſame lan- 


ſione amoveantur, &c. Qse ne doit eſtre quant appiert al court que le roy guage wherein 
ad droit on intereſt daver la terre. Et ove ceo accord 7 H. 4. fol. 33. in le 3 * 


Countee de Kents caſe; & que apres gener livery ſue per le heir de Robert in memory, and 
Male, le office ne poet eſtre trau per ſon heir. Et i int auxi fait reſol per never _ 
lafciftants del court de Gards in Scurfields caſe in Curia Ward, Tr. 8 Jac, OO 


What Leaſes may be made of lands, xc. within the ſurvey of the Duchy ol 
Lancafter ; ſ& the D2dinances of the Court of Duchy concerning Leaſes to 
be made, gc. Anno 20 H. 6. 
alſo Dier Mich, 6 & 7 Eliz. the reſolatton of all the Judges concerning ch. 6 & _... 
L eaſes made by the Chanceloz of the Duchy Chamber. And if the Leaſe Djec 232. : 
either in poſſeſſion oz reverſion be made under the Duchy Seal, Quod Domi- 27H. 8. ca. rx, 
nus Rex de adyiſamento & aſſenſu concilii Ducatus Lancaſtriæ dimifit, &c. the 2 Proviſoes. 
Leaſe is god, although in truth the Chanceloz made it, and put to the Seal 2* ? Pb. & N. 
of the Duchy. Foz ſuch Leaſes under the Duchy Heal, oz under the Seal of = N 4 cap l 
the County Palatine, of lands within the ſame, are of as great fozce as lands * 
of the Crown under the Gꝛeat Heal. ä 
Albeit by ſpecial pꝛoviſion and confkruction, to a grant of lands and fene- 21 E. 4. fo, 66. 
ments parcell of the Duchy of Lantaſter that lye ont of the County Palat ine, Rot. Par. « H. 4. 
there muſt be livery of ſeilin and Attoꝛnament, as the caſe requireth ; vet the _— | 
grant under the Seal of the Duchy is matter of Recozd in reſpect of the dig- 4 — 
_ nity of the perſon of the King, and nedeth no delivery to make it a derd (as ct. Lanc. 2 Coro- 
d&eds between ſubjects ought to have) and if the ſlams be denied, Non eſt factum n4 authoritate 
cannot be pleaded, but Nul tiel Record. Parl. Anno regni 
And il the King by his Wetters Patents under the Seale of the Duchy doth 2 H 
grant a reverſion expectant upon an eſtate foz life oz years of lands parcel of nu. 17. 
the ſaid Duchy lying out of the County Palatine, the reverſion doth paſſe Rot. Parl. 1 E. 4. 
maintenant fo the Patente by fozce of the Letters Patents: but he ſhall not au. 26. 
have an Action of Waſte, oz diſtrain befoze Affoznament. * Foz this caſe is _ 3 1 
like to the caſe of a fine between ſubjeds, which is matter of recoꝛd: and ſo the 2 Ph. & — 
Kings Letters Patents under the Duchy Seal are as high a matter of recozd 20. P. 10 H. 4. fe. 7. 
(it not higher) then a fine. And this tendeth both to the honour of the King, non omittas, &c. 
and the ſalety of ſuch as purchaſe ſuch reverſions of the Ring, that the Tate of fer 1 _ 
the reverllon ſhould paſſe by thoſe Letters Patents: otherwiſe if the Paten- — 2 H. 5. 
tee dye befoze Attoꝛznament, the Letters Patents ſhould be void, and the vali⸗ ; I. 6. nu. 17. 
dity of the Kings grant ſhould depend upon the pleaſure of the leff&;and many 12 E. 4. nu. 7, 8: 
inconveniences ſhould thereupon follow. And all this appeareth by that great Pier Mic. 6 & 7 
and grave reſolution of the caſe of the Duchy of Lancaſter repozted by Pr. 2 — 
Plowden, that no ſtatute now in fozce doth ſeparate the Duchy from the per- f part ofthe ing: 
ſon of the King, noz to have the perſon of the King ſeparate from the Duchy, fo. 320. 
noz fe make the King Duke of Lancaſter having regard to the poſſeſſions of Plowd. Com. 
the Duchy, noz to alter the quality of the perſon of King H. 5. but only that the ry — puri 
King ſhould have to him and to his Heirs the ſaid Duchy ſeparate from the f. —_ ne 
other poſſeſſions ; in which caſe the Duchy at the leaff is joyned to the perſon cl. 
of H. 7. and to his Yeirs, and the perſon of the Ning remains as it did befoze, 
foz nothing is ſaid fo the quality of the perſon of the King,noz to the alteration 
of his name. Andthe perſon of the King ſhall not be infebled becauſe the Du⸗ 
chy is given to the King and his Heirs, but remain alwates of full age, as well 
to gifts and grants by him made, as to adminiſtration of Juſtice. — 


it was reſolved, that Leaſes made by E. 6. being within age, of lands either 
within the County of Lancaſter oz without parcel of the Duchy (the Royal 
and politick capacity of the King being not altered) were not voidable by his 
nonage. A juſt reſolution, and tending to the ſafetyand quiet of Purchaſers 
and Farmozs ; and pꝛoveth direcly that the Royal and politick capacity of 
the King being not altered (as to theſe poſſeſſions) the Letters Patents of 
the King of theſe poſſeCions under the Duchy Deale are of Recozd ; and we 
finde no opinion in our Books, o2 any thing in any Recozd, that we remem⸗ 
ber, againſt this. Do as the law concerning this point is, That fo2 grants of 
reverſions by Letters patents under the Kings Deal of the Duchy of Lan- 
vide 27 H. 8. Cafter, there muſt be Attoznament foz lands out of the County Palatine to 
cap. 12. for te make a pzivity, as in caſe of a fine foz the action of waſte oz diſtreſſe: but of 
pt) e lands within the County Palatine, the reverſlons paſſe by Wetters Patents 
Com. of Sehe under the Deal of the County Palatine, both foz the effate and foz the pꝛivity 
under the ſeal of Of the action and of the diſtreſſe, and yet the Seal is as high a matter of Re- 
the Duchy, and co2d in the one caſe as in the other. And herewith agreth the continual 
they be Commil- pzattiſe in the Court ofthe Duchy of Lancaſter. Foz if a reverſion be granted 
liner of Record. under the Duchy Seal in fer oz in tail, xc. of the lands of this Duchy expedant 
upon a Leaſe foz years, life, cc. a Writ in Engliſh is uſually granted inthe 
Kings name under the Duchy Seal reciting the grant, and commanding the 
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particular Tenant to attoꝛn: oꝛ if it be of a Panoz in poſſeſſion, a wait like- 


wiſe in Englith is uſually granted commanding the Tenants generally to 
attozn. 
The Seal of the Duchy of Lancafter remains with the Chanceloz at 


Weftm, And the Seal of the County Palatine remains alwaies in a Cheſt in 


27 H. 8. cap. 16. the County Palatine under the ſafe cuſfody of the R per thereof. All grants 
and leaſes of Lands, Tenements, Dffices, xc. in the County Palat ine ol 


Lancaſter ſhall paſſe under that Seal and no other: and all grants and leaſes 
of Lands, Tenements, Dffices, cc. out of the County Palatine and within 


Dier ubi ſupra. the ſurvey of the Duchy, ſhall paſſe under the Deal of the Duchy, and no 
other: otherwiſe ſuch grants and leaſes ſhall be void by the apparent inten⸗ 
tion of the Act. : | 


PI, Com. 222. B alſo Pl. Com. 2 22. notable matter concerning leaſes made of lands with ⸗ 


in the Survey of this Court, the King being within age, xc. reſolved and de⸗ 
cred ts be good. : 
This County Palatine was the voungeſt bꝛother, and pet beit betoved of all 
other, foz it had moze Yonozs, Manoꝛs and Lands annered unto it then any 
Royalties, Fran- of the reſt, by the Pouſe of Lancafter, and by H. 8. and Quten Mary, albeit 
chiſes, Liber- they were deſcended alſo of the Youſe of Yozk, viz, from Eliz. the eldeſt 
Ro? Fo 2 H. 5. Daughter of E. 4. | a : : wo 
nu. 30. not in Foꝛ the great Rotalties, Franchiſes, Liberties, P2iviledges, Immuni⸗ 


print, andeſta= ties, Quietances and Fredomes, which the Dake of Lancaſter had fo2 him 
bliſhed and con- and his men and tenants, ſ& Rot. Parl. dic Lunz: poſt Octab. Sancti Martini An. 
firmed Rot, Par- 2 H. Ff. all which are eſtabliſhed, ratified and confirmed by- authozity of Pars 
liam. Anno 3 H. 5. 1; ment, neceſſary to be known by fuch as have any of theſe poſſeſſions, 


nu. 15. 


CA. 


— 


Cap. 7. 
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Sir James Dier, 
Weſton, 
Harpur, 

Carm. 

10 Febr. 11 Re- 
ginæ Elizab. 


« King H.. made 


it a County of it 
ſelf. Camden 


459-4... 
* By preſcription, 


The Chamberlain - co 
+ ance there hath been and yet is in the ſatd County Palatine one paincipal 03 
head Dfficer called the Chamberlain of Cheſter, who hath,x ever had, all juriſ⸗ 


of Cheſter, 
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The opinion cf Sir ames Dier Knight, Chief Juſtice of the Common Pleas at 
Weſtminſter, Richard Weſton and Richard Harpur Eſquires, two other Juſti- 
ces of the ſame common Pleas, and of Thomas Carns Eſquire, one of the Juſti- 
ces of the Pleas to bs holden before the Queens Majeſty, declared and preſented 
to her Highneſſe the 10 day of February Anuuo Dom. 1568. by virtue of her 
Majeſties Letters to us directed the ſecond day of the ſame month, concerning 
the jurisdiction and liberties of the County Palatine of Cheſter, and the autho- 
riry of the Chamberlain, and his Office there; and concerning the contro- 
verſie between the Lord Preſident and Councell in Wales, and the ſaid Cham- 
berlaips Office, lately grown upon Thomas Radfords caſe exhibited unto us: 
as enſueth. | 

Firf, by that which we have ſeen and conſidered, the County of Cheſter 

(wherein © the City of Chefter is now, and by- a god time paſt hath been a 

County of it ſelf ) of * very ancient time tefoze the reign of King H. 3. hath. 

been, and yet ts a County Palatine, with other members thereunto belong- 
ing: and ſo from time to time hath ben reteived and allowed in the law. And 


, therefoze the laws, rightfult uſages and cuſtomes of the ſaid County Pala⸗ 


tine are to be pꝛeſer ved and maintained. | | | 
It further evidently appeareth, that by the like time ofantiquity x continu- 


dictions belõging to the office of a Chaceloz within the ſaid County Palatine. 


The Juſtice of? * © 


Cheſter, 


Error, forcin plea 
and forein vou- 
cher, 


Treaſon & error. 


Seal of the Coun- 
ty Palatine. 


Court of the Ex- 
chequer is the _ 
Chancery Court, 


Chamberlaine 
Judge of thar 
Court. 

A Conſervator 
of the peace. 


+» 4 « + 


See the grant be-. 
tore. 


Vice-Chamber- 
laine. 


And that there is alſs within the ſaid County Palatine a Juſtice foz mat 
ters of the Common Pleas, t the Pleas of the Crown, to be heard e deter mi⸗ 
ned within the ſaid County Palatine, commonly called the Juſtice of Cheſter. 

le alſa ſæ that all pleas, of lands oz tenements, and all other contrads, 
cauſes and mat ters rifing and growing within the ſame County Palatine 
are pleadable, and ought to be pleaded, heard, and judicially determined with- 
in the ſaid County Palatine; and not elſewhere out of the ſaid County Pala- 
tine: And it anp be pleaded, heard, oz judged out of the ſaid County Palatine, 
the ſame is void, and coram non Judice, except it be in caſe of Erroz, Fozein 
plea, o2 Fozcin voucher. 83 

le alſo ſee that no inhabitant of the ſame Ccunty Palatine by the liberties, 
laws & uſages of the ſaid County Palatine, ought to be called o2 compelled by 
any Writ oꝛ Pꝛoceſs to appear oꝛ anſwer any matter oz eauſe out of the ſame 
County Palatine, foz any the cauſes aſozeſaid, but only in cauſes of treaſon and 
erroz. And the Nucens Wait doth not come, noz ought to be allowed o2 uſed 
within the ſaid County Palatine, but under the Deal of the ſaid County Pala⸗ 
tine, extept Writs of Pzoclamation by the ſtatute of E.6. Anno regni ſui primo. 

It doth further appear unto us by god matter of Recozd to us ſhewed, that 
the Court of the Exchequer at Cheſter is, and by the time of antiquity 4 con⸗ 
t inuance afozeſaid hath been; uſed as the Chancery Court fo2 the ſame County 


Palatine, and that the Chamberlain of Cheſter is the chief offtcer and Judge 


of that Court, and that he is, and time out of minds hath been, a conſervatoz of 
the peace by virtue of the ſame office, and hath like power, authozity, pꝛee⸗ 


minence, jurisdiction, execution of law, and all other cuſfomes, commodi⸗ 


ties, and advantages pertaining to the jurisdicion of a Chancelsz within the 
ſaid County:Palatine of Cheſter, as the Chanceloz of the Duchy of Lanca- 
ſter hath uſed, had and ought to have uſed and erecuted within the ſaid County 
Palatine of Lancaſter ; which moze evidently appeareth alſo by ths under- 
ſtanding of the firſt-grant made by Ring E. 3, to Jobn his ſonne then Duke of 


- Lancaſter, whereby he made the ſame. County Palatine of Lancaſter, refer- 


ring the ſaid Duke to have his Chanceloz, liberties, and regall juris dicion to 
a County Palatine belonging, adeò libere & integre, ſicut comes Ceſtriæ infra 
eundem Comitatum Ceftriz dignoſcitur obtinere. ; 

Alſo it appeareth unto us that the Uicechamberlaine did lawfully x ozderly 
commit to pꝛiſon Thomas Radford named in the caſe pꝛeſented unto us, ſoꝛ that 
he 
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he reluſed co put in ſureties-of the peace within the ſaid Exchequer upon Affi- 


davit made in that behalf; and that the pzoceedings of the Councel of the Bar 
ches touching the enlargment of the ſaid Radford from the ſaid impꝛiſonment, 
and allo their further oꝛder and dealing againſt the ſaid Uicechamberlaine, was 
and is without ſufficient authozity, and contrary to the juriſdiction of the office 
of the ſaidChamberlain,and the ancient lawes and liberties of the ſame Conn- 
ty Palatine, | | | 
g = we do alſo affirm that the ſtatute of 344 35 H-8. called the Oꝛdinan⸗ 
ces of Wales, whereby the authozity of the Lo P2elident and Councel with- 
in the Dominion and Pzincipality of Wales and Parches of the ſame is eſta⸗ 
bliched and hath the fozce of a law foz oz concerning the defermination of cau⸗ 
ſes and matters of the ſame, compꝛehendeth not the Count ies of Cheſter and 
the City of Cheſter, becauſe the ſame Counties of Cheſter « the City of Che- 
ſcer be no part noꝛ parcell of the ſaid Dominion o2 Pzincipality of Wales, oz 
of the Parches of the ſame. 3g | 
Betwen Sir John Egerton Plaintiffe, and William Carl of Derby Cham- 
berlain of Cheſter ⁊ others Defendants,foz the truſt of an interelt of a tearm in 
lands in the County of Cheſter, theſe points were reſolved by the Lo2d Chance- 
lour and by the Chief Juſfice af England, Juſtice Dodderidge, and Juſtice 
Winche, whom the Lozd Chancelour called to be his Aſſiſtants, as followeth, 
Firſt, that the Chamberlain of Cheſter being ſole Judge in Equity, oz his 
Deputy, cannot decree any cauſe wherein he himſelf is party, foz he cannot be 
Judex in propria cauſa ; but in that caſe he may complain in the Chancery of 
England. 
- Vide 21 H. 3. breve 88 t. in rationabili parte verſus Comitem Ceſtriæ de hzredi- 
tate D. quondam Cori Ceſtriæ. Comes dicit quod noluit reſpondere de terra in 
Com Ceſtriæ ubi brevia domini regis non currunt extra libertates ſuas nifi Cur con- 
ſider, & Conſideratum fuit per curiam quod reſpondeat. | 
2. If the Defendant dwell aut of the County Palatine, if any of the County 
Palatine have cauſe to complain againſt them oz matter of Equity foz lands 
oz gods within the County Palat ins, the 1 oem may complain in the Chan- 
cery of England, becauſe he hath no means fobzing them foanſwer, the Court 
of Equity can bind but the perſon, foz otherwiſethe ſubjec ſhould have juſt cauſe 
of ſuit,and ſhould not have remedy : and when particular Courts faile of 
jufkice, the generall Courts ſhall give remedy, ne Curiz regis deficerent in ju- 


ſtitia exhibenda, 101 a: 15 a rin: > | 
3. It was reſolved, that the Ring cannot make any Commiſſion to heare 
and determine any matter of equity, but matters of cquity caught to be deter- 
mined in the Court of Chancery, Whoſe, juriſdiction therein hath had conti⸗ 
nuall allowance; and ſo was it reſolved in Perots caſe. . | 
4+ Upon conſideration had of the ſaid Certificate of the Lozd Dier, and the 
ſaid other Judges, it was reſolved, that foz things tranſifozy, though in truth 
they were emergent within the County Palatine, yet by the generall rule of 
law, the Plaintiffe may alledge theſe to be done in any County where he 
will, and the Defendant cannot plead to the jurisdicon of the Court, that 
they were done, ec, within the County Palatine : but if the Plaintiffe ſup⸗ 
poſe the tranſitozy cauſe of action to be in the County Palatine, that may be 
pleaded to the jurisdicion ; otherwiſe it is of things locall. g 
An office found by Commiſtion in the nature of a Mandamus iſſuing out of 
the Chancery at Weſtminſter befoze the Commiſſioners in Com Ceſtij foꝛ 


lands holden in Capite in the ſame County, was holden void per conſilium quriz 
Wardorum,fo2 it ought to be by wzit oꝛ Commiſſion out of the Exchequer inthe 
County Palatine, which is the Court of Chancery there. 


* 


I an erroneous judgment be given befoze the Chamberlgino the Exche⸗ | 


quer in any matter wherein he pꝛoceedeth accozding to the courſe of the Com- 
mon law, the wait of Erroz ſhall be directed Camerario ſeu ejus locum tenenti; but 
if the judgment be given befoze the Juſtice of Cheſter, then the wait is direced 
| Fr . Juſticiario 
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Councel ef tbe 
Marches. 


The Preſident & 
Councel of Wales 
and the Marches 
of the ſame, + 

T be Counties of 
Chefter and the 
City of Cheſter 
no part of the 
Marches of 
Wales. 

Hil. 11 Jac.in the 
Chancery. 


Vid. in the Char- 
ter of Durham. 
Anno 30 E. 1. 
Coram Rege. 


21H ; · breve 881. 


18 Aſſ. 382. 

13 E. 3. tir. juriſd. 
5 E. 3. 30. 38 H. 6. 
6. 7 H. 6. 37. 

8 E. 4.8. 11 H. 4. 
27,&c, 


* Seethis caſe in 
the Chapter of 
the Chancery, 
pa.87,. ' * 

See in the Chapr. 
of che County 
Palatine of Dur- 
ham. 
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Regiſt. f0.17.2. 
34 H. 6.42. 

6 H. 4. 9. lib. Intr. 
Raſt. 7 2. 

Dier 15 El. 320, 
321. Dier 18 El. 
345346. 
Note, theſe ge- 
nerall words ex- 
tend as well to 
the Chamberlain 
as to the Juſtice 
by the rule of the 
Regiſt. Ubi ſup. 


. 


Hil. 29 Eliz. 


Vid. 3 El. Dier 
202.b. Benloes. 
3 Eliz. 


Hil. 29 El. Coram 


rege, NH uddleſtons 
caſe, in Brevi de 
errore. 


23 E. 3. fo. 24. 
F. N. B. fo. 
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Juſticiario Ceſtriæ five ejus locum tenenti. And note that in a wait of Erroz to the 
* County of Cheſter, dap ſhall be given by ſo long time that thꝛee Counties may 
be holden befoze the return of the ſame wait in the Kings Bench, which is 
four months, by which time the Juſtices oz Lientenant within the ſame Coun⸗ 
ty may red2eſs the erroꝛ, if they will, and this by the uſages of the ſame Connty. 
But in a wait of Erroꝛ upon a fine they have no ſuch power; & the Plaintitfe 
ought to bzing the wzit of Erroz to the next County after the Tefte, and there 
it ſhall be read, Coram Judicatoribus ratione tenurarum ſuarum ibidem: and the 
Plaintif ſhall aſſign the erroꝛ without pꝛaping p2oceſs againſt the Tenant oz 
Defendant, but only to pzay Judicatores to examine the erroz, and if crroz be 
found,they may adviſe thereon, oꝛ pzeſently refozm it, and award reſtitution, oz 
by their diſcretion they may award pꝛoceſs returnable at the next Connty a⸗ 
gainſt the tenant oz Defendant ad audiend' errores, (which is reaſonable, and 
neceſſary to be granted)x ſo return their own judgment given by them oꝛ their 
P2edecellozs, and then there ts an end of the buſineſs, and the Recozd ſhall re⸗ 
main there without removing; and by this means they ſhall ſave an hun dꝛed 
pound fozfeitare to the King. But if they affirm the judgment which is errone- 
ons,their affirmation + the Necoꝛd ought to be removed into the Kings bench, 
if the party Plaintif be grieved therewith : and if their affirmation be errone⸗ 
ous, although their firſt judgment was given by their Pꝛedeceſſozs, not with⸗ 
ſfanding they ſhall fozfeit the hundzed pounds. And the party grieved by their 
affirmation oz reverſall ought to bzing a ſpeciall wait of Erroz peremptozy, 
which ſhall not be examined by them,fo2 that all this is to be underſtood where 
erroꝛ in law is aſſigned : fo2 upon the wzit of Erroz firſt bzought, if any erroz 
in fait be aſſigned, as death of one of the parties, hanging the plea, oꝛ the like, 
which is trpable by the Country, they cannot hold plea thereof, but return the 
Reco2d with the wꝛit into the Kings Bench. Neither can they hold plea of a 
releaſe of crro2s after the judgment oz the like, ſoz they are only to examine 
the erroꝛs of the Recozd oz pzoceſs ; 4 all this doth notably appear in our books. 
But if no ſuch uſage had been, the Recozd ottght to have been removed by the 
w2it of Erroz into the Kings Bench, as it ought to be in other caſes. 

Egerton the Queens Dolicitoz moved in the Chancery to have a Certiorari 
fo the County Palatine of Cheſter foz the removing ofa Recoꝛd of Afſiſe taken 
in that County between Cotton and others Plaintifs, and Venables and others 
Defendants, wherein the Recognitozs of Aſſiſe gave a falſe verdic, and to the 
intẽt that a wait of Attaint might be bꝛought in the Kings Bench a Certiorart 
was pꝛaped. And it was doubted whether an Attaint did lye in this caſe out 
of the County Palatine. And by the opinion of Wray and Anderſon Chief Juſti⸗ 
ces, and Manwood Chief Baron, upon conſideration had of the ſtatute of 23 H.8. 
cap. 3.whereby it is enacted in theſe woꝛds, That all Attaints hereafter to be taken 
ſhall be taken before the King in his Bench, or afore the Juſtices of the Common 
pleas, andin no other Courts ; they reſolved, and ſo certified the Lozd Chan- 
celoz, that fo2 a falſe verdict given in the County Palatine of Cheſter, the At⸗ 
taint ought to be bꝛought either in the Kings Bench oz Common pleas, and 
not in the County Palatine of Chefter,and thereupon a Certiorari was granted 
foz the removing of the Recozd. 

Hil.29 Eliz, Coram Rege, the caſe was, that Queen Elizabeth by her Lef- 
ters Patents granted the cuſtody of the Caſtle of Cheſter to John Paſton and 
Richard Huddleſtone Eſqutres, and the ſurvivoz of them. John Paſton died, and 
in a Scire fac* againft Huddleſtone in the Exchequer befoze the Chamberlaine, 
(Glaſier then being Deputy Chamber lain) to repeal the ſaid grant, xc. judge- 
ment was given againſt Huddleſton, that the Patent ſhould be adnulled and 
cancelled ; and hereupon Huddleſton bzought his watt of Erroz. And it was ob⸗ 
fected that befoze any wzit of Trroz ought to have ben granted, Huddleſton 
ought to have (ned to the Queen by petition to have a wzit of Erroz accozding 
to the book in 23 E. 3. fo.24. But it was anſwered, that here in this caſe no in- 


heritance was recovered by the judgment, and if Huddleſton that ma the 
office 
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office but fo2 tearm ol his life ſhould be d2iven to his petifion, wherein great 
delay might be uſed; his life might end befoze he could obtain his wait of Erroꝛ, 
therefoze the wꝛit of Erroꝛ in this caſe was fo be granted without any petition: 
and of that opinion was the whole Court of the Kings Bench, and ſo the wit 
of Erroz did ſtand. L > 
Judices & Sectatores Com? Ceſtriæ non conſueverunt apponere ſigilla ſua alicui re- Paſch. 9 E. 2. Co- 
cordo in præſentia Juſticiariorum, | ; | ram rege Rot. 32; 

15efoze the ſtatute of 34 H. 8. neither the County Palatine of Cheſter fent 34 H. 8. cap. 13. 
Knights to the Parliament, noz Citizens out of the City of Cheſter. 

Beſoꝛe the ſtatute of 27 H. S. the Lozd Chancelo2 of England appointed no ,. H.8.cap.4. 
Juſtices of Peace, Juſtices of Quorum 02 Gaol- delivery, within the County of 
Cheſter. 2 Qt 
The Mandꝛ of C. in the County of Yozk was holden ol the Pzince, as of the 22 r.4.Jurid.st: 
County of Cheſter, that all pleas reall and perſonall riding within the Coun⸗ Lib.Iat.Raſt.fo. 
ty, oꝛ within any parcell of land holden of the County, ought to be impleaded Si teneatur in- 
within the ſaid County Palatine : Foz the King by his Letters Patents may 2 OP 
oꝛdain a Court at Yozk, oz in any other County, which ſhall have jurisdiction * * 
th2ough the whole Realm, and ſo it was reſol ved. | # 

The City of Cheſter was made a County of it ſelf by King H,7.by Letters na 
Patents, dat. 6. Aprilis 21. of his reign. | 8 * 

Ste the ſtatute of 5 El. cap. 23. concerning wzits of Significayit and Excom ; EI cap. 23. 
capiend*. te the ſtatute of 18 El. cap. g. making of moze Jutkices then one. 18 El.cap. 8. 

Wy the ſtatute of 8 H. 6. cap. 10. it is pzovided, That upon every Indictment 
or Appeal by which any perſon dwelling in; any other County then there where E ER 
ſuch Inditment or Appeal is or ſhall be taken of treaſon, felony, and treſpaſs, cc. 13. 
before any Exigent awarded, 8c, that after the firſt writ of Capias, another 
Writ of Capias ſhall be awarded directed to the Sheriff of the County whereof he 
— or _ ſuppoſed to be converſant in the Indictment, &c. otherwiſe the outlawry to 

vold. Wie > 

In an Appeal in the Kings Wench in the County of Dozſet where the Ap- 19 1.6.:,:: 
pelle was demurrant at Cheſter, pꝛoceſs continued untill he was outlawed 


without any Capias into Cheſter; and it was objeced that the Capias could not 


iſſue info Cheſhire, foz it is a Franchiſe info which the Kings wzit runneth 
not. Holden at the Common law, foz certain things a wait ſhall iffne to the 
Franchiſe of Cheſter, as foz treaſon, and the ſtatute is made by Authozity of 
Parliament, and is generall as well within Franchiſe as without, and there⸗ 
foze the Act being generall ſhall be taken generally to extend into Cheſter; 
Quod conceditur. But this is a leading caſe, 

Vid, Lib. Int' Coke, fo. 2 30,23 123 2. & 296,297. Sc an Act of Parliament, 
Rot. Par. 9 H. 3. nu. 45. touching adjournment in pl eas. 
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10 E. 3. 41. 

12 E. 3. Vouchee 
115.17 E. 3. 36. 
R. 2. Triall 54. 
13 H. 4. Veuchee 
39.11 H. 4.40. 
11 H. 6.33, 34. 
19 H. 6. 12. 52 


21 E. 4.8. 1 Mar. 


ſtat. 2. ca. 2. 

Rot. Par. 11 H. 6. 
nu. z 3. | 
See Rot. Parl. 
Paſch. 21 E. 1. 
Rot. 5. a notable 
tecord for the 
liberties of the 
Biſhop of 
Durelme. 


Paſch. 30 E. 1. 


Northumb. 
Dunelm. 

* This was An- 
thony Beak, of 
that ſtate and 
greatneſs as ne- 
ver any Biſhop 
was, Woolſey 
excepted. 


Mich. 34 E. 1. 
Coram rege 
Rot. 3 2. 


Juſtices of 
the Biſhop. 
Per breye veſttũ. 


— — 


Cap. 38. 


— — — 


CAP. XxXVIII. 
Of the County Palatine of Durham. 


T is is alſo a County Palatine by pzeſcription parcell of the Biſhopzick 


NN ——— — ——— 


of Durham, which was firft raiſed, as it is ſaid, ſoon aſter the time of 
William the Conqueroz. 


Pet J find that this County Palatine hath been queſtioned (but with evil 


ſucceſs.) Foz at the Parliament holden Anne 11 Hf. 6, Thomas Biſhop of Dur - 
ham pzayed a Commiſſion under the Gzeat Seal-to certain there named, who 
by virtue thereof ſat and inquired at Yartlepole, being within his County Pa- 
latine, of the rights of the County Palatine with all the Dependants.UWhere- 
upon Sir William Eure Kntght, the Kings Atturny, made divers objections, 
that the Biſhop ought to have no County. Palatine, neither liberties ropall. 
Dn the contrary part the Biſhop p2oduceth his pzoofs,x the matter was on both 
parts ſerioufly debated. Jn the end judgment was given in Parliament foz the 
Biſhop, and that the ſatd Inquiſit ions returned in the Chancery oz elſwhere 


. Hould be void, Ser the Necoꝛd being very long, and pet wozthy the reading. 


When the Biſhop himſelf,that ought to doe juſtice and right to others, will 
doe injury and wzong within his County Palatine, and that he cannot be a 
Judge in his own cauſe , ſe a notable Reco2d intituled thus, Recordum coram 
domino rege porrectum per manus Willielmi de Bereford & Rogeri de Heigham, 
Juſticiaf domini regis ad querelas infra libertatem Epiſcopatus Dunelm' audiend 


& terminand atſionat' in hæc verba. 

Placita apud Bunelm' coram Willielmo de Bereford & Rogero de Heigham, 
Juſtieiariis domini Regis ad veteres querelas Richardi Prioris Dunelm' & aliorum ho- 
minum Epiſcopatus ejuſdem deminĩ regis prius porrectas & non determinatas audi- 


end & terminand aſſignat. Hs : 
Richardus de Hoton Prior Dunelm' queritur de * Anthonio epiſcopo Dunelm', &c. 


The recoꝛd is long, but therein you ſhall obſerve ſeverall plaints of the P3ioz 

againft the Biſhop, whereupon iſſues are joyned,and ver dict given againft the 

Withop, and judgments given wozthy the reading. By which Recozd it ap- 

peareth that the Biſhop had within the County of Dureſme Regalitatem ſuam. 
J find alſo another Recozd in the ſame Kings time, viz. 


Placita coram domino rege apud Weſtm' de Termino Sancti Mi- 
chaelis Anno regno Regis E. filii Regis Henrici 33. finiente, 
34. Ro. 32. 


Dominus rex manaavit breve ſuum Epiſcopo Dunelm in hac verba, 
Edwardus dei gratia rex Angliæ, dominus Hibernie, & dux Aquitania, 
venerabili in Chriſto patri A. eadem gratia Epiſcopo Dunelm Salutem. 
Ci oaeliva filia Richardi de Harcheworth, Matild de Swineburne, & Ri- 
chardus Bouche & Agnes uxor ej us arraniaverunt quandã Aſfiſam mor- 
tis anteceſſoris infra libertatem ve ſtram ee predict, * coram 
Lamberto de Trykingham, Guythardo de Charoun, & Petro de Thoreſby, 
per breve veſtrum, verſus Galfridum fil Fohanni le Maſchun de Herter- 
pole de uno meſuagio.ſex toftis & una carucata terre cum pertin in Hur- 
cheworth Brian, ac prædictus Galfridus Fobannem le Maſchun de Herter- 


pole intrinſecum verſus predict Qdeliva, Matilda, Richardum & _ 
inde 
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, 


inde vocaverit ad warrant, & idem Johannes ten prædict eidem Gal- 


Frido warrantizans Simon filium Simon de Mora intrinſecum verſus eoſ- 
dem Odeliwam, Matild, Richardum & Agnet ulterius inde vocaverit ad 
warran, ac idem Simon eadem ten eidem Fohanni warrantizans inde 
vocaverit ad warran verſus eoſdem Odelivã, Matild, Richardũ & Ag 
per auxilium cur noſtræ Aymerum de Rocheford & Fulianam uxorem e- 
j us, Fohannem Swayne, & Aviciam uxorem ejus, & Thom de Fiſhborn 
juniorem forinſecos, qui terras aut tenementa infra lib ertatem prædictam 
ant alibi infra diſtrictiunem veſtram non habent, per que per ballives ve- 
ſtros libertatis prædidt ad warran illam faciend diſtringi poſſunt, at ac- 
cepimus: Nos attendentes expediens eſſe & neceſſe quod nos ſuper records 
& proceſſu Aſfiſa prædictæ plenius certiore mur, ut partibus prædictis quod 
juſtum fuerit in hac parte ulterius fieri faciamus, vobis mandamus, quod 
inſpects recordo & proceſſa prædict,, ſi vobis conſtiterit ita eſſe tunc recor- 
dum & proceſſum Aßßiſæ prædictæ cum omnibus ea tangentibus nobis ſub 
i gillo veſtro diſtincte & aperte mittatis & hoc bre ve, ita quod ea habea- 
mus a die Saucti Michaelis in 15 dies ubicunque, & c. partibas eundem di- 
em prefigentes quod ſint ibi ſtatur & receptur quod curia noſtra confi- 
deraverit in hac parte, ut nos finito placito warran prædict' in curia noſtra 
record & proces tot ius negotii memorati vobi remittamus ad procedend 
in eodem ſecundum legem & conſuetudinem libertatis prædict. T. me ipſo 
apud Whynelinefeld 13 die Fulii Auno regni noſtri 33. Virtute cujus bre- 
vis prædictus Epiſcopus miſit recordum & proceſſum in hæc verba, 
Placita de Aſcifis apud Danelm cogam Guyehardo de Charroun & Petro 
de Thoreſby Fuſticiar af ignat, aſſoc iat ſibi L. de Trykingham, die Mar- 
tis proxim poſt clauſum Paſch, Anno regni regis E. 33. & promot domini 
A. Danelm Epiſcopi 22. | | 

Aßiſis venit recognitur ſi Richardus de Hurcheworth pater Odelive fil 
Richardi de Harcheworth & avus Matilde de Swineſburne, & Agu un- 
or Richardi Bouche, fuit ſeiſitus in dominico ſuo ut de feodo de uno meſua- 
gio. ſex toſtis & una carucata terre cum pertin in Harcheworth Brian die 
Juo, & c. Et fi, ec. que Galfridus fil Fohannis le Maſchan de Herterpole. 
Et ſciendum quod tertia pars pradit tenement” excipit eo quod predict 
Odeliva alias comparuit in curia, & modo non ſequitur pro parte ſua, 
Cc. Et Galfridus alias venit & dixit, quod ipſe tenet prædicta tene- 
menta ad terminum vitæ ſuæ ex dimiſſione Fohannis de Maſchun de Her- 
terpoole, & in forma prædicta vocavit ipſum Fohannem ad Warran' , Si- 
mon fil & heredem Simonis de Mora, qui modo venit per Sum & ei war- 
rantiz' ; & vocat ulterius inde ad warrant per auxilium cur hic & cur 
domini regis Aymerum de Rocheford & Fulianam uxorem eſ us, flliam & 
nam hære dum Nicholai de Swynburne, Fohannẽ Swaine & Aviciam #x- 
orem ej us filiam & alteram hæredem pradicti Nicholai, & Thomam de 
Fiſbburne filium Chriſtianæ cohæred prædici Fulianæ & Avicie ſum in 
Com Northumbr. Et quia curia iſta juriſdittionem in prædict Aymerd 
& ali warrant, &c. qui exec 
Marti proxim 
dicto Simoni quo 


datus eft dies partibus hic die 
eſtum Sancti Facobi Apoſtoli. Et dictum eſt præ- 
natur verſus Warrant ſnos per auxilium cur do- 
mini, pront ſibi viderit expedire, &c. Poſtea ad diem illum ven tan 
prediif Matilda, Richardus c Agn' quam prædict Simon; & iidem Ma- 
tld" & alii petentes petunt quod procedat ad Aſfiſa capiend per defaltam 


Potein Voucher. 


Si vobis conſtite- 


rit ita eſſe. 


Dunelm. 


Pater Odelivz; 
avus Matild#; 


Nota. 


Paſch. 46 E. 3. 
Coram rege 
Rot. 42. 


pradict Si monis, ex quo quod nondum ſecutus fuit verſus warrantos, &c. 


The County Palatine of Durham. Cap. 38. 


Et ſuper hoc idem Simon profert br eve domini regis hic de mittendo recor- 
dum & proceſſam Aßiſæ prædictæ eidem domino regi a die Sancti Micha- 
elis in quindecim dies ubicunque, Cc. que pm recordum & proceſſas, 
& etiam breve domini regis predict quod habuit record conſut', per pre- 
dict Matild, Richardum & Agnet domino regi mittuntur juxta teuorem 
brevis ſui prædict. Et idem dies præfi xus eſt partibus coram eodem do- 
mino rege nbicunque, Cc. Et prædict Richardus & Agn po: lo: ſuo præ- 
dict Matild in Placito prædict &c, Ad quem diem coram ipſo domino 
rege venerunt partes: & quia conſtat per recordum prædid quod prædict 
vocati ad Warran ſunt extrinſeci, & quod vocati ſunt ad Warran per 
auxilium curiæ domini regs qui eſt ſuperior dominus totius regni, & qui 
omnibus & ſingulis de regno ſuo juſtitiam facere te netur, & maxime in 
defedtu aliorum, per quorum defectum idem dominus rex vocatur in anxi- 
lium; præceptum eſt Vicecom Northumb quod ſummoneat prædict Ay- 
merum de Roc heford & Fulianam uxorem ejus filiam & unam hæred 
Nicholai de Swineburn, Fohannem Swayne & Aviciam uxorem ej us fil 
& alteram hæred prædict Nicholai, & Thom Fiſhburn fil Chriſtiane 
coharedis prædiſtarum Fuliane & Aviciæ, quod ſint corã rege a die San- 
Fi Zilarii in 15 dies ubicunque, &c. ad warran, &c. Idem dies datus 
eſt petentibus, & ſimiliter pradict Simoni tenen per Warrant in Banco, 
Py Idem Simon po: lo: 12 Waltero de Middleton & William de Burg- 
am loquela prædict, &c. Et quia prædictus Epiſcopus non miſit breve o- 
riginale ſimul cum e, recordo, & neceſſe eſt prædict breve hic mit- 
tat; mandatum eſt prædicto Epi ſcopo vel ej us locum tenenti, quod prædict 
breve domino regi mittant, ita quod illud habeant ad præfatũ Terminum, 
Sc. Ad quem diem præd Simon tenens per warran venit; & predict 
Matild de Swyuburn, Richardus Bouche, & Agnes uxor ej us, petentes, non 
venerunt, nec, & c. Ideo prædict Simon inde fine die. Et prædict Matilda, 
Richardus & Agn. & plegii ſui de proſequend. in miſericordia, &c. 


In an Infoꝛmation againſt Thomas Biſhop of Durham foꝛ a contempt in 
not certifying a Recoꝛd, he pleads that he is Comes Palatinus & dominus regalis 
cujuſdam terræ vocat the Biſhopꝛick of Durham, & habet omnia Jura regalia 
quæ ad Comitem Palatinum & dominum regalem pertinent, per ſe, Juſtic' & mini- 
ſtros ſuos exercenda. 5 | 

In this County Palatine there is a Court of Chancery, which is a mixt 
Court both of law and equity, as the Chancery at Weſtminſter. Merein it 
differeth from the reſt, that if an erroneous judgment be given either in the 
Chancery upon a judgment there accozding to the Common law, oꝛ befoze the 
Juffices of the Biſhop, a wait of Erroz ſhall be bzought __ the Biſhop 
himſelf; and if he give an erroneous judgment thereupon, a weit of Erro; ſhall 


be ſued returnable in the Kings Bench. 


Mich. 14 E. 3. tit. 
Error 6. 

F. N. B. 21. g. 

$ El. Dier 2 50. 


| — now let us ſ& what we find in our boks concerning this County Pa⸗ 
atine. 

In a Fozinedon in Durham the tenant pleaded the warrantp of the Aunce⸗ 
ſto; of the Demandant, with alſets in a fozain County, whereupon the Court 
awarded that the tenant ſhould goe quit without day. And the Demandant up- 
on this judgment ſued a wait of Erroz befoze the Biſhop, and aſſigned fo: 
CErroz, that the Juſtices awarded that the tenant ſhould goe quit without day, 
where they ought to have continued the plea by adjoznment untill the Recozd 
had been removed. And fo2 this erroz the Biſhop reverſed the judgment, and 
day given to the parties befoze his Juſtices where the plea was pleaded. At 

N | which 


” 


\ 
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which day the tenant was eſſoined, and a dap giben ober. At that day a wait 
came to remove the Recozd in the common Bank, and a day given to the par⸗ 
ties in the common Bank, and this pzoceeding of the 1Biſhop was accoꝛding to 
the uſage there. And alter by the advice of the whole Court a Venire fac' iſſued 
out of the Common Bank to try the iſſue joyned at Durham. | 

Jf a man in the County Palatine of Durham vouch a fozeiner to warranty, 3 E. 3. Vouch. 97. 
the demandant may counterplead that the vonche hath aſſets within the 14 H.6.fo. 3. 
County Palatine foz the delay, 

In a Mrit of Treſpaſs Des biens emportes deins un certeine ville, the defen- 13 E.; Voucher 
dant ſaid, that the place where the plaintifſappoſed the taking away, is with⸗ ** 4 45 3 
in the franchiſe of the Biſhop of Durham, where the Kings Writ runneth , 2 
not, but is a franchiſe Royall, Judgment de briefe. Mhereunto the plaintif ſaid, 2.3; E. 3. ib. 37. 
that the defendant came in by diſtreſs, and ſo the Court ſeiſed of the plea. 45 E. 3. Viſne 50. 
Finchden gfbing the rule of the Court ſaid, the Court is not in this caſe ſeiſed 
of the plea, but that ſhould be where conuſance oz franchiſe is challenged, which 
lieth not in this caſe, but the Biſhop hath franchiſe ropall into which the 
Kings Writ runneth not, and therefoze fo2 not denying of the exception the 
Writ abated. Note, the Town wherein the tranſitozy treſpaſs was alledged 
by the plaintife was within the County Palatine. 

If the tenant vouch two, one within the County Palatine of Durham, and 19 H. s. 2, 
the other at the common law, ſummons ſhall be awarded to the L oꝛd of the 
County Palatine, commanding him fo ſummon the vouchee to be at a certain 
day befoze the Juſtices here to try the warranty ; in this caſe if the tenant re- 
cover in value, the Juſtices ſhall wzite to the Lo2d of the County Palatine to 
render in value, quod fuit conceſſum. | | 

Ser Dier 12 El. where he that hath jura regalia ſhall have ſozſeiture of High Dier i: £1,288. 
Treaſon; whereof Vide befoze in the Chap, of the County Palatine of Lanc', which was the 

If the one be vouched, and the tenant pꝛayeth that he may be ſummoned in caſe of James Pil- 
the County of Yozk, and the County Palatine of Durham, the voucher ſhall — Biſhop 
and, foz ff Je be ſummoned in the County of Poꝛk, it ſufficeth. n 13 H.q.Vouch. 

2 Dominus Rex habebit cuſtodiam omnium terrarum eorum qui de ipſo tenent in 39.36 H. 6.ib.49- 
capite per ſervicium militare, de quibus ipſi tenentes fue ſeifiri in dominico ſuo ut de 4 Prærogativa reg. 
feodo die quo obierunt, de uocunque tenuerunt per hujuſmodi ſervicium, &c. excep- <P: 1+ 
tis feodis Epiſcopi Dunelm 1nter Tine & Tele, | | 

1. This erception extendeth not to the body. 2. If the Biſhop did after this 16 E.z-ir.Livery 
ſtatute purchaſe any Deigniozy between Tine and Teſe, it extendeth not to that. 29. 


Glanv. li. 7. c. 20. 


3. That befoze t his ſtatute the King ought to have had the wardſhip of the BraR.l.2.fo.$5. 


lands, as appeareth in our books, contrary to Poles opinion in this caſe, g H.z prær. 5. 
* The third Chapter of the ſaid ſfatute of prærogativa regis doth give the 21 H.z.ib.26. 
King pꝛimer ſeiſin, c. without any ſaving of the Biſhop of Dureſme. * Prer.regis Ca, 3 


Sir Thomas Gray Knight was ſeiſed in fee of the Panoz of Chillingham in Trin: 28 BL 
the County of Nozthumberland. holden of the Queen by Knights ſervice in Cu. ny 
Capite, and of the Panoz of Noſſe in the County Palatine of Durhamholden of i 
the Biſhop of Durham by Knights ſervice in Capite, and died ſeiſed of both, his 
ſonne and heire of full age, And although on the behalf of the Biſhop ſome 
pꝛecedents were ſhewed in like caſe, yet the two Chief Juſtices Popham and 
Anderſon prima facie did hold, that the paimer ſeiſin of and foz the Manoꝛ of 
Roſe belonged to the King. 

The Town of Creke in the Conntp of Yozk holden of the Biſhop of Dur- 22 E.4.jwisd. 

ham, ec. ſhall be impleaded within the County Palatine of Durham, and in Pl. 61. 

no other place: and ſo is the Panoz of Yowden in the County of Yozk, -. 3 
The King ſhall have the tempozalties of the Biſhop of Durham, and foz a 5 R. 2. triall 54. 

Church that becometh void the King ſhall have a Quare Impedit. 

See the ſtatute of 5 El.ca.2;z. concerning the wzits of Significavit and Excon 5 El.cap.2z. 
capiendo, | | | 

At was holden by all the Juffices, that if a man be ſurety foz another to kp E.. 9. 


the peacs, and after he bzeaketh the peace, and the ſurety hath lands in the Rezi. age, 
County F. N. B. 132. 


The Franchiſe of Ely. Cap. 39. 


County Palatine of Durham, the King ſhall command the Biſhop of Dur 
ham oz his Chancelour to doe execution. And ſo it is in the other Counties 
Palatines. In the ſame manner it is of a Statute Staple, cc. Recognizan- 
ces, tc 
Vide 5 E. 3. fol. 58. 17 E. 3. fol. 36. Rot. Parl. 7 E. 6. Rot. Pat. 7 E. 6, part. 8, 
1 Mar, cap, 3. 5 | 


U 


Cr 
Of the Royall Franchiſe of Ely. 


33 H. f. cap. 10. NB divers afntes it is named the County Palatine of Ely. King H. x. 
5 El. cap. 23. in the 10 year of his reign, of the rich Monaſterp of Ely made a Cathedzall 
Church, and of the Abby made a Biſhopzick, & fo2 his Dioceſe alligned un- 
to him the Cotity of Cambzidge, which befoze was within the Dioceſs of Line; 
In recompence whereof Robert Bluet Biſhop of Lincoln, then Chaceloz of Eng⸗ 
land, had to him and his Succeſſozs thaw Pannozs, parcell ot the poſſeſſions of 
the Abby,viz. Spaldwiche, Bickleſwozth, and Bugden. And foz the Chapter of 
this new 1Bi(hop, he inſtituted that there ſhould be a Pꝛioꝛ and Convent, But 
in reſpec of the Revenues, foz that their pzincipall Panoꝛs were granted a- 
way, the number of Monks being 70. were bzought down to 40. And King 
H. r. granted to this new Biſhop and his Ducceſſo2zs Jura Regalia within the 
Ille of Ely. But the ſaid P2zj02 c Convent were in the reignot H,8.ſuppzeſſed, 
and in ſtead thereof a Dean and Pꝛebendar ies were raiſed to be the Chapter of 
the Biſhop, and a Gzammar Schwl foz a Paſter and 24 Scholars. 
This ropall jurisdiction the Biſhop hath by pꝛeſcription grounded upon the 
- grant as well in Pleas of the Crown, as in Common Pleas, befoze his Ju- 
ſtices. | 
Trin. 3 E.z. Rot. The liberty of the Biſhop of Ely hath been anciently allowed by the Court of 
62. Coram Ro- Common pleas foz lands in Wisbtch, within the Ille, whereof a Præcipe quod 
gero de Seryton reddat was bꝛought. | 
& ſociis ſuis Ju- Again, Allocatur libertas Epiſcopo Elienfi pro terris infra Inſulam de Ely prout 
ſticiariis de Banc. 7 AF" 5 -P > . * : 9 7 P . 
Trin. 16 E in alias, ſalicet in rotulo Martini de Littlebury & ſociis ſuis annis 55 & 56 H. 3. Anno 
Communi Banco 14 Regis nunc coram Thoma de Wayland & ſociis ſuis, Item Mich. 16 Regis nunc, 
Rot. 89. Cant. Rot. 27. 
;H.6.triall . In treſpaſs the Defendant pleaded an ar bitrement made at A. in the Ille 
| of Elp, and thereupon iſſue was jopned: the Plaintiffe thewed that Ely is a 
Franchiſe Royall, and they of the Ille ſhall not be empanneled out, and pꝛaped 
a Venire fac' to the Sheriffe of Cambzidge, © | 
Lib int. Raſt. ſo Jue being joyned and the Uiſne fo come out of Cly, the Entry is, Super 
quo prædict' (querens) dicit quod E. prædict eſt infra Inſulam Eliens', quodque 
Epiſcopus Eliens' talem habet libertatem in Inſula prædicta, quod — uſticiar 
nec aliquis miniſter domini regis Inſu lam il lam ingredi debet ad aliquod officium ibi 
exercend', ncc liberi tenentes nec reſidentes in eadem Inſula illam ingredi debent ad 
aliquam Juratam extra Inſulam illam faciend', & petit breve domini regis de Venire 
fac hic 12, de vicineto de Soham, quæ «ſt propinquior Villa in prædict“ Con? 
Cantabiꝰ extra Inſulam prædict' adjacen*p1zdid? Villz de Ely, ad triandum exitum 
præd'. Et quia videtur Juſticiariis hic quod petitio illa eſt rationi conſonans, ideo 
przcept* eſt Vic? Cam' quod Venire fac* hic tali die 12. de vicineto illo, per 
uos, &C, 
46 E. 38. ? Sentence was given in the Eccleſtaſticall Court in Cambzidge, and the 
Defendant was ſummened at Yadington in the Ille and Franchiſe of Ely, 
| as 


Cap. 40. The County Palatine of Pembroke. 221 

as he might be; fo2 where the acion is intire, and not ſeveral, whereof | 

within the Franchiſe and part without, the Franchiſe — be — 

As ik one take a man ina place at the Common law, and carry him into a 

Franchiſe and there impꝛiſon him, this Court ſhall hold plea, quia magis i. —— 

1 _— ad - _ dignum, Et fic de ſimilibus. g 
in an Action of Account againſt one as Baplif of lands in H. and A 

H. is within the Franchiſe of the Ille of Ely, becauſe the Plaintif might 24 E. 3. conuſans 

we ——_ the —＋ — of A, and there is no reaſon by joyn- 3 e 

ing o n one Writ to diſherit the Biſhop of | e 

— | he Biſhop of his Franchiſe, the Writ — E. 3. 225 


C4 .. 
Of the County Palatine of pembroke. 


- bis 8 | | 
— Ee — __ Palatine within Wales, and the Carle Ror. Parliament) 
inus and had Jura regalia, and all things belonging to Hil 18 E. 1. fu. s. 
a County Palatine : but the juriſdiction hereof was taken away by the 17%. Cm Pem- 
ſtatute of 27 H.8.cap. 26. the County Palatine then being in the Kin "4 h : wn broke ſuit Com' 
And foꝛ further pʒol that it was a County Palatine, ſ& the — ands. Palatinus, & ha- 
E. 3. to Lawrence de Haſtings in theſe woꝛds. i — „ 
Rex omnibus ad quos, &c. Salutem. Sciatis quod circumſpectionis & eleganti 27 * ok 26 
præſagiu m quod ex aptis conſanguinel noſtri chariſſimi Laurentii de Haſtings * bart Regis E. 3. 
tutis auſpiciis concepimus, merito nos inducunt, ut ipſum in his quæ honoris fur d ry An. 13, regni ſuis 
tam conſervationem reſpiciunt pronis favoribus proſequamur. Cum itaque 1 z 3 Odo. Ro. 
ditas bonæ memoriæ Audomari de Valentia Conitis Pembrochi (ut dicitar) me Was , , B. 3. 
pridem fine hærede de corpore ſuo procreato decedentis ad ſorores ſuas fuerit de - * 
inter ipſas & earum hæredes proportionabiliter dividenda; quia conſtat — nod 
præfatus Laurentius, qui diẽt Audomarꝰ in partem hæreditatis ſuccedit, eſt ex Ky N 
Audomari ſorore ſeniori deſcendens, & fic peritorum aſſertione, quos A pus ny o_ that 
ſuluimus,fib1 debeatur przrogativa noininis & honoris; juſtum & — re —— ought — _ 
ut idem Laurentius ex ſenior ſorore cauſam habens, aſſumat & habeat no h - onor, upon — 
mitis Pembrochiz, quod dictus Audomarus habuit dum vivebat: quod ee Fagor ſultarion with 
tum in nobiseft) ſibi confirmamus, ratificamus, & etiam — wav. 5 (quan- learned men. 
concedentes ut dictus Laurentius prærogativam & honorem Comitis dern 4 — E 
ris quas tenet de hæreditate dicti Audomari adeo pleno & codem modo habe — Palatini, nt 
teneat, ſicut idem Audomarus illas habuir & tenuit tempore quo deceſſit. In cu yas — . udomarits 
e illas habuit. 


Teſte rege apud montem Martini 13 die Octob. Anno regni 13. 


Cap.4 1,42. 


CHF. 204 
Of the Franchiſe of Hexam and Hexamſhire. 


His was ſometime par cell of the poſſeſſions of the Archbiſhop of Yozk, 
1 | and claimed by him to be a County Palatine. 
- (oth At the Parliament holden in 2 H. 5. it was reſolved that Hexamſhire 

: 2 was à Franchiſe where the Kings wit went not. "= 

33 H. 8. cap. 1o. And in the ſtatute of 33 H. 8. it is named a County Palatine. 

14 El. ca. 13. But at the Parliament hol den in Anno 14 Eliz. it was ſeriouſly examined, 
and in the end Four concluſions were enacted by authozity of Parliament. 
1. That whiles it was in the hands of the Archbiſhop it was tearmed and na⸗ 
med a County Palatine, where in right o2 pzof there was none ſuch. 2. That 
if is within, and parcell of the County of Nozthumberland. 3. That all Pleas 
of the Crown and ſuits between party and party ſhall receive like trial, c. as 
the reſt of the Subjects of Nozthumberland ought fo have. 4. That the Shes 
rif and other Officers of the County of Nozthumberland may execute his: az 
their office, xc. within Yeram and Veramlhire. Do as whatſoever it was be- 
foze 14 Eliz. it is now no County Palatine, noz Franchiſe royal. _ 


un ll 
Of the Courts of the Cinque Ports. 


Domeſday. . T the firſt the pꝛiviledged Pozts were but th2&. Foz at the making of 
Cheat. 


the book of Domeſday, which was in the 14 year of the Conqueroz, there 
Lib, Int. Raſt. fo. 


| are but thze named in that bok, viz, Dover, Sandwich, and Rumney, 
and that theſe th2& in the time of Edward the Confeſſo2 were eronerated of 
ſuch charges and burthens as others did bear. After two Pozts were added to 
| them by the Conqueroz, viz. Yaſtings and Vithe. „ 
Bract. Ii. 3. f. 118. Bracton, who w2ote in the reign of H. 3. nameth Yaſtings, Romuall, Mepa, 
3 * Dover and Sandwich, to be the Five Pozts . Df this number of Five were 
dual Flames theſe Pozts called the Cinque Posts, as it appeareth by a wait which Bracton 
de Bolonia ve= Tepearſeth in the ſame place, viz, 
nit ad Conqueſtum tempore Willielmi Regis Baſtardi, & in illo Conqueſtu perquiſivit Wardam de Doveria in feodo, 
& habuir & tenuit toto tempore prædict Regis Willielmi uſque ad tempus Regis Henrici, avi Regis Henrici, filii Regis 
Johannis; & dictus Rex Hen. avus dedit dicto Pharano 60. libratas terræ in eſchambio pro Doveria, vix. Manerium 
1 pro xl. libr. terræ, Kingſhull pro x. libr. terræ, & 7 hidas in Eton pro 10 li, terræ. In lib. Abbathis 
Mil. fo. 114. | 


Rex Vic' Norff. & Suff. Salutem, Sciatis quod ſummoniri fecimus ad talem 
diem apud *hepwey omnia placita de 2 Portubus, ſicut teneri debent & ſo- 
lent coram Juſticiariis apud Shepwey : Et ideo tibi præcipimus quod hoc ſciri facias 
hominibus de Jernemewe, & balivis de Donewiz, ita quod fi aliquis conqueri volue- 
rit de a liquo qui fit de libertate vel infra libertatem Quinque Portuum, tunc fit apud 
Shepwey coram præfatis Juſticiariis noſtris querelam ſuam propoſiturus, & juſtitiam 
inde recepturus. Teſte, &c. 

Un Dorſ. Chart. After two moꝛe, viz. Winchelſey and Rye, were added: foz J finde a Necoꝛd 
Anno 1 Re. Jo. Anno 1 Regis Johannis, quod Winchelſey & Rye debent eſſe in auxilium Villæ de 
paree 2. m. 12. Haſtings ad faciend' regis ſervicium 20 Navium, &c. 

And theſe have the ſame Franchiſes and Liberties that the foꝛmer had; and 
edery one of theſe ſend two Burgeſſes by the name of Barons of the Cinque 

Posts 


IE £40 
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Pozts to the Parliament, as by the Recozds of the return of them remaining 
in Chancery at every Parliament doth appear, And albeit two be added, pet 
they hold their fozmer name of the Cinque Pozts. Theſe Pozts 02 Yavens do 
iye towards France, & thercfoze pzudent antiquity pzoLided that they ſhould 
be vigilantly and ſeturely kept; foz perfozmattce whereof theſe Pozts have a 
ſpecial Governoz oz Keeper, called by his office Lozd Warden oz Asper of 
the Cinque Poꝛts, who is alſo Admiral, andhath the jurisdicion of the Admi⸗ 
ralty amongſt them, and is exempt from the Admiralty of England. Thts 10 E. 3. 5: 
Warden in foʒmer times was ever a man of great fidelity, wiſdome, courage, 
and experience; foz that he had the charge of the pꝛincipal gates of the Realm, 
Pe is alſo Conſtable of the Caffle of Dover: his jurisdicion as Conſtable is 
umited by the ſtatute of Artic. ſuper Chartas, Anno 28 E. 1, Which you may read, Ariic.fuper Chart 
and the Gxpoſition thereof; in the Second part of the Inſtitutes, cap. 2. 3. part of 
The Franchiſe of the Cinque pozts hath: ben time out of mind partly by tbe Inſtitutes. 
ancient Parliaments, partly by ancient Charters, xc. and confirmed by ex⸗ —_ 2 1a 
pꝛeſte name by the ſtatute of Magna Charta ca, 9, They were made Five by z.. 2 Lib, 
William the Conqueroz, | | ; Int, Raſt, ſo. 
Saz the better underſtanding of our bots, it is to be known that there is 
a great diverſity between the pꝛincipality of Wales, the Counties Palatines, 
tc. and the Cinque pozts. Foz Wales was oziginally no part of England, but 
County Palatines were parcell of the Realm of England, and divided in juriſ- 
diction, and the Cinque poꝛts are. parcel of the County of Rent, and pet ubi 
breye domini regis non currit, but have not Jura Regalia ; and therefoze regu⸗ 
larly no wait of Grroz did lie of a judgement in Males, otherwiſe it is in the 
Counties Palatines. A judgement here of lands in Wales oz in the County 9 H. 7. 13. 
Palatine ts void; but a judgement given here of lands in the Cinque pozts is 36 H. s. 33, 30. 
god, if the pzivilcdge be not pleaded, fo2 they be part of the County, and the 
Franchiſe may be demanded in another action, 4 | - 
And it is to be obſerved, that within the Cinque Posts there be divers 
Courts, one befoze the Conſtable of the Caſtle of Dover, ( whereof ſomewhat 
hath been ſatd befoze: ) there be other Courts within the Pozts themſelves, be- 
foze the Paiozs and the Juratozs, and another which is called Curia Quinque 
Portuum apud Shepwey, Whereof we ſhall ſpeak hereafter. | ; 5 
It any ol the Kings Courts do wzite to have a recoꝛd in the Cinque pozts, 33 f. 3. jutild. 66; 
oz foʒ doing of any thing within the ſame, the wzit ſhall be directed Conſtabu- 
lario Caſtri de Dover, & Gardiano Quinque Portuum, foz he is the immediate 
Dfficer to the Kings Courts foz execution of the Kings wzits within the 
Cinque Pozts. Foz example: | | 
If a man plead a Recozd within the Cinque Pozts, and the other plead Nul zo 8.6. 64% 7. 
tiel record, there ſhall goe a wzit to the Conſtable of Dover to certifie the Re- 
coꝛd, (fo the courſe ts foz the Kings Courts to wzite to the Conffable) and he 
hill ſend to the Barons, that is to the Paio2 and Jurats, to certifie him of 
the Recozd which is befoze them, and he ſhall certifie the Kings Court; and 
ſo the Conſtable is the immediate Dfficer to the Kings Court, 
Note, though Bolts ſay that the MArits ſhall be directed to the Conſtable of Rexiſt. fo. 
Dover, yet the wzit is to be directed Conſtabulario Caſtri de Doyer, & Gardiano F. N-B.86. b. 
uinque Portuum. | . 
' . A manhath a judgement in any of the kings Courts, and the Defendant Regiſt. fo. 
hath no land o2 gods but in the Cinque pozts, the Plaintif ſhall have a Writ F. N. B. 0 b. 133, 
to the Conffable of Dover to make execution. And ſo it is if a man will have _ * 49. See 
ſarety of the peace againſt any perſon within the Cinque Pozts, then he ſhall 88 
habe a Writ ont of the Chancery directed to the Conſtable of Dover foz the Regiſt, 153 
doing thereof, | * Rot. Far Anno 
* Erquiain quadam Charta domini regis nunc continetur, quod omnes querelæ ver- 18 E. 1, fo. 6. ou, 
ſus ipfos Barones Quinque Portuum apud Shepwey terminari devent, cori Cuſtode **5- Inter Ab- 


Quinque Portuum ; præceptum eſt Stephano de Peneceſtr̃ nunc Cuſtodi quod par- — <P 
tibus prædictis coram eo certum diem aſſignet, & fac Juſticiæ complementum. daæ port de — 
Gg 2 Af ve bad 
» 
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4 30 H. 6.6, & 7. 
Dier 23 El. 376. Maibꝛs 92 Jurats, it thall be redzefſed tefozs the Conſtable of Dover at the 


Brook Cinque 


Ports. 25. 


Tempts H.8. di- 


verſity des Courts. 
b Hil. 18 E. 1. f. 6. 


Rot. Par. nu. 115. 


Dorſ. Clauſ. Anno 


30 E. I. m. 13. 


c Curia 


u 


*. 


Portuum de S hep- 


inque 


wey. Notz this 
for the ſtyle of 


the Coutt, 


Ser Bräct. lib. z. 


ub? ſupra. 
d 50 


. 


33 E. 3. tit. juriſd. 
60. 


1 E. 3. ſo. 2. 
49 E. 3. 24. 
11 R. z. breve 636. 


46 E. 3. 8. 
33 H. 6. 4. 


8 H. 3. 2. 
* 39. E. 3. 17. 


20 All. pa. 1. 


8 E. 3. 22 
49 E. 3. 24. 


T he Court of the Cinque Ports. Cap. 42. 
If an erroneons judgement be given in the Cinque pozts befoze any of the 


Court at Shepwey, which Court was raiſed of ancient time by Wetters Pa⸗ 
tenfs of E. 1. $63 | 1} 9 

The Court ok the Cinque p6>ts holden at Shepwey adjudged the Abbot of 
Feverſham (which Abby was within the Cinque Pozts) foz his offence to be 
impzifoned; foz the which the Archbiſhop of Canterbury caufed the Kings 
Miniſters of Dover to be cited into the Eccleſiaſtical Court, cr. The Rec9zd 
ſaith, Quia ſecundum conſuetudinem regni approbatam, & ratione juris regity minĩ- 
{tri regis pro aliquibus qu fecerunt ratione officii ſui trahi non debeant; Rex pro- 
hibuit Archiepiſcopo Cant ne moleſtari faciat miniſtros ſuos Dovor̃, de eo quod Ab- 
batem de Feyerſham pro delicto ſuo incarceraſſent per conſiderationem Curia 
Quinque Portuum de Shepwey, &c. The whole 'Kecozd is wozthy to be read 
over; this ſhall ſuffice fo2 the end that J aim at. | 

Vide Fleta lib, 2. cap. 48. the Huſtings apud Shepweye. 152 | 

The juris dickion of the Cinque pgzts is general, and extends as well fo 
perſonal actons as to actions real and mixt, oz which touch the .fr@-hold ; but 
ſo it is not in aticient demeſne, foz regularly that juris dicton extends not to 
petſonal actions. j 

Jfa Ptæcipe be bꝛought of land, part within the Cinque pozts and part with⸗ 
out, the whole w2rt thill abate : & fic de fimilibus, “ And there is a diverſity 
bet weren a Franchiſe to demand conuſans, and a Franchiſe ubi breve domini 
regis non currit : Fb2 in the firft caſe the Tenant oꝛ Defendant ſhall not plead 
if, but the L026 of the Franchife muſt demand conuſans ; but in the other caſe 
the Defendant may plead if fo the wait. FB ft 
The Manoꝛ of P. within the Cinque pozts was holden of the King as of 
the honoꝛ of Egle, and eſcheated to the King ſoꝛ want ol heir, the King grant 
eththe Panoz of P. to another. And it is adjudged, that the ſeiſin of the 
King in this caſe doth not make it of another nature then it was aloꝛe; foz the 
p;ivilrdge tinineth with the land. 


UMI 
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c 4 P. XIII 


The Sun of the Eſcheator: 3 of \Commibio 
ners for —_ of Offices, Gee. 4g 


Treaſtitet, mo tzranteth the fame by dis Derd. Be is to contims in 1 H. 8. cap. 8. 
his Offices but one pear, by once iu the ears: jaw 3 . 8, cg. a, 
Foz the dertbatien at his name, his aut iiuitꝑ, and four part of this rice, del lis: 
— the firſt — of the Inſtitutes, Sect.4. where the ancient Authoꝛs and ma⸗ 
azit ies be Hunted: . onght za b ſeifed of 40. Marks land, dert 
eiche 82S in Cit its und Ceunties Palat tine 
All Weits:Dpzigiataltiof Diern c lauſit extremum, Mandamus,: Devengun, 
Molins ſriquizend?, Qu pluta, Sc. are Diteged fo dim fo nde an Dffice fo2the 
Lin — the death of — Tenant, which held by. KyW)ts: ſervice; in Expires | 
Hy bt er wilt by u mints Bertice. BBB 
This Mifiesr: iv taſe it &ſchrats bn Treaſon, Kelenh. in cate. of Nad; 4 : 
hip, 02 Pzilnor- fellm, mum find: a DiMitairiecure-Offcii: Bat in cafe. of Hl. * 0p. * 
Wardſhip, oz pꝛimer ſeiſin, if he finde an Office virtute Officu, if the Land, 


TH By gift ofthe Dfftre of Efchentagbelonneth tothe Oris of the: 100 14 E. 3. cap. 9, 


gc. be of the yearly value of 5. li. (02 above ) he ſhall loſe every time he hall 


lit 5. pounds. 
Offices found beſoꝛe him virtute Officii he may return either into the Court Lo 8 b. 


of Chancery oꝛ infs the Exchequer, ſaving at this day foꝛ Wardſhips oz Pꝛi⸗ 4 x. AS. 
mer ſciſin, which he mult return into the Chancery : foz by the Statute of Srank prer. 70.b, 
32 H. 8, Cap. 46, the Court of Exchequer is barred to deale with the ſame. 

And Dffices found befoze him virtute Breyis are to be returned by him info 

the Chancery, 

If he lit by fozce ofa Writ, he eught to take the Inqueſt within a moneth 3 H. 8. cap. a. 
next after the delivery of the Wait, and he ought to return the ſame within a - H. 6. 16, 
moneth after he taketh if, either by wW rit, oz virtute Officii. 8 H. 6. 7. 

Ste Capit' Eſchaetriæ, whereof the E cheatoꝛ map inquire ; - and the Statute * Chart. i. part. 
De Eſchaetoribus, Anno 29 E. 1. Vide Dier 248, 249. * He is accountable pro fo. 160, 161. 
catallis felonum, fugitivorum, & Iujuſmodi. > All Dffices found befoze him oz 1 H. 
Commiſſioners ought to be found by the oathes of twelve men, every Juroz to , 1 II. 8. cap. 8. 
habe Lands, xc. to the yearly value of 40. g. in the ſame County, and inden⸗ 3H, 8, cap. 2. 
ted, and one part by them ſealed, and by him the other part, which is to re- © 34 E. 3. cap. 13. 
main with the Fozeman of the Jury, and to be taken in god Towns and ark J- cap. 13. 
open places. Foz ſecret Offices are abhozred in Law, full of veration and e void: 
charge, and never have god ſucceſſe. 

' Neither he noz the Commiſſioners can take any Enqueſt of inquiryof any 2 Hl. 6. .cap. 16, 
other perſons, but ſuch as be impanelled and returned by the Shertif, 18 H. 6. cap, 7. 

If he 02 the Commiſlioners ſhall deny any perſon fo give evidence openly in x H. 8. cap. 8. 
his pꝛeſence toſuch Enqueſts as ſhall be taken befozT Him To3rhe finding of an 3 H. 8. cap. 2. 
Office, he ſhall fozfeit 40. li. If he oz the Commiſſioners, oz any of them, ſhall 
refuſe to take a verdic of the Enqueſt offering to preſent the ſame, he ſhall loſe 


Loo, li. to the party grieved. 
An Dffice fornd befoze Commilloners is as fg2cible in Law as if if had 24 E. 3. 35. 


ben found befo22 the Eſcheatoz. 
The Eſcheatoꝛ ought to take no fe by the Statute of W. 1. but of the King See the 2. part of 
onelp: but it he finde an Dffice by fozce of any Wait, and accoꝛ ding to the ſame = — 


foz the King, he ſhall have a f& of 40. 8. by the Statute of 23 H. 6. but if it be, 3 H.6.cap. 19. 
found 1H. 8. cap. 8. 


433H.8, cap. 2 2. 


b gz H. S. cap. 46. 
c 5 E. cap. 9. 


12 E. 4. cap. 9. 


F. N. B. 100. c. 
9 H 6. fo. 60. 


a 0 E. 3. cap. 2 
Regiſter 177. 


e 21 E. 4. 23 

F. N. B. 100. c. 

1 H. 8. cap. 8. 

3 H. 8. cap. 2 

? 9H. 5 60. 4 
Regiſt. fo. 301. 

gz 10 H. 7. 7. b. 


The Court of the Eſcheator, Ge. Cap 43. 


found befoze him by Writ, 02 ex officio, that the Lands are hol den of a Subject, 
oz il he finde an Office-foz the Ring virtute officii, there is no f due to dim. 
But the Commiſſioners ought to take no fee at all, though an Otfice be found 
foz the King, becauſe they are net within the Statute. 

The Eſcheatoꝛ finding an Dffice foz the King by fozce of any Writ, not 
erceding the value of 5.1t. ſhall not take above 15. 8. and the Commiſſioners 
can take: nothing: : but the Paſter of the Wards may allow Commiſſioners, 
Counfellours and Feodaries their Coſts. © The Eſcheato2 may mike Depts 
tics, but ſuch able men foꝛ whom he will anfwer, and that have ſufficient 
Lands in the ſame County, xc. and the Eſcheatoz thall certifie the name oz 

= s of his Deputy oz Deputtes under his Letters Patents into the Ex- 
er wittin twenty dayes after deputation made. And no Date tet 
tand pon him to otcupy that Office, except theEſcheatoz hath Lands to 


value of 20. li. And if any Sub-eſcheatoz be made, not having ſufficient; he 
map be removed by the Kings Writ directed to the Eſcheatoz De Subeſchactore 


amovendo. 

Ik the Gſcheatoꝛ, Sub-eſcheatoz' 02 Commiſſioner, return a falſe Orice, 
an Action upon the Caſs doth lye againft them by the party grieved, although 
they be Offices ol Recozd, beſides the penalty of 100. li. by the Statutes of 
1 H. S. and; H. 8; *Theoath e eee erpzeſſing his duty aypeareth 
in the Rogilter, fo. 301. b. 

$ Jf I be pofſeCed of the gods ofa man ontlawed in treſpaſſe, and J deliver 
them to the Eſcheatoz, J am diſcharged, quod Brian affirmavit: to2 he aid _- 
the WINE is the Kings N . e = chargeable foz the goods. | 
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CAP, XLIV. 


Courts in the Univerſities of Cambridge 
| and Oxford. | 


and Powers, by the Charters of the Kings of this Realm, divers of which Sciences are Lu- 


I T is true that each ot theſe Univerſities hath divers Courts, Juriſdictions, Liberall Arts and 


were not grantable by Charter, but by authozity of Parliament; which be- v Reipublica. 


ing eſpied, Queen Elizabeth, (who could (we ſpeak it of knowledge) not onely 
ſpeak the Languages of French, Italian, and Spanith, but was learned in the 
Lat ine and Gzek learned tongues, and excelled all others of her Ser in know- 
ledge both Divine and Yumane,) foz the great love & favour that her Pajeſty 
bare to her Yighnelſe Univerſities, and fo2 the great zeale and care that the 
Lozds and Commons in Parliament had foz the maintenance of god and god- 
ly literature, & the vertuous education of youth within either of the ſaid Uni- 
verſities, and to the intent that the ancient Pziviledges, Liberties and Fran- 
chiſes of either of the ſaid Univerſities, granted, ratified and confirmed by the 
Nucns Yighnelle, + her moſt noble Pꝛogenitozs, might be had in great eſti⸗ 
mat ion, and be of greater fozce and ſtrength foz the better increaſe of learning 
t the further ſuppꝛeſſing of vice; it was enacted by Authozity of Parliament 
holden in the 13. yeare of her moſt pꝛoſperous reigne, x. That each of the 


Uni verſities ſhould be taco2pozated by a certain name (albeit they were anci⸗ 


ent Co2pozations befoze.) 2. That all Letters Patents of the Queens Pigh. 
neſſe, oꝛ of any of her p2ogenitozs 02 pzedeceſſozs, made to either of the ſaid coz- 
pozated bodies ſeverally,oz to any of their pꝛedeceſſoꝛs of either of the ſaid Uni⸗ 
verſities, by whatſoever name oz names, the Chanceloꝛ, Maſters and Scholars 
of either of the ſaid Uni ver ſit ies, in any of the ſaid Letters Patents had been 
named, ſhould be god and effectual, and available in Law to all intents, con- 
ſtructions and pur poſes, tc. as amply, fully and largely, * as if the ſaid Letters 
Patents were recited verbatim in that Ac of Parltament,any thing to the con- 
trary notwithſtanding, 3. That the Chanceloz, Paſters and Scholars of 
either of the ſaid Univerſities, their ſucceſſo2s foz ever, ſhould ſeverallp have, 
hold, poſſeſſe and enjoy, and uſe to them and their ſucceſſo2s foꝛ ever, all man- 
ner of Panozs, xc. and hereditaments, t all manner of Liberties, Franchiſes, 
Immunities, Nuitances, and P2iviledges,view of FranKk-pledge,Law dapes, 
andother things whatſoever they be,which either of the ſatd cozpozated Bodies 
had held, occupied, o2 enjoyed, oꝛ of right ought to have had, uſed, occupied, and 
enjoyed, ac coꝛding to the true intent æ meaning of the ſaid Letters Patents 
whatſoever,any Statute, Law, Uſage, Cuſtome, oz other thing oz things made 
02 done to the contrary notwithſtanding. 4. That all Letters Patents of the 
Nuens Yighnefle, oz any of her pꝛogenitoꝛs oz pꝛedeceſſozs, and all manner 
of Liberties, Franchiſes, Jmmunittes, Natetances, and Pꝛiviledges, Lets, 
Law dayes, * and all other things whatſoever therein erpzeſſed,given oz gran- 
ted fo either of the ſaid Univerſities, by what name ſoever, be and by virtue 
of this Ac ſhould be eſtabliſhed and confirmed, any Statute, Law, Uſage, 
Cuffome, Conftruction, oz other thing to the confrary not withſtanding. 

By this bleſſed Act of Parliament, all the Courts, Franchiſes, Liberties, 
Pꝛiviledges, Immunit ies, c. mentioned in anyLetters Patents, xc. to either 
of the ſaid Univerſities (which were to long here to be recited) * that they 


Note theſe ge- 
2 
effectual words. 


Nota hoc, 


Note theſe gene⸗ 
rall, binding and 
effeRual words, 
Aus benedicus, 


* Haud facile 


might pꝛoſper in their ſtudy with quietneſs,are eſtabliſhed, made god x effedu- emergunt quorum 
all in Law, againſt any Quo warranto, Scire facias,02 other ſuits, oz any quarel, virtutibus obſtat 


concealment,oz other oppoſition whatſoever. Se the Letters Patents of King 


H. 8. bear ing date primo Aprilis Anno 41. of his reigne, made to the Univerſity 
of 


Res vexata domi. 


228 


Nota (prob dolor) 
the ancient Char- 
ters, Records, &c. 
of the Univerſity 
of Cambridge 
burnt by Rebels. 


Nota, by A& of 
Parliament. 

Vid. Ror, Parl. 

8 R. 2. nu. 11. 

* Nota, Suburbs 
proverh a City. 
Nota, the priority 
of the grant to 

the Univerſity. 


Rot.Par. 13 H. 4. 
nu. 15, 16, 17. 


— 


of Oxkoꝛd; and other Letters Patents bear ing date 26 Aprilis, Anno 3. Regi- 
nz Eliz, made to the Univerſity of Cambzidge: both which are by ex pelle 
name eſtabliſhed and confirmed by the ſaid Act of 13 Eliz, In which Ad there 


Univerſities of Cambr. and Oxford. Cap 44. 


is a Saving to all, other then to the Queens Pajeſtp, her heirs and ſucceſſozs, 


Et fic omnia in tuto. 


Touching the Jurisdiction and Conuſans of divers things belonging to the 


Univerſity of Cabzidge, ſee the Parliament⸗Koll of 5 R. z. nu. 45, tc. till nu. 66. 


The Paioꝛz, Bailifs and Commonalty of Cambzidge were accuſed, foz that 
they in the late tumults and upꝛozes confedered with divers other miſdoers, 
bake up the Treaſury of the Univerſity of Cambzidge, and thercout tok and 
burnedſundzy the Charters, c. of the ſaid Univerſity, and alſo compelled the 
Chancelor and Scholars of the ſatd Univerſity, under their Common Seals to 
releaſe to the ſaid Patoz and Wurgeſſes all manner of Liberties, and alſo all 
Actions real and perſonal, and further to be bound to them in great ſummes of 
money : whereupon it was agreed in fozm following. That one Writ ſhould 
be directed to the Maioz, Bailiłs and Tommonaltp of Cambzidge that then 
were, to appear in the Parliament, and to anſwer (the fozm thereof doth there 
appear.) And that another Writ in fozm afozeſaid ſhould be direced to the 
Maioz and Bailifs that were at the time of the offence, (the fozm whereof doth 
there appear alſo.) The Maio and Bailifs that then were appeared in pꝛo⸗ 
per perſon, and pleaded not guiltp, ne witting thereto; the commonalty by their 
Atturneps appeared at the dap. The Batoz and Batlifs that befoze were at 
the time of the offence,appeared alſo in pzoper perſon, & the ſaid Patoz anſwe- 
red, That he was not pzfby to any ſuch ad, but only by compulſion of others, if 
any thing were therein done; the which thekings learned Counſel then did dil- 
pꝛove, as by the Recozd appeareth. The WBurgeſſes of Cambzidge delivered in 
to the Parliament the ſaid two Deeds ſealed by the Chanceloz and Scholars. 
The oneDeed contained a releaſe of all Liberties x Pꝛiviledges, with a Bond 
of zooo li. to releaſe all ſuits againſt the ſaid Burgeſſes. The other was a Ke⸗ 
leaſe of all Actions real and perſonal, as there doth appear. Upon the reading 
of which two Deeds, they both were comanded to be cancelled foz the cauſes a- 
fozcſatd. After this the Chanceloz 4 Scholars afozeſatd by way of petition & in 
fozme of ſundzy Articles erhibited, ſhewed the beginning 4 whole diſcourſe cf 
the ſaid Pato2 & Bailifs effecually + largely. Upon reading of which bill, it was 
demanded of the ſatd Burgeſſes what they couldſay, wherefoze their liberties 
late by theKing cofirmed ſhould not be ſeiſed into the Kings hands as fozfetted. 

They require 3. things, viz. 1. A copy of the bill, 2. Councel, and 3. reſpite 
to anſwer, To the copy of the bill was anſwered, that ſithence they heard the 
ſame, it ſhould ſuffice, fo2 by law they eught to have no copy. To Councel it 
was ſatd,that wherein Coũcel was to be had they ſhould have it, wherefoꝛe they 
then were appointed to anſwer to no crime oz offence, but only touching their 
liberties. After many dilatozy ſhifts  ſubterfuges,the ſaid Burgeſſes touching 
their liberties only, having no colour of defence, ſubmitted themſelves to the 
LH ings merey and grace, ſaving their anſwers to all other matters. The King 
thereupon by common conſent of the Parliament, & by Authoꝛitp of the ſame, 
ſeiſed the ſame liberties into his hands as fozfeited, And after the ing granted 
to the Chanceloz4 Scholars afozeſaid, within the ſaid town of Camb2idge and 
Suburbs of 5 ſame, the Alliſe, conuſance, t cozrecion of Bzead, Ale,UWeights, 
Peaſures, Regratozs t Foꝛeſtallers, with the fines c amerciamets of the ſame, 
pielding therefoze yearly at the Exchequer 10l. And certain libert ies the Ring 
after granted to the ſaid Pato2 & Bailiſs, and increaſed their fozmer fee farm. 

This Univerſity of Cambzidge hath power to pꝛint within the ſame omnes 
& omnimodos libros, Which the Univerſity of Drfo2d hath not. Se a notable 
Recozd in Parliament, x $ H.4. concerning the Univerſity of Drfozd, by the 
which it was decreed q adjudged by authozity of Parliament, that the Popes 
Bul ſhould not impeach o2 alter the right and cuſtome of any thing concern⸗ 
ing that Univerſity,and therefoze was diſallowed, too long to be here inſerted. 
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the reſolution of the Judges, oz by Ag of Parliament, we will recite, dee the firſt part 


- Chtef Juſtice of the Common Pleas, and Juſtice Weſton, fo the intent upon 


CAP. XLJ. 


The Courts of the Stanneries in Cornwall 
and Devon. 


Curia Domini Regis Ducatus ſui Cornubiæ apud Crokerenton in Com' De- the Court. 
voñ coram A. B. Cuſtode Stannariæ dit Domini Regis in dicto Com Devon. 
The Dfficers of this Court be, the Steward, Under-warden, xc. 
It is called Stannaria a Stanno, becanſe the Lozd Marden hath jurisdidion J The Officers. 
of all the Tinne in Coꝛnwall and Devon. Tinne ts a Saxon wozd, and deri⸗ 
ved 3 tinhicu, and the Tinners are called Stannatores. 
The jurisdiaton of this Court is guided by ſpecial laws, by Cuſtomes, and J The Juris 
by pꝛeſcription time out of minde, which ſo far as we find it to be allowed by 4:50. 


T He ſtyle of the Court of Stannerp is, and alwaies hath ben, Magna J The Style of 


of the Inſtitutes, 


In Cancellaria apud Weſtmꝰ coram Nicho, Bacon milite; Cuſtod* Magni Sigilli Sect. 


Angliæ, pro Stannatoribus, die Veneris, viz. 14 die Novembris, Anno regni Eli- 
' Zabethz Reginz quarto, Inter Martinu Trewynarde Quer in Cut Stannafcom' 
Cornub', & Johanne Killeorew & Georgium Trewynard Defend? | 


Where the 14 day of Dctober laſt paſt, the matter in queffiori touching the Mich. 4 Eliz. in 
allowing oz difallowing of Writs of Erroz, as well between the parties afoze- Cnr . | 
ſaid, as alſo fo2 and concerning all other Mrits of Erroꝛ touching all cauſes de⸗ ewynards caſe; ; 
terminable in the Stannery Court in Coznwall, was by the oꝛder of the Lozd 
B eper of the Gzeat Seal of England emitted to the hearing and examinat ton 
of Sir William Cordel Knight,Paſter of the Rols,and Dir James Dier Knight, 


the due conſideration of the cauſe they ſhould make repozt to the ſaid Lozd 

Keeper of their opinions and pꝛot dings therein, as in their judgments ſhould 

ſeem molt agreeable fo juſtice and equity; who having acco2dingly travelled di- 

ligently foz the underſtanding of the truth of the pzemiſſes,npon the deliberate 

hearing and examining of the cauſe in the pꝛeſence of the Councel learned of 

both ſives,and upon the peruſing and conſideration of the ancicnt pzeſcriptions, 

cuſfomes, liberties and Charters exhibited by the ſaid parties concerning the 

pꝛemiſſes, have this day made thetrrepozt unto the ſaid Loꝛd K eper as follows 

eth, that is to ſay , That foꝛaſmuch as the ſaid Plaintif could not noꝛ did not | 

Gew fozth any Recozd oz pzecedent, whereby any judgments oz execut ions No Writ of Er- 

heretofoꝛe paſſed in any of the ſaid Stannery Courts have ben reverſed by vor leib upon any 

Writ of Erroz in any of the Queens Maj eſkies Courts of her Bench oꝛ Com⸗ 1 in the 

mon Pleas, and foz that it appeareth unto them that divers and ſundꝛy incon⸗ Vide Ct on 

veniencies were likely to enſue by allowing of ſuch Mrits of Erroz, and upon 23 Eliz. 0.356, 

other cauſes and con ſiderations themeſpectally moving, they in their opinions But judgmencs 

think it not meet noꝛ convenient that any Writs of Erroz ſhould paſs oz be ſuf- ſhall be reverſed 

fered in ſuch caſe to reverſe any of the ſaid jabgments oz erecutions : Upon 5 em * 

which repoꝛt made, it is this day oꝛdered by the ſaid L oꝛd Nee per of the Gzeaf appearech. 8 

Seal, that the D2der heretofoze taken the 15 of June laſt paſt made againſt the 

Lozd Warden of the Stanneries afozeſaid, his Officers 4 others mentioned in 

the ſame, concerning the not allowing oz not erecuting of any Writ oꝛ Writs 

of Erroz,and all # ſingular the contempts contained in the ſame Oꝛder ſuppoſed 
h by 
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by them to be committed, concerning the not allowing oz not exetuting of any 
Writ oꝛ Writs of Erroz as is afozeſaid, ſhall be clearly fruſtrated and void, 
and they and every of them clearly releaſed and diſcharged, any thing in the 
ſame Oꝛder to the contrary not withſtanding: And that the ſaid Defendants 
and every of them chall be at their liberty to take their advantage againſt the 
ſaid Plaintif foz their executions had o2 to be had in any of the ſaid Stannery 
Courts, accoꝛding to the Cuffome of the ſame Courts, without lett oz im⸗ 
peachment of any Writ oz Writs of Erroꝛ oz of falſe judgment ſued oz to be 
ſued in any of the ſaid Courts of the Kings Bench oz Common Pleas: And 
that from hencefozth no Writ oꝛ Writs of Erroꝛ oꝛ falſe judgment be hereaf- 
ter ſued in any of the ſaid Courts of the Kings Bench oꝛ Common Pleas, to 
reverſe any judgment oz judgments in any of the ſaid Courts of Stanneries 
heretofoze given oz hereafter to be given, until, upon further. conſideration of 

the ancient grants and liberties of the ſatd Courts of @fanneries,. oz upon 
ſome other ſufficient cauſe o2 matter, it ſhall be otherwiſe ozdered and determi⸗ 
ned by this Court of the Chancery. 


Mic. 7 Eliz, Re- In Camera Stellata apud Weſtn? coram Concilio ibidem die Mercury, viz, 29 dic 
ginæ in Camers Novemb, Anno regni Dofiz Eliz, Dei gratia Reginz Angliz, Franciæ & Hiberniæ, 
Stellara, 29 Nov. fidei defenſof, &c. ſeptimo, 1564. 


Where a matter in variance hath ben heretofoze moved and depending in 
this honourable Court, between Martin Trewynard platntif, and John Raskar- 
reck, William Gilbert, John Killegrew the yonger, James Drewe, and other de⸗ 
fendants , by two ſeveral Pils erhibited into this Court, whereof the laft 
Wilt containeth no other matters of effec not mentioned in the firſt Bill, 

- other then the taking of. certain cattel of the ſaid complainant and others; 
and where alſo it appeareth this pꝛeſent day, that the taking of the ſaid cattel 
was by certain of the ſaid defendants lawfully authoziſed foz that purpoſs by 
the Steward of the Stannery Court of Penwith, and carried into the County 
of Toznwall foz an execution upon a condemnation by judgment had tn the ſatd 
Court againſt the ſaid plaintif ; touching which condemnation the ſaid com⸗ 

| plainant hath complained as well in the Court of Chancery by Bil, and in the 
| Kings Bench by UWrit-of Erroz, as alſo in this Court, as appeareth in the 
| firft of the ſaid two Bills here depending, meaning by ſome of thefe waies to 

call in queſtion the validity of the ſaid judgment, and was out of the ſaid ſeve⸗ 
| ral Courts by oꝛder diſcharged and diſmiſſed, referring the pzoc&eding upon the 
ſaid judgment to the ozder of the ſaid Stannery Court, accozding to divers Oꝛ⸗ 
| dinances by divers ancient Charters; cuſtomes and liberties belonging to the 
| Stannerp ratified by Act of Parliament: and where it doth alſo appear that 
| the taking of the ſatdCattel, whereupon the ſaid laſt Bill in this Court is ex- 
| hibited, was only ſoz the execution of the ſaid recovery; and where alſo it doth 

Erroneous judg- further appear, that-by the Laws and D2dinances of the ſaid Stannery ( if 

ments in the any ſuch caſe of complaint be miniftred) the (ame is to be redꝛeſſed by appellay 

* tobe tion in ſeveral degrees, viz. firſt to the Steward of the Stannery Court where 

lade, ar the matter lieth, then to the Under warden al the Stanneries, and from him 

whom this appel fo the Lozd Warden of the ſame Stanneries, and foz default of Auſtice at his 

lation ſhallbe hands, to the Pzinces Pꝛivy Councel, and not examinable either here in this 

made. Court 62 in any other Court: It is theretoze this pzeſent day o2dered, that the 
ſaid ſeveral Bils of complaints, and the ſaid defendants named in the ſame , 
with all the cauſes therein mentioned, be fozthwith diſmiſſed out of this Court, 
to be determined acco2ding to the ſaid-L aws and Dadinances in the ſaid Stan- 
nery, and not elſewhere. : 


The 


UMI 
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The reſolution of all the Judges (by force of his Majeſties Letters) concerning the Term. Mich. 


Stanneries in Deyonſhire and Cornwall, upon the hearing of the 'Councell 
learned of both parties at ſeverall dayes, and what could be alledged and 
ſhewed on either party, and upon view and hearing of the former proceedings in 
the Courts of the Stanneries both before and fince a certain Act of Parliament 


made concerning the Stanneries in * 50 E. 3. 


Feirſt, we are of opinion, that as well Blowers as all other labourers and 
workers (without fraud oz covine) in oz about the Stannertes in Coznwall 
and Devon, are to have the pꝛiviledge of the @fanneries during the time that 
they do Wozk there. 8 
Secondly, that all matters and things concerning the Stanneries, oz de⸗ 
pending upon the ſame, are to be heard and determined in thoſe Courts, ac- 
coꝛding to the cuſtome of the ſame time out of minde of man uſed, 
Thirdly, that all tranſitozy actions between Tinner x Tinner, oz Wozker 
# Wozker (though the cauſe be collaterall, and not pertaining to the Stanne- 
rp) may be heard t determined within the Courts of the Stanneries, accoꝛding 
to the cuſtome of the ſaid Courts, albeit the cauſe of Action did riſe in any place 
out of the Stanneries,if the defendant be found within the Stannery ; oz may 
be ſued at the Common law, at the election of the plaintif. But if the one par⸗ 
ty only be a Tinner oz Wozker, and the canſe of Action being tranſitoꝛp and 
collaterall to the Stannerp do riſe out of the ſaid Stanneries, then the defen- 
dant may by the cuſfome t uſage of thoſe Courts plead to the jurisdiction of the 
Court, that the cauſe of action did riſe out of the Stanneries & the jurisdicion 
of thoſe Courts, which by the cuſtome of the Court he ought to plead in pꝛoper 
perſon upon oath, And if ſuch plea to the jurisdicton be not allowed, then a 
Pꝛohibit ion in that caſe is to be granted. And if in that caſe the defendant do 
come to plead to the juris diction of the Court upon his oath,he ought not to be 
arreſted eundo, redeundo, vel morando, at the ſuit of any ſubjed in any Co2poza- 
tion, oʒ other place where the ſaid Courts of the Stannerp ſhall be then holden. 
Fourthly,if the defendant may plead to the jurisdicion of the Court in the 
caſe befoze mentioned, and will not, but plead and admit the jurisdiction of the 
Court, and judgement is given, & the body ol the defendant taken in execution, 
the party cannot by law have any action of falſe impʒiſonment, but the execution 
is good by thecuſtome of that Court. But if in that caſe it doth appear by the 
plaintifs own ſhewtng, that the contra oz cauſe of action was made oz did riſe 
out of the Stanneries and the jurisdicton of thoſe Courts, o2 if it appear by 
the condition of the bond whereupon the action is grounded, that the condition 
was to be perfo2med in any place out of the juriſdiction of thoſe Courts, then all 
the pꝛoctedings in ſuch caſes upon ſuch matter apparent are coram non Judice, 
Fifthly, we are of opinion that no man ought to demurre in that Court foz 
want of foꝛm, but only fo2 ſubſtance of matter. As if an action be bzonght there 
fo2 woꝛds which will beare no action, oꝛ an action of debt upon a contract againſt 
Erecutozs oz Adminiſtratozs,o2 ſuch like; in ſuch caſes a demurrer may be up- 
on the matter. And that the pzoceedings there muſt be accozding to the cuſfome 
of thoſe Courts uſed time ont of minde of man: foz that no Mrit of Erroꝛ doth 
lye upon any judgment given there, but the remedy given to the party grieved 
is by appeal, as hath been time out of minde of man accuſtomed. | 
Dirthly, that the Courts of the Stannerp have not any jurisdicion foz any 
cauſe of action that is locall, riſing out of the Stanneries. 3 
Se venthlp, that the pꝛiviledge of the wozkers in the Stanneries doth not er- 
fend to any cauſe of action that is locall riſing out of the Stanneries (foz mat- 
ters of life, member, and plea of land are by erpzeſs wozds ercepted in their 
Charters) and no man can be exempt from julkice, | 
Vide lib. Intr. Coke fo. 467. tit. Prohibition, & fo, 23. 293. b. in Error, Vide 
Fleta lib, 6, cap. 7. f. Servitia vero. 
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Such Charfers,Recozds and Ads of Parliament as we have obſerved cons 
cerning the Stannery, we will, accozding as we have done thꝛougheut this 
Treatiſe, recite in ſerie temporis. 

Johannes dei gratia Rex Angliæ, &c. Sciatis quod intuitu Dei, & pro ſalute 
animæ noſtræ, dedimus & conceſſimus, ac præſenti charta noſtra confirmavimus, Deo 
& Eccleſiæ beati Petri Exofi, & venerabili patri Simoni Exoñ Epiſcopo & ſuc- 
ceſſoribus ſuis Exoñ Epiſcopis, Decimam de antiqua firma Stanni in com' Devoñ & 
Cornub. habendum fibi & ſucceſſoribus ſuis cum omnibus libertatibus & liberis con- 
ſuetudinibus ad eam pertinentibus per manus illius vel illorum qui Stanneriam ha- 
buerint in cuſtodia, &c. | 

Rex Roberto de Courtney Salutem. Mandamus vobis quod fine dilatione & dif- 
ficultate aliqua habere faciatis * Iſabellæ Reginz matri noſtræ Stanneriam com 
Devon cum Cuneo & omnibus pertinent, Teſte Com? Mareſchallo, &c. 

Rex conceſſit Johanni filio Rici Stanneriam in Cornubia, reddendo mille 
marcas, Simile Anno 5 H. 3, Rot. finium. 

Rex, &c. Sciatis quod commiſimus Rico di lecto fratri noſtro Stanneriam ncſtram 
Cornubiæ cum omnibus pertiñ, &c. 

There be two ſeverall Charters of liberties and pꝛiviledges, both bearing 
date 10 Apri lis Anno 33 E. 1. the one made ad emendationem Stannariarum no- 
ſtrarum in Con Devoñ, and the other ad emendationem Stannariarum noſtrarum 
in Com* Cornubiæ; * which you may read at large in Pl. Com. Theſe Charters 
were allowed in Anno 35 E. 1. 

* The Charter of 33 E. 1. was confirmed to the Tinners of Devon de verbo 
in verbum, and the like in x E. 3. and 17 E. 3. 

5 Vide Rot, Almaniz, Anno 12 E. 3. part. 1. nu. 17. An Dzdinance of the Ming 
by advice of his Councell concerning Tinne. 

A Leaſe made to Tideman de Linberghe de Cunagio Stanneriz & de emptione 
totius Stanni in Com' Devoñ & Cornub' pro fine mille marcarum, & 3500. mar- 
carum redditus. Theſe were things done de facto: but let us turn our ſelves fo 
that which hath the fozce of a law, viz. an excellent declaration, limitati⸗ 
on and Expoſtt ion of the ſaid Charters of 33 E. 1. that was made in the Par⸗ 
liament holden in An. 50 E.z. by authozity of the ſame, but never pzinted,(which 
we have ſet down in hæc verba, to the end that no ſyllable of the ſame ſhould be 
omitted.) It is enaced as followeth. 


A treſexcellẽt & treſredout Seignour le roy ſupplie ſa poure Commune del 
County de Devõſbire, que luy pleaſe per! avys des Prelats, Coũtees, Bards, 
& auters ſages inceſt preſent Parliament, ordeiner remedie de ceo que les 
E ſteynors > les Mini ſtres del Eſteynery del dit County ont long temps a la 
dit Cõmune, cibien as ſeigneurs come 4s autres, fait, & font de jour in autre 
diverſes extortions,oppreſiions & grie vances, per colour de les Franchiſes 
a enx grantes per les Chartres noſtre ſeigneur le roy, & de ſes progenitors, 
encõtre la ley & le ax des ditx Chartres, & per lour malveis interpre- 
tation dicelles:& que les dits Chartres & les Franchiſes cõpriſes en ycelles 
paiſſent leux et declarez d article en article, ſi que la Cõmune du dit coũty 


puiſſẽt eſtre apris droiturelmet d yeelles,et que ceſt declaration ſoit mys en 


record, Et ſi nul article y ſoit en les ditz Chartres que touche cuſtomes ou 
uſages, que pleſe 2 noſtre dit ſeignieur le Roy d ordeiner & maderen breif 
eps ſuffiſants Fuſtices ſeigniours & autres apris de la ley a celles parties 
dequirer des dites cuſtomes et uſages,et quils eyet poyur d oyer et terminer 
tous les conſpiracies,confederations,atiaunces,champertiesextortios,op- 
preſfions,grievaces,fauxines et maintenaces qu eax les ditz Eſteynors et 
lour Miniſtres ont fait a la dite Commune, os à nul de eux qui plenare ſe 
vorra, & ce auxi bien al ſuit le roy, come de la party,entendants que le roy 


noſtre 
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noſtre ſeignior ent gaignera molt, & d autre parte ſe remede nt lour y 
ſoit ore fait, iI7 ſerront en breife temps pur la greinder party diſherites & 
deſtruitz à toutæ jours, que Dieu ne voilla, Le tenour d aſcuns des ar- 
ticles de les dites Chartres que lour be ſoignent de declaration ſenſuent cy 
apres premerement, Ceſtaſſavoir; | 5 
Sciatis nos ad emendationẽ Stannar noſtr' in Com Devon ad 
tranquillitatem & utilitatem Stannatorum noſtrorum prædictorũ ea- 
rundem conceſſiſſe pro nobis & hæredibus noſtris, quod omnes Stan- 
natores præd' operantes in Stannariis illis quæ ſunt dominica noſtra, 
dum operantur in eiſdem Stannariis, liberi ſint & quieti de Placitis Na- 
tivorum, & de omnibus Placitis & querelis Curiam noſtram & hære- 
dum noſtrorum qualitercunque tangentibus, ita quod non reſponde- 
ant coram aliquibus Juſticiariis vel Miniſtris noſtris ſeu hæredum no- 
ſtrorum de aliquo Placito ſeu querela infra prædict' Stannarias emer- 
gentibus, niſi coram Cuſtode noſtro Stannariarum noſtrarum prædicta- 
rum qui pro tempore fuerit, (exceptis placitis terræ, vitæ, & membro- 
rum) nec non recedant ab operationibus ſuis per ſummonitionem ali- 
cujus miniſtrorum noſtrorum ſeu hæredum noſtrorum, niſi per ſum- 
monitionem dicti cuſtodis noſtri; & quod quieti ſint de omnibus tal- 
lagiis, theoloniis, ſtallagiis, auxiliis & aliis cuſtumis quibuſcunque in 
Villis, Portubus, Feriis & Mercatis infra Com' prædictum de bonis 
ſuis propriis, &c. 

Sur quoy pleſe declarer ſi autres perſones que les Eſtainors overants in 
les Eſtayneriis averont & emoyeront la Franchiſe grante per la dite Char- 
tre di roy de ſicome la dite Chartre voet, quod omnes Stannatores præ- 
dicti operantes in Stannariis illis fint liberi, &c, Et autres perſones que 
les overours, ceſtaſcavoir lours maiſtres que les lovent & lours ſervants & 
autres, claymont meſme la Franchiſe, Et auxint pleſe declarer ſi les dit} 
overors y averont les Franchiſes en autre temps que quant ilz averont in 
me ſme  Eſteynery, deſicome la Chartre voet, dum operantur in eiſdem 
Stannariis liberi ſint, &c. | | | 

Endroit de les dites paroles, Operantes in Stannariis illis,& dum ope- 
rantur in eiſdem Stannariis, ſoient clerement entendus de operariis la- 
borantibus duntaxat in Stannariis illis fine fraude & dolo, & non de 
aliis, nec alibi laborantibus. | | | 

nem, ſoit declare ſi meſmes les overours averont meſme les Franchiſes 
tant come ils averont aillors que in les deſmeſnes que fenrent au Roy laiell 
noſtre Seignior le Roy oy ore eſt, La quel Roy ayell lour grantaſt la dite 
Chartre au temps del dit grant des Franchiſes deſicome la Chartre voet, 
quod omnes Stannatores prædicti operantes in Stannariis illis quæ ſunt 
dominica noſtra, dum operantur eiſdem in Stannariis ſint liberi, &c. Et 
ilx claymont d avoir ſout ſoit il einſi quils overont aillours qu en les 
dites deſmeſnes le roy layel, | | 

Endroit de ceſt article pur ce que il y 4 une autre article en meſme le 
Chartre, que lour donne conge & licence de fover in terris, moris, & va- 
ſtis ipfius domini regis & aliorum quorumcunque in Com' prædicto, 
& aquas & curſus aquarum ad operationes Stannariarum prædictarum 
divertere ubi & quotiens opus fuerit, & emere buſcum ad functuram 
Stanni, ſicut antiquitus fieri conſuevit, ſine impedimento domini re- 
gis, hæredum ſuorum, Epiſcoporum, Abbatum, Comitum, Baronum, 


ſeu 
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ſeu aliorum quorumcunque, &c. Il ſemble un beſoignable choſe en ce caſe, 
que lour cuſtumes & uſages ſoient diligemment enquix, & que le Garde ine 
de Leſteynerie ſoit charge que il ne ſoeffre nul overour del dit Eſteynerie 
fover en prees,ne autry boys,neve abate autry boys ow autry meaſons, ne 
be ſtover eaue on cours de eaue per malice, Et ſi per caſe le dit gardein ſe y 
vorra excuſer que les dits Eſteynors ny voillent obe ire a ſes maunde ments, 
ne ceſſer lour malice pur lu), que tant toft il ſe face monſtrer al grand con- 
ſeil le roy, & due & haſtive remedy ent ſerra ordeignes. 

Item, ſoit declares in ſpeciall, comen les Fuſtices que ore ſerront aſi- 
gnes d aller celles Marchers pur ent faire la dite enquerre, prendont liſſue 
du pais fi aſcun y chiete entre parties, & coment ceſte article precedont 
tonchant les cuſtumes & uſages eſtoit nſes devant la feſaunce de la dit 
Chartre ] aiel, et per queux gent tielle iſſue ſerra tries, ceſtaſcavoir le quel 
per foreins ſolement, ou per Eſtaynors ſeulment, ou per ambideux, &c. 

Endroit de ceſt article, en ſoit lawys pris du grand conſeil, & y ſoient les 
records en Eyre (i nulles y ſoient, & autres evidences & remembrances 
deins le treaſory le roy & aillours, auxintiles remembrances des ſeigni- 
ors queux j ont eſtre pur le temps ſerches & duement examines, & auxint 
ſoient les liures & evidences quelles les dits Eſtaynors ent ont envers 
enx venes & regardes, if int que le y purra le mieltz venir al droit verity. 

Item, ſoit declare ſi le Gardein del Eſtaynery puiſſe tenir plee entre 
Eſteynor & forein de querele ſourdant aillours que in les lieux on ilz ſont 
overants, deſicome la Chartre voet, quod cuſtos noſter prædictus vel ejus 
locum tenens teneat omnia placita inter Stannatores prædictos emer- 
gen', & etiam inter ipſos & alios for inſecos, de omnibus tranſgreſſioni- 
bus, querelis, & contractibus factis in locis in quibus operantur infra 
Stannarias prædictas ſimiliter emergen', &c. Quar il tient plee de tieux 
quereles ſourdants chaſcune parte deins la dit counte. | 

Endroit de ceſt article, ſe ont extende la jurisdiqtion clerement ſolon 
les paroles de dit Chartre, ceſtaſſavoir, In locis ubi iidem operarii ope- 
rantur, & nemi aillours, ne en autre manner, _ | | 

Item,pleſe declarer de ceo que la dite Chartre voet einſi, Et ſi qui Stan- 
natorum prædictorum in aliquo deliquerint per quod incarcerari de- 
beant, per cuſtodem prædictum arreſt ẽtur, & in priſona noſtra de Leid- 
ford & non alibi detineantur, quouſque ſecundum legem & conſuetu- 
dinem regni noſtri deliberentur, Et en ceft caſe que Eſteinor ſoit priſe pur 
felony et liverez an Gardein, il eſt ſuffert ſovent aller a large, de quoy grid 
perill avient moult de fois, & auſii de ceo que la deliverance del dit Gaole 
neſt paſſe fait une foitz en dis ans. Et que Pts eſt per colour de meſme ceſte 
article, le dit Cardein prent hors dautre priſon les empriſones pur arrerages 
ſur accompts, & les mette a Lyaeford, ou il} ſont in tant fovores quilz 
my font force de jamays fair gree a lour ſeignior. | 

Endroit de cefte article, en ſoit enquiz diligemment devant les Fuſtices 
que ore) ſerrot proſchemement aſ#ignes, denquerre per quelle authority ilz 
y fait einſy,de puis que en meſme la Chartre ſot exceptes per ſpeciall touts 
plees de terre & de wie & de membre, & celle enqueſte retourne ſoit de- 
clare en eſpeciall fil buſoigne. 


And accoꝛding to this Ad a Commiſſion iſſued cut in theſe words: 


Edwardus Dei gratia Angliæ & Franciæ rex, & dominus Hibernie,di- 
lets 


UMI 


= 
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lectis & fidelibus ſuis * Guidoni de Brian & Fohini de Motague, Roberto 


de Belknap, Hugoni de Segrave, Henrico Perchaie, & Waltero de Clopton, 
Salutem, Cum dominus Edwardus quondam rex Anzliz, uus noſter, per 
Charti ſnam, quam confirmavimus,ad emendationem Stanuariarũ ſuarũ 
in Com Devon; ad tranquillitatem & utilitatem Stannatorum ſuorum ea- 
runde, conceſſerit pro ſe & hæredibus ſuis, quod omnes Stã natores prædicti 
operantes in Stannariũ illis que fuerunt dominica ſua, dũ operentur in eiſ 
dt Staunariis, eſſent liberi & quieti de omnibus Placitis Nati vorum, & de 
omnibus Placit & querelis curiam ſuam & here dũ ſuorum qualitercun- 
que tangentibus , ita quod non reſponderent cor am aliquibus Fuſticiariis 
vel miniſtris ipſius Avi noſtri vel heredum ſaorum de aliquo Placito vel 
querela infra prædictas Stannarias emergen, niſi coram Cuftode Stanaria- 
rum prædictaram qui pro tempore fuerit, (exceptis Placitis terra, vitæ, & 
membrorũ, ) nec recederẽt ab operationibus ſuis per ſummonitiont᷑ aliquo- 
rum miniſtrorum dicti Avi noſtri ſeu bæredũ ſuerũ, niſi per ſummonitio- 
nem communem dicti Cuſtodis; & quod quieti eſſent de omnibus tallagits, 
theoloni is, auxiliis, ſtallagi is, & aliis cuſtumis quibuſcunque in Villis, Por- 
tubus, Ferits & Mercatis infra Com preditium de bonis ſuis propriis: con- 
ceſſerit etiam eiſd? Stannatoribus quod fodere poſſunt Stannũ & turbas ad 
ſtannum fundendam ubique in terris, moris & vaſtis ſuis & aliorum quo- 
rumcunque in Com prædicto, & aquas & curſus aquarum ad operatio- 
ves Stannariarum prædictarum divertere, ubi & quoties opus fuerit, & e- 
mere buſcam ad funtturi Stanni ſicut antiquitus fieri conſuevit, fine im- 
pedimento ipſius Avi noſtri vel hærtdum ſuorum, E piſcoporum, Abbatum, 
Priorum, Comitum, Baronum, ſen aliorum quorumcunque & quod caſtes 
prædictus vel ej us locum tenens teneat omnia Placita inter Stannatores 
prædictos emerzentia, & etiam inter ipſes & alios forinſecos, de omnibus 
tranſgrefſionibus, querelis & contract ibu fatts in locis in quibus ope- 


rentur infra Stannarias prædictas ſimiliter emergen; & quod idem Cu- 


ſtos haberet ple nam poteſtatem ad Stannatores prædiitos & alios forinſe- 
cos in hujuſmodi Placitis juſticiandi & partibus Fufficiam faciend, proui 
juſtum, & prius in Stannariis illis fuiſſet uſitatum; & fi qui Stanna- 
torum prædictorum in aliquo delinquant per quod incarcerari deberent, 
per Cuſtodem prædictum arreſtarentur, & in priſona at Lydeford, & non 
alibi, cuſtodirentur, & deliverentur, quonſque ſecundum legem & con- 
ſuetudinem regni Angliæ deliberarentur; 4 ft aliqui Stannatorum pre- 
dictorum ſuper aliquo fatto infra Com, pradictum non tangente Stauna- 
rias prediet ſe poſuerint in Inquiſitionem patria, una medietas Fura- 
torum Inquiſitionis hujuſmodi eſſet de Stannatoribus pradictis, & alia 
medietas de forinſecis; & de facto totaliter tangeme Stannarias prædi- 
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rotulorum Cancellarie noſtræ nobis conſtat ac etiam ex clamoſa inſinu- 
atione tam Magnatum quam Communitat Com prædict in praſenti 
Parliamento noſtro graviter conquerentium ad noſtrum pervenerit au- 
ditum, quod Stannatores prædicti ac of ficiarii, balivi & miniſtri dict 
Stannariæ, Chartam prædiitam prolibito ſuæ voluntatis inter pretantes, & 
debitum iutellectum ej uſdem Charte pervertentes, & etiam excedentes, 
ac quidam alii in magno numero aſſerentes ſe fore Stannatores cum non 
fuerint, habitis inter eos conſb irationibus, confæ derationibus & alliganti- 
is, quampluri mas extortiones, oppreſſiones falſitates, deceptiones, Cambi- 

parti as, 
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partias, ambide ætras, manutenenti as, tranſgreßßiones, damna, gravami- 
ua & exceſſus diverſis ſubditis noſtris dict Com, colore Chartæ ſupradi- 
Fe, per plures vices fecerunt, & indies facere non deſiſtant, in noſtri con- 
temptam & ipſorum conquerentium grave præjudicium, diet Com veri- 
ſimilem deſtructionem & ever ſtonem manifeſtam : Nos affectantes ſingu- 
los ſubditos noſtros ſub quieto & debito regimine gubernare, & nolentes 
tanta maleficia, ſi per predict Stannatores, Officiarios, Balives vel Mi- 
niſtros, aut alies quoſcunque perpetrata exiſtunt, aliqualiter tranfire im- 
punita, affignavimus vos, quinque, quatuor, tres & duos vt ſtrum, (quo- 
rum Vos præfat Robert unum eſſe volumus ) Fuſticiarios noſtros ad in- 
quirendum per ſacramentum proborum & legalium hominum de Com 
prædict, tam infra libertates quam extra. per quos rei veritas melius ſciri 
poterit, & aliis viis & modis qu ibus meli us fore videritis, de quibuſcun- 
que conſpirationibus cõfæderationibus, alligantiis, extortionibus, oppreßi. 
onibus, falſitatibus, deceptionibus, cambipartiis, ambidextris, manute- 
nentii, tranſgreſionibus, damnis, gravaminibus & exceßibus, per quoſ- 
cunque Stannatores vel alios in Com prædict factis, & per quos vel 
per quem, quibus perſonis, ubi & quibus temporibus, qualiter & quo- 
modo, & de aliis articulis & circumſtantiis præmiſſa qualitercunque tan- 
gentibus plenius veritatem; & ad præmiſſa omnia & ſingula, tam ad ſe- 
(tam noſtram, quam dictorum conquerentium & eorum ſingulorum, & a- 
liorum quorumcunque pro nobis ant pro ſeipſis proſequi volentium, audi- 
end & terminand ſecundum legem & conſuetudinem regni noſtri An- 
gliæ: Salvi ſemper dictis Stannatoribss libertatibus & privilegiis eis 
per Chartam predidtam conceſsis. Et ideo vobis mandamus, quod ad certos 
diem & loca quos wes, quinque, quatuor, tres vel duo veſtrum ( quorum 
vos prefat Robert unum 4 volumus ) ad hoc provideritis, diligenter 
ſuper præmiſſa faciatis inquiſitiones; & conſpirationes, confæderationes, 
alliganti as, extortiones, oppreſsiones, falſitates, deceptiones, cambiparti- 
as, ambidextras, manutenentias, tranſereſsignes, damna, gravamina & 
ws prædicta audiatis & terminetis in forma prædicta, facturi inde 
quod ad juſtitiam pertinet, ſecundum legem & conſuetudinem regni no- 


ſtri Anglia: Salvis nobis amerciamentis & aliis ad nos inde ſpectanti- 


bus. Mandavimus enim Vic Com prædict, quod ad certos diem & loca 
quos vos, quinque, quatuor, tres vel duo veſtrum ( quorum vos præfat 
Robert unum 1 e volumus) ei ſcire fac, venire fac coram vobis quinque, 
quatuor, tribus vel duobus ve ſtrum, tot & tales probos & legales homines 
de baliva ſua, tam infra libertates quam extra, per quos rei veritas melius 
ſciri poterit & inquiri. In cuj us rei teſtimonium has literas noſtras fieri 
fecimus patentes, Teſte me ipſo apud Me ſtm Sexto die Fulii, Anno regni 
noſtri Angliæ 50. regni vero noſtri Franciæ 37. Per conſilium in Parli- 
amento. 
But what was done upon this Commiſſion we have not pet found. 


The ſaid Charter of 33 E. 1. to the Tinners of Coꝛnwell was con⸗ 
firmed. | 

And the Charter of 33 E.r. to the Tinners of Deton' was allo confirmed. 

The like confirmation to the Winners of Devon'. 

Ser the Statute of x c H.7. cap.q, concerning Cunage and Weights, 

It was reſolved by the whole Court that Stannum, Tinne, otherwiſe whites 
lead, noz black lead, noz any other baſe metall did belong to the King by his 
Pzerogative, as gold and filver doe, albeit there may be tried. out of the baſe 
inetall 
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metall gold o2 filver, but that is as the ſed oz Trength of the baſe metall, which 
being extraded becomes defective, | | 

There be five kindes of baſe mefalls, yiz, Æs five Cuprum ( becanfe it was 
found out, as ſome hold, in Cypro) Copper, Stannum Tinne, Ferrum Jron, 
Plumbum Lead, & Orichalcum Latpn. Polybius 209 years befoze Chailt wzote Polybius, lib. 3; 
that this Jfland was abundantly ſtozed with Tinne. Bricanni qui. juxta Bele- Plinius lib. ca. S, 3. 
rium promontorium incolunt mercatorum uſu, qui eo Stani gratia nayigant, huma- E 
niores reliquis erga koſpĩtes habentur: hii ex terra ſaxoſa cujus venas ſectati effodiunt uh ag 
Stannum igne eductum in quandam Inſulam ferunt Britannicam juxta, quam Vectam guſto, 
vocant : Ex hiis Inſulis mercatores emptum ſtannum in Galliam portant, inde diebus Aut Veſtæum, i. 
fere triginta cum equis ad fontem Eridani fluminis perducunt. 5154 the Cape of Corn- 
See P. Camden, pa. 134. in Cornwall. | me 
And foꝛaſmuch as Tinne is a Staple commodity, let us in the next place 


treat of the Court of the Maioꝛ of the Staple, 


CAP, 1 
The Court of the Maior of the Staple, 


His Court is guided by the Law⸗Perchant, which is the law ol the Sta- 1 f. 3. cap. 23. 
T* and is holden at the Wel-ffaple at Meſtm. And there are alſo See the firſt part 
two Conftables, 2 and a certain number of Cozrectozs to doe that which of rhe Inſtitutes; 
pertaineth to their Dfiice, as in other Staples is accuſtomed. | Fara. a 
This Court (though it was far moze ancient) is ſtrengthened and warran⸗ . cap. 19. 
ted by Ac of Parliament, which can beſt ex pꝛeſs the jurisdiqion thereof, and | 
followeth in theſe words. | | | 
Item, becauſe the Staples cannot long continue, nor the Ordinances 27E-z-tar.2.c.21. 
thereof made and to be made be kept, if good executors and Juſtices | 
be not ſtabliſhed to make thereof good and ready execution: We have « 71. guru 
ordained and eſtabliſhed, that in every Town where the Staple is or- H. 
dained, a Maior, good, lawfull and ſufficient, ſhall be made and eſtabli- 
ſhed, having knowledge of the Law-Merchant, to govern the Staple, The Law-Mer- 
and to doe right to every man after the law aforeſaid, without favour, . 
ſparing, or grief doing to any. And in every plece where the Staple 
is, ſhall be two convenable Conſtables now at hn put by us, 
to doe that pertaineth to their office, as in other Staples is accuſtomed; 
and when they ſhall be dead or changed, then other ſhall be choſen by 
the Commonalty of the Merchants of the ſaid places, And that no 
Maior hold the Office over the year, unleſs he benewly choſen by the 
Commonalty of the Merchants, as well of Strangers as of Denizons, 
And that the ſaid Maior and Conſtables have power to keep the peace, 
and to arreſt offenders in the ſtaples for debt, treſpaſs, or other con- 
tract, and them to put in priſon, and puniſh after the law of the Staple; 
And a priſon ſhall be ordained for the ſafe keeping of them that ſo ſhall 
be impriſoned. And the Maiors, Sherifs and Bailifs of the Towns 
where the Staple is, or joyni ig to the Staple, ſhall be attending to the 
Maior and Miniſters of the Staple to doe execution of their command- 
ments upon pain of grievous forfeiture: and one Lord or other of the 
moſt ſufficient in the Country where the Staple is, ſhall be aſſigned to 


It he 
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4 6 E. 3. cap. 7. 
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nu. 29. 


b 23 E. 3. ca. 15. 


The Court of the Maior of the Staple. Cap. 46. 
be aide to the Maior and Miniſters of the Staple to juſtifie the Rebels, 
which by the ſaid Maior and Miniſters cannot be juſtified, and to 
maintain and counſel! them when need ſhall be to the good governance 
of the Staple, and to redreſs at every mans complaint that that ſhall be 
done amiſs by the ſaid Maior or Miniſters, or — to doe right to 
the complainants in this behalf. And that the ſame Maior and Con- 
ſtables doe not nor ordain any thing contrary to this Ordinance, nor 
make interpretation nor exception to them otherwiſe then the words 
do purport; but if there be any thing that is doubted, it ſhall be ſhew- 
ed to our Councell, and there declared by good advice. 

See the ſtatute of 36 E. 3. cap.7. That Merchant ſtrangers may either ſue 
befoze the Patoz of the Staple accozding to the Law-Perchant, oz at the 
Common law, 

» The bounds of the Staple at Meſtm. begin at Temple Bar, and extend 


The bounds of to Tuthill. Jn other Cities and Towns, within the wals. Where no wals 


the Staple. 
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be, the bounds of the Staple ſhall extend thzough all the City oz Town. 

See 27E. 3. how trial ſhall be had per medietatem linguz : & vide 11 E. 1. 
Chart' Mercator. 

4 See the ſtatute of 27 E. that the Maioꝛ of the Staple may take Recog- 
niſances of debt under the ſeal of the Office, but not with the ſeal of the. par⸗ 
ty, and how execution ſhall be done thereupon. | 

The Patoz of the Staple at Weſtm. and the Kecozder of the City of Lon- 
don, in the abſence of the two Chief Juſtices, out of Term have power to take 
Recogniſances of debts accozding to the fozm of the ſtatute of 23 H. 8. And 
this is in nature of a,ffatute ſtaple, but it hath, beſides the ſeal of thoſe that 
take it, the ſeal of the party. | | 

The Patoz and the Conffables ſhall be ſwozn in the Chancery fo doe law⸗ 
fully that which pertaineth unto them. 

There are Five Staple merchandiſes of England, viz. Wwill, Wwllfels, 
Leather, Lead, and Tinne. 

This wozd Staple, anciently waitfen * Eſtaple, cometh of the French 
wo2d Eſtape, which ignifieth a Part oꝛ Parket. So as the Court of the Sta- 
ple is as much to ſay, as the Court in the Staple Market, and is incident to 
that Parket: and it was oftentimes kept at Calice, and ſometimes at Bꝛu⸗ 
ges in Flanders, and at Antwerp, Piddleburgh, xc. (and therefoze it was ne- 
ceſſary that this Court ſhould be governed by Law⸗Merchant) and at ſeveral 
times in many places within England, and now (as hath ben ſaid) is kept 
at LA eſtm. 

We uſe fo2 this wozd Staple, Stapula, as Major Stapulæ, Statutum Sta pulæ, &c. 
And we may truly fy that we have not umbratilem Stapulam, Which in times 
palf was ſo renowned and benefictal * as it enriched every place where it was 
holden, and it was commonly ſatd, that riches followed the Staple. 

See the ſtatute of 2 E. 3. cap. 9. and a Writ thereupon, 7 E. z. in Scaccario. 
Et Original de Scaccario Anno 12 E. 3. Rot. 2. ibid, 1 3 E. 3. Rot. 1 2. & Rot. Pat. 
15 E. 3. 2 part. ®& the Statute of the ſtaple Anno 27 E. 3. thꝛough all the 
Chapters, 36 E. 3. cap. 7. 28 E. 3. cap. 13, 14. 43 E. 3. cap. 1. 1 2 R. z. cap. 16. 


CAP. 


Cap. 47. 


CAP. XLV IL 


Of the legal Courts and their Jurisdictions with- 
in the Principality of Wales. 


Carnarvan, Perioneth, Flint, Carmarthen and Cardigan, were ere⸗ 
ed by the Ad intituled Statutum Walliæ Anno 12 E. 1. and the reſt by 
the ſtatute ef 27 H. 8. 

Wallia, Wales, ſo called by the @arons Brytwealas, unde Wallenſes, Wal- 
li, i. exteri ſeu pereorini : and the Baitons call Engliſhmen to this day Saiſons : 
theſe are of the poſterity of the ancient 1Bzitons inhabiting on the Weft part 
of great Bꝛitanny. This was ſometime © a Realm oz n ingdom, and governed 
per ſuos regulos. Rex E. dedit Regi Griffino totam terram quæ jacebat trans a- 
quam quæ vocatur * Sed poltquam ipſe Griffin forisfecit ei, abſtulit ab eo 
hanc terram, & reddidit Epiſcopo Ceſtriæ & omnibus ſuis hominibus qui ante ipſam 
tenebant. 

By fozce of a Commiſſion vireded to divers diſcreet and learned men as 
well Englich as Welch, viz, Griffich ap Lluellin, Gitten Owen, John King and 
others, it was found that Owen ap Meredich ap Theodore, which maried Kathe- 
rine daughter of France and Dowager of King H. 5. was lineally deſcended 
from * Cadwallader King of the Wzitons, and gave the Armes of the P2in- 
ces of Wales. 

And here we are juſtly occaſioned fo diſcover the erroz of thoſe that habe gi⸗ 
ven to our late Sovereign Lady Qucen Elizabeth, of ever glozious and bleed 
memozy, the ſurname of Tydur, and conſequently fo her Gzandfather, Father, 
Bꝛother and Siſter : which whether it were ont of ignozance oz malice ſome 
do queffion, becauſe if ſhe had any ſurname at all it was Theodore, and not Ty- 
dur, which is a nick oz by⸗ name. But we rather take it to grow out of igno⸗ 
rance, fo2 that in truth ſhe had no ſurname at all: foz this Owen her Anteſtoz 
had no ſurname, and therefoze was called Owen ap Meredith, that is, the ſon 
of Meredith, ap Theodore, the ſon of Theodore, ap Grono, &c. All which were 
Chziſtian names: ſo as they ſhould rather have called her Elizabeth Owen, his 
own name, oz Elizabeth Meredith, his fathers name, then Theodore, his Gꝛand⸗ 
fathers Chꝛiſtian name. But Almighty God would not ſuffer her to have a 
ſurname, becatiſe by his grace and goodneſs ſhe ſhould deſerve foz her Imperi⸗ 
al vertues to be called Elizabeth the Great. | 

Hut jure feodali the kingdom of Wales was holden of the Crown of Eng- 
land, and thereby, as Bracton ſaith, was ſub poteſtate regis. And ſo it continu- 
ed until the 11 year of the reign of King E. 1. when he ſubdued the Pꝛinte of 
Wales rifing againſt him, and executed him foz treaſon: whereof ' Fleta who 
lived in thoſe days ſpeaketh thus; Et unico malefaRori plura poterunt infligi tor- 
menta, ſicut contigit de Davide Principe Walliz, cum per Edwardum quinque judi- 
ciis mortalibus torquebatur : ſuis namque meritis exigencibus, detractus, ſuſpenſus, 
diſmembratus fuit & combuſtus, cujus caput principali Civitati, quatuorque quarte- 
ria ad quatuor partes regni in odium tradit deferebantur ſuſpendend'. 

m The next year, viz, in the 12 year of King E. 1. by aut hoꝛitp of Parliament 
it is declared thus, ſpeaking in the perſon of the King(as ancient ſtatutes were 


T Pis Pzincipality conũſteth of 12 Counties, whereof 6. viz, Angleſey, 


See W. 1. Cap. 17. 
the ſecond part of 
the Inſtit. pa. 195. 
Stat. Wallis, 
Anno 12 E. 1. in 
Vet. Mag. Char. 1. 
you 2. fo. 3. 

27 H. 8. cap. 26. 
34 H. 3. cap. 26. 
c Lamb. Verb. 
Wallus, | 
15 E. 3. Record 
38. & tir, Error, 
2 H. 5. cap. 6. 
19 Hñ. 6. fo. 1 2. 

d Realm from t he 
French word Roi- 
aulme, and both à 
Reg ns. | 

e Domeſday in 
Com. Ceſtr. Ep. 
Ceſtr. 


f Domeſday in 
Com: Elen ben 
Rex in Arenhield, 
Rex Griffin & 
ble vaſtaverunt 
hanc terram T. E. 
Quandoque Ret 
Griffin nomina- 
tur Rex Mariadoc. 
g Rot. pat. Anno 
21 

þ Cadwallader 
King of the Bri- 
tons, Mar. Parker 
Archiepiſ. M. S. 
i This bleſſed 
Queen reigned 
the years of Aus 
guſtus, and lived 
the age of Dayld, 
a King elder then 
any King or 
Queen ſince the 
Conqueſt, and 
yet had vegetum 
cor pus & vivi- 
dum ingenium. 

k Lib.5, fo. 21. b: 
in Calvins caſe. 
Tr; £ E. 3 40. 
alien. Bracton 


(who wrote tempore H. 3. lib. 5. ſo. 395. b. / Flera lib. r. cap. 16. 10 H 4. fo. 6. acc. Pl. com. 129. a. b. Dier 3 Marie 11 J. 
n Statut um Walliæ Anno 12 E. i. Vid. 10 H. 4. ſo 6. 
wont 
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£ Note, divers Wont to doe) Divina providentia quæ in ſua diſpoſitione non fallitur, inter alia 
Monarchs hold {ug diſpenſationis munera quibus nos & regnum noſtrum Angliæ decorari dignata 
= Kingdom of eſt, terram Walliæ cum Incolis ſuis prius nobis jure feodali ſubjectam, jam ſui 
44; 4 Fe gratia in proprietatis noſtræ dominium, obſtaculis quibuſcunque ceſſantibus, tota- 
of Lombardy, S:- liter & cum integritate convert, & coronæ reoni prædicti tanquam partem corpo- 
cily, Naples and ris ejuſdem annexuit & univit. Pet this wiſe and warlkke nation was long al⸗ 
Bohemia , of the ter this not ſatisfied noz contented, and eſpectally, fo2 that they truly and con⸗ 
— Leon. Tantly ton part with their rightfull Sovereign and liege Lo2d King Richard 
of Aragonz the Decond.. In revenge whereof they had many ſevere and inveaive laws} 
Navarre, Portu- made againſt them in the reigns of H. 4. H. 5, &c. All which as unjull are re- 
gal, of Caſtilez; pealed and abzogated. And, to ſay the truth, this Nation was never in quiet 
Do 1 en until King H. 7. their own countryman obtained the Crown. And yet not 
1 Ela m. 1j De ſo really reduced in his time, as in the reign of his ſon King H. 8. in whoſe 
Mullenſbus ad t ime, by certain juſt laws made at the humble ſuit of the Subjeds of Malek, 
Parl. ꝓuid Eborim the Pzincipality and Dominion of Wales was incozpozated and: unitedto 
_ fac = the Realm of England; and enacted, that every one bozn in Wales ſhould 
—— > enjoy the Wiberties, rights and laws of this Realm, as any ſubjeds naturally 
validioribas bo. boꝛn within this Kealm Gould have and inherit, and that they ſhould have 
mini bus de parti. Knights of Shires and Burgefſes of Parliament, tc. By the which the ju- 
bus. Southwalliz, is didion ot᷑ the legal Courts are ſo perfealy and plainly eſtabliſhed and decla⸗ 
then e 2 red, and their pzocedings to be accozding to the laws and cuſtoms cf England 
Rot. Clau. ds We have thought god to refer the judicious reader to thoſe Aas of Parlia⸗ 
20 E. . m. z. ac- ment without recital of them, where he ſhall finde the excellent venerable va- 
cord. riety of Seats and Courts of Juſtice, with their p2oper jurisdidions accozding 
— Jac. ca. 28. to the laws of England, the golden Met wand whereby all mens cauſes are 
— neg juſtly and evenly meaſured. Onlp we will adde certain things which have 
37 H.8. ca.z6, not been publiſhed beſoꝛe. 5 
18 Eliz. cap. 7. By theſaid ſtatute of 34 1,8. ti; is enaded, that there ſhall be holden and 
The twelve kept Seſſions twice every year in every of the ſaid twelve Shires, that is to 
Counties of lay, Glamorgan, Brecknock, Radnor, Carmarthen, Pembroke, Cardigan, Mount- 
Wales. gomery, Denby, Flint, Carnarvan, Merioneth and Angleſey, which Seſſions ſhall 
be called the Kings great. Seſſions of Wales, 141086) 
4 Trin. 34 Eli. A fine was levied of lands in the County of Carmarthen, and the Writ of 
=_— _ we Covenant was Coram Jultictariis noſtris magnæ Aſſiſæ in com? Carmarthen; and 
report of che Chief be caule all the judicial pꝛecedents were in that ſozm ever ſince the making of 
Juſtice Popham. the ſtatute, it was adjudged to be god, foz Communis error fatit jus. | 
Aliſo in the ſatd Ac of 34 H. 8. it was enaced, that the Kings moſt: Nopal 
Majeſty ſhould from time to time change, ec. all manner of things befo2e in 
that Aa rehearſed, as to his moſt excellent wiſdom and diſcretion ſhould be 
thought convenient, and alſo make Laws and D2dinances fo2 the Commons 
So it was reſolved Wealth of his ſaid Dominion of Wales at his Pajeſties pleaſure, tc. And al- 
by divers Juſtices heit the common opinion was, that the ſame power in ſo high a degree of truſt, 
in Hil.s Jac. Reg. ag the alteration of laws, tt. was perſonal to H.8. and referred to his wiſdom, 
diſcretion and pleaſure, andtherefoze extended not to his ſucceſſoꝛs; vet fox 
that the ſubjects of the Country and Dominion of Wales had been conTantly 
loyal and obedient, and had lived in all dutiful ſubjegion to the Crown of 
2x Jac.regis c. 10. England, to pꝛevent all queſtions and danger the ſaid bzanch of the ſaid ſtatute 
29 f of 34 H. 8. ts repealed and made void. 
Hil. 5 Jac. It was reſolved by all the Juſtices upon a reference made to them by the 
L oꝛds of the Pꝛivy⸗Councel, upon coſideration had upon the ſtatutes of 34H.s. 
 cap,26.and 18 Eliz.cap.8. that the Juſtites in Wales are to be conſtituted and 
made by Letters Patents, as they had ben ever lince the making of the ſta- 
tutes, and not by Commiſſion. And upon repozt of their opinion to the Lozd 
Chancelloz Baron Snigge was conſtituted and made by Patent accozdingly. 
Rot. Clauſ Anno Rex dileRo & fideli ſuo Richardo Damory Juſticiar ſuo Northwalliz Salutem. 
20 E. 2. m. . Mandamus vobis quod habito adviſamento cum illis hominibus de partibus prædictis, 
tum quibus melius fore videritis faciend diverſimode, fine dilatione venire faciatis 
ad 
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ad przſens Parliamentum apud Weſtm. convocatum 24 homines de partibus illis, 1 2 were Engliſh 
tam Anglicos quam Wallenſes, ad conſentiendum hiis quæ ibid, pro communi com- and 12 Welſh; 
modo & pace & tranquillitate regni noſtri & partium præd. favente Domino contige- 1 N er 0 
rit ordinari. Et habeatis ĩbi nomina præd' 24 hominum, & hoc br̃e. Teſte Rege apud be, . 3. Wallenles 
Kenilworth 1 1 Januarii. Aùnd 20 E. 2. Rot. Clauſ. m. 3. vocat. ad Parlia- 
By this and others of like nature it appeareth that Melſhmen were in the mentum. 
reign of E. 2. E. 3. &c. talled to dur Parliaments. 
But now ſeeing there be Sherifs thaeughout alt Wales, the Writs are di- „ H. ,, cop. 15. 
rected fo the Pherifs to cauſe to be elened Knights, Citizens and Burgeſſes, 11 H.4. cap. i. 
and returnable into the Chancery, where befoze thcy were returned into the 1 H. 5. cap. 1. 


Parliament. | | | —— 
We have ſen a Charter of the Carl of Arundell pꝛoving, that by theanci- 3 Hs. — 5 
ent cuſtome of Wales females could not inherit. | 6 H.6. cap. 4. 


Omnibus Chriſti fide libus præſens ſcriptum inſpecturis Johannes Comes Arundel 27 H. 8. cap. 26. 
& Dominus de Mautravers Salutem in Domino. Sciatis nos predict, Comitem, ad 34 = cap.26\ 
proſecutionem & ſpecialem ſupplicationem Communicatis Tenen* noſtrorum tam 50 * 
duarum partium quam tertiæ partis Dominii noſtri de Oſewaldeſtrie in Marchia Marchia Walliæ. 
Walliæ, conceſſiſſe pro nobis & hæredibus noſtris & per præſentes confirmaſſe Tenen 
noſtris prædict, hæred & aſſign. ſuis, quod eorum filiæ pro defectu exit? maſculini, 
ac eorum proxiint conſanguinei, tam maſculini quam femęllæ, da cætero hattdirare 
valeant imperpetuum terras, genementa & reddit anteceſſorum & conſanguineorum 
ſuorum ubique infra Dominjum noſtrum Ire eiſd modo & forma quibus utitur in 


communi lege Angliæ, Wallica conſuetudine prius ibid, de contrarto uſitat᷑ in aliquo Wallica conſue- 


non obſtante : Salvis ſemper nobis & hæred' noſtris heriotis, releviis, ſeR* cũ & al' tudo. 
conſuerudinibus, quibuſcunque de dictis tetris tenementis ante fanc noſtram con- 
teſſionem nobit quomodolibet pertineñ. In cujus rei teſtithonium huĩc præſemti ſcript 
noſtro conceſſionis Sigillum noſtrum fecimus apponi; hiis teſtibus, Willielmo Ry. 
man, Thoma Baret, Willielmo Sidency, Artrigeris, Hugone Burgh, ſei Dominii noſtri 
przd', Rich. Irlond, Hoel ap Ogfi Gouch, & aliis. Dat in hoſpitio noſtro Landon 
— quinto die menſis Aprilis, Anno regni Regis Henrici Sexti poft conqueſtum 
ao. = 21 : 
At this day women are inheritable in Wales, accozding to the Common 
law in Gngland. 7 ; 

Ordinatio de conſuetudinibus Northwalliæ & Weſtwalliz, 9 E. 2. m. 3. 
Theſe Bzitons were ever lovers of the laws of England, foz at the Parlla- 1 per 4 
ment holven in 4 H.4.they petitioned the Ring, that in all caſes'of the Crown {| 1 4: 
thzoughout every Liberty tn Wales the laws of England might be only uſed. } Ror. Pat. 13. 1. 

Whereunto the King yielded, and that his Councel ſhauld take oꝛder therein. m. 21. 

Quia Epiſcopi Wallenſes ex antiqua conſuetudine teſtamentum aliquod condere Vid. Hil. 20 E. r. 
non potuerunt, Rex licentiam dedit Epiſcopo Bangor, quod poſſit condere teſtamen- 2 ws, - 
tum ſuum, non obſtante quod Epiſcopi Wallenſes ex antiqua conſuetudine teſtamen- Pal. B. EY 

tum aliquod condere non pofſutt, e the Chapter of the Conliftozy Courts of coram Rege, 

Arch-Witſhops' and Wilhops, fol. 3 38. | 5 Rot. 37. 18 E. 2. 
© Where-erecution ſhall be made of lands in the Marches by the Sherit of de. 73: Trin- 

the County next adjoyning, ſicut ſolebat antiquitus, ſe the Reco2d at large. rag — 

« Aſſach is a Bꝛitiſh wozd, and ſigniſteth a cuſtome in Wales, which was fo „ Hil. 18 E. 2. 
exeuſe one of the death of a man by the oath of 308 men. But this ſtrange Rot. 73. cor. rege. 
kinde of excuſe o2 acquital is abꝛogated by ſtatute. _ 4 

* There was alſo a tertain trial in Wales called a Raythe, but that is alſo R Pais: 
abzogated, | Rot z. 13 E. 3. 

jur iſdiction 33. 

a8 E. 2. ca. 2. 3 E. 3. ſo. 30. 45 E. 3 breve 388. 21H. 3. breve 881. ſimile. 4 1 H. 3. ca. 6. e 6H. 6. nu. 33 


CAP, 


Ro. Par. 16 R. 2. 
nu. 44. there was 
a Preſident of 


Wales. 


34 H. 8. cap. 26. 


See before in the 
Chapter of the 
County Palatine 


of Cheſter,p. 212. 


Mich. 2 Jac. regis, 
the care of Ed- 
ward Lord Zouch 
Preſident of 
Wales. 


Cap.4 8. 


— 


CAP. XLYIII. 
The Court of the Preſident and Councell 


in the Dominion and Principality of Wales, 
and the Marches of the ſame. 


Eaving now the Legal Courts in the Dominion of Wales, to pzoc&d 
by the right rule, ſecundum legem & conſuetudmem Angliz , let us ſpeak 
= (omewhat of the Court of Equity befoze the Pzeſident and Councell 
there. 
, This Court is ſtrengthned and warranted by the ſtatute of 34 H. 8. ca. 26. 
with a reference to p2eſcription befoze it, in theſe wozds: | 
Item, that there ſhall be and remain a Preſident and Councell in the 
ſaid Dominion and Principality of Wales and the Marches of the 
ſame, with all Officers, Clerks and incidents to the ſame, in manner 
and form as heretofore hath been uſed and accuſtomed : which Preſi- 
dent and Councell ſhall have power and authority to hear and deter- 
mine by their wiſdomes and diſcretions ſuch cauſes and matters as be, 
or hereafter ſhall be, aſſigned to them by the Kings Majeſty, as hereto- 


fore hath been accuſtomed and uſed, 

They ſit by fozce of the Kings Commiſſion and Infkructions, and pꝛocæd 
as in a Court of Equity by their wiſdoms and diſcret ions. Yerefo2dſhire, 
Wozceſterſhire, Shꝛopſhire and Glocefterfhire are included within this Com⸗ 
miſſion, pꝛetending that theſe four Shires are within the Mar ches of Males. 

That theſe four Shires are no part of the Parches of Wales, but ancient 
Shires of the Kealm of England, appeareth by Sir manner of pꝛofs. 

Firſt, by expꝛeſs 1Boks, viz, 18E.2, Aſſ. 82. 1 E. 3. 14. in Dower, 7 E. 3. 
9 E. z. in Dower. 6 H. 4. fo. g. in Scire fac. F. N. B. 168. 

Secondly, by Ads of Parliament, viz, Prærog. regis. 17 E. 2. cap. 1. 28 E. 3. 
cap. 2, 2 H. 4. cap. 12, & 16, 17. 23 H. 6. cap. 5. 27 H. 6. cap. 4. 31H, 6. cap. 4. 

32 Hñ. 8. cap. 1 3. 13 El. cap. 13. 

Thirdly, by Recozds of Parliament, 3 R. 2. nu. 29, & 30. 

Fourthly, by Reaſon, 1. Theſe four Spires were ancient Engliſh Shires, 
and governed by the laws of England, and not by the diſcretion of the Pzcſi- 
dent and Councell: and this were to bzing their inheritances, gods, xc. ad 
aliud examen. 2, At one and the ſame time there were in fozmer times Earls 
of the Parches of Wales, and ſeveral Earls of theſe four Counties, and 
therefoze they could not be one and the ſame. | 

Fiſthly, by the reſolution afozeſaid of thoſe four Judges concerning Che- 
tire and Flintſhire ( which were included alſo within the Commiſſion) that 
they were not within the Barches of Wales, and therefoze out of the juris⸗ 
diction of the Pzelident and Councell, and ſo remain until this dan: Foz a 
Commiſſion without an Act of Parliament cannot raiſe a Court of Equity , 
as often hath been ſatd befoze. 

Lally, by the commandementf of the King, all the Juſtices of England and 
Barons of the Erchequer were aſſembled concerning the jurisdicion of the 
Pꝛeſident ? Councel of Wales 4 the Parches of the ſame, who upon hearing 

of Councel learned on divers days, and upon mature deliberation, reſolved una 
voce that the ſaid four Counties were not within the jurisdiction of the Pꝛe⸗ 
ſident and Councel. 2. That fozaſmuch as the Pzeſldent and Councell have 
a 
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a limited authozify, if they pzoced in any matter that is out of their jurisdici- 
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on, either in reſpec of the place oz of the authozity limited to them, a pzohibiti- Regiſt. 4. & 8, 


on may be granted, as to the Parſhalſea and the like. Mhich reſolution being 
made known to his Pajeſty, his Pajeſty was gracioufly pleaſed that the Lozd 
Pꝛeſidents Commiſſion ſhould be refozmed ; whereupon the Lo2d Zouch gave 
over his place. Andyet the Commiſſion was not after refozmed in all points 
as if ought to have been, | 

Rodry Maure 92 Rodry the great, King of Wales, ſon of Mervyn Fryth, had 
iſſue thĩe ſons, Mervyn, Anarawd and Cadelh. In the year wherein he died, 
viz, Anno dom, 877. (Ring Alfred, alias Alured, then reigning in England) 
this great Rodry divided his Kingdome of Wales into thze Pzincipalities. 
The firſt he called Guynech, the Engliſh Nozth-wales,the Latinift Venedotia. 
The ſecond Pzincipality was called Powis-land, in Latin Powiſia, of ſome 
Weft-wales, boꝛder ing upon England. The third he called Dcheybarth; the 
Englich South-wales, in Latin Demecia, The firſt Pzincipalify ſome ſay he 
gave to Mervyn, after others, to Anarawd. The ſecond to Anarawd, ſome ſap 
to Cadelh, The third to Cadelhy ſome 7ay to Mervyn. The firſt was the beſt, 
becauſe it was the quieteſt. The ſecond was often invaded and troubled by 
the Engliſh. Into the third often incurſions were made by the Engliſh, the 
Noꝛman and the Fleming. The diviſion of this Kingdome (howſoever it was) 
wꝛought in pꝛoceſs of time ſuch a diviſion between theſe Pzinces, as it was 
never quiet until it came under one Ponarch and King again ; Foz the roy- 
all dignity of a Ponarch oz King, from whence all other ſuboꝛdinate digni⸗ 
ties, ranquam lumen de lumine, are derived without any diminut ion, will 
ſuffer no diviſion. Regia dignitas eſt indivifibilis; & quælibet alia derivatiya digni- 
tas eſt ſimiliter indiviſibilis. | 

The moſt wofull event that fell out in this Realm when Gorbodug divided 
this Kingdome between his two ſons, Ferrex and Porrex, and what heavy event 
came to paſs until it was reduced again under one Ponarch, let our Miſtozies 
tell vou: And letting pals others, J cannot over-paſs the miſerable eſtate 
within this Kingdom under the Heptarchy, until all was re⸗ united under one 
Sovertign. And this is the reaſon that in England, Scotland and Ireland, 
the royal dignity is deſcendible to the eldeſt daughter o2 ſiſter, c. 

But let us lok a little into fozein parts. Oedipus King of the Thebanes 
had iſſue two ſons, Polynices and Eteocles: he oꝛdained, that after his deceaſe 
his two ſons ſhould alternatim by courſe,xc. reign in his Kingdom. But what 
was the event : Fratres de regni hæreditate diſſidentes ſingulari certamine congreſſi 
mutuis yulneribus ceciderunt. But to return again to our Males. 

It is divided from England by a ditch after the name of that King that made 
if, called Ring Offa his ditch, | 

Ring E. 3. at the Parliament holden Anno 17 of his reign , by Charter 
eſtabliſhed by authozity of Parliament, created Edward ( called the black 
Pzince) Pzince of Wales in theſe wozds , De Conſilio Prælatorum, Comi- 
tum, Baronum & Communium in generali Parliamento noſtro apud Weſtm. die 
Lunæ in Quindena Paſchæ proxime præterito convocato, ipſum Edward. Principem 


E.N.B.39.b.45.£, 


46. . 171. 159. 
185, 186, 185. 
19 H. 6. 54. 


This is added for 


the better unders 


ſtanding of Re- 


cards and H iſto- 


ries concerning 
Wales, 


Stat, in T heb: 


Cambden io the 
County of Rad- 
nor. 
Charta creationĩs 
Principis Walliæ 


Authoritate Parli- 
amenti, Anno 


17 E. 3. 
a A Chapelet of 


Walliæ fecimus & creavimus, & dictum Principatum ſibi dedimus & conceſſimus, 11 madeinf 

. . . "Dk — gold made in form 
& per Chartam noſtram confirmavimus, ac ipſum de dicto Principatu, ut ibidem of à Garland. 
præficiendo præſideat, & præſidendo dictas partes dirigat & defendat, per ſer- b This virge, rod, 


tum in Capite, & annulum in digito aureum, ac ® virgam argenteam, inveſtivimus 
juxta morem: habendum & tenendum de nobis ſibi & hæredibus ſuis Regibus 
Angliz imperpetuum, &c. Out of this Charter we obſerve, that in this Crea⸗ 
fisn there is a great myſtery ; foz leſs then an eſtate of inheritance ſo great a 


or Scepter , in 

latter Creations, 
for more honouc 
is changed from 
ſilver to a Virge 


Paince could not have, and an abſolute eſtate of inheritance in ſo great a Pꝛin⸗ or Sceprer of gold: 


cipality as Wales, the Kings meaning was (this Pzincipality being ſo dear 
unto him) he ſhould not have: therefoze a qualified fe therein he had in this 


fozm, ſibi & hæredibus ſuis Regibus Angliæ, that by his deceaſe oz attaining to sibi & h#redibas 
the Crown this dignity might be extinguiſhed in the Crown, to the end that the resibus Anglie. 


Ring 


See the Princes 
caſe, Lib. 5. 


Vide Charti E. 3. 
dat. apud Pontem 
fract. 18 Martii. 
7 E. 3. & Hil. 
33 E. 3. irrotulat 
in Scaccario ex 
parte Rememora- 
tor? Theſaur. Rot. 
15. the Black 
Prince created 
Earl being three 


years old. 


* Hil. An. 20 E. 1. 
Co ã rege Rot. 14. 


Walliæ. 


1 Comiſhonarii. 


Inauditum eſt. 


Irrotulatur iſtud 
Recordum inter 
Placita de Banco 
Term, Paſc. An. 


14 E. 1. 


4. Ortelius in 
Charta antiqua 


Britanniæ. 


b Humph. Lloyd 
apud Ortelium 
in the ſame Geo- 


gra 


mas gentes. 


f Rot. Pat. 9E. 2. 


m. 3. 
g Lib. Int. Co. 
fo. 5497 550. 
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c Idem in Fragm. 
Britan. H iſtoriæ. 
4 Tacitus, Vide 
ſupra pag. 9. 

e Nota, Validiſſi- 


K ing fo2 the time being ſhould ever have the honour and power to create his 
heir apparent Pzince of Males, as he himſelf had been by his Pꝛogenitoꝛ. But 
otherwiſe it is in the caſe of the Duchy of Coꝛnwal, as in the P3inces caſe ubi 
ſup. appeareth. | 

And in the ſame manner is the dignity of the Noble and pꝛimarp County 
Palatine of Cheſter at the ſame time granted to the Pzince, ſibi & hæredibus 
ſuis Regibus Angliæ. : 

* Ob quamplurimos exceſſus more hoſtili vexillo diſplicato per Gilbertum de Clare 
Comitem Glouc' Hertf. & homines ſuos de Morgannon illatos contra Humfredum 
de Bohun Comitem Heref; & Eſſex & homines ſuos de Brekenock , dominus Rex 
aſſignavit Epiſcopum Eliens* & alics Commiſſionar? ad inquirendum, &c, Manda- 
vit etiam dominus Rex per literas ſuas dileRtis & fidelibus ſuis Johanni Haſtings, Jo- 
hanni fil Reginaldi, Edmundo de Mortue mari, Rogero de Mortuo mari, Theobal- 


do de Verdon, Johanni Tregoſe & Galfrido de Cannil, quod interſint apud Breke- 


nock, &c, Et poſtea venerunt apud Laundon. Voluit idem dominus Rex pro ſtatu 
& jure ſuo per 1pſos Juſticĩarios quod inde rei veritas inquireretur per ſacram', tam 
magnatum, quam aliorum proborum & legalium hominum de partibus Walliæ & 
Con? Glouc' & Heref, per quos, &c. cujuſcunque conditionis fuiſſent, ita quod 
nulli parceretur in hac parte, eo quod res iſta dominum Regem & Coronam & digni- 
tatem ſuam tangit, &c. Dictum eſt ex parte domini Regis Johanni de Haſtings & 
omnibus aliis magnatibus ſupra nominatis, quod pro ſtatu & jure regni, & pro conſer- 
vatione dignitatis Coronæ & pacis ſux, apponant manum ad librum, ad faciend' id 
quod eis ex parte domini * injungeretur: Qui omnes unanimiter reſpondent, 
quod inauditum eſt quod ipſi vel eorum anteceſſores hactenus in hujuſmodi caſu ad 
præſtandum aliquod ſacramentum coacti fuer', &c. Ac pluries eiſdem magnatibus ex 
parte ipſius Regis conjunctim & ſeparatim, libroque eis porrecto, in junctum eſt quod 
faciant ſacram' : Reſponderunt demum omnes fingulatim , quod nihil inde facerent 
fine conſideratione Parium ſuorum. Demum Comes Glouc' fecit finem cum domi- 
no Rege pro decem millibus marcarum, & Comes Eſſex pro mille marcis, & uterque 
eorum committitur Mareſchallo. (Recordum perlongum eſt, & continet tres rotulos.) 
Et od affinitatem & conſanguinitatem cum Rege perdonantur plurima. Tamen fo- 
risfecerunt libertates ſuas durante vita ipſorum, Et poſt row 2 eorum, hæredes ſui 
rehabeant. 

But now to take our leave of this Pzincipality of Males, this is that the 
Romans called by the name of Britannia ſecunda, and ſometimes * Valentia, 
and by the Bzitans themſelves called Cambria, And we will conclude this 

Treatiſe of Wales, ec. with that which that © excellent iſtozian, ſpeaking 
of the wars between the Roman and the ancient Bꝛitan, ſaith , Nec aliud ad- 
verſus * validifſfimas gentes pro nobis utilius, quam quod in commune non conſulunt; 
rarus ad propulſandum commune periculum conyentus : ita dum ſinguli pugnant, 
univerſi vincuntur. 

Ste 2 part, Pat. 9 E. 2. m. 3. Ordinatꝰ de conſuctud* North-walliz & Weſt- 
walliæ. 

5 Vid, Lib. Int. Co, fo. 549, 550. Thaw notable matters concerning Wales, 
1. Df the government of Wales befoze 27 H. 8. 2. Df Lo2dſhip, Barchers, 
- = aut hozities and liberties. 3. The Act of x & 2 Ph, & Mar, concerntag 


CAP. 


Cap. 49. 


— 


- CAP NIE: EE 
i The Preſident and Councell in the North. 


His Councel is neither warranted by Ac ot Parliament, noz by pze- 
ſcription, but ratſed by King H. 8. by his Commiſſion upon theſe oc- 
L caſions, and in the manner hereafter expꝛeſſed. Aſter the ſuppꝛeſſion 
of Monaſter ies of the pearly value of two hundꝛed pound o under, which wass 
by Act of Parliament 4 Febr. Anno 27 H. 8. in the beginning of 28 H. 8. there 
was a great inſurremion at᷑ the L od Huſſey and 20800 perſons in Lincolifſhire, © 
pꝛetending it ta be ſoʒ the cauſe of Religion:: againſt whom Charles Brandon 
Duke of Suff. went, and appeaſed them As ſon as they were appeaſed, wass 
great rebellion fo2 the ſame pzetence of 40000 of that County, of: whom ir 
Robert Aske was Leader: againſt whom the duke of Rot. and othets: went. 
and diſperfed them. Son after a great Commotion fa the ſame pʒet ente 
was raiſed in Lancaſhire ol men in that County, and in Cumberland. Meſt 
mozland, and Nozthumber land: again whom the Earl of Derby was im⸗ 
ployed, and quieted them. After this Muſagraye Tilly and others to a great 
multitude did riſe, and aſtaulted Carlifle Caſtie, whom the Duke of Nozf. 
overthzew; Sen after Sir Frances Bigor with a great nuinber of people: rofe at 
Setrington, Pickering, Leigh and Dcarbozough in Yozkſhire, whom the 
Duke of Noz. pacified- And after this the L02d Darcy, Ask, Conſtable, Bul- 
mer and others began a new rebellion about Hull in Yozkfhire, whom the 
Duke of Nozf. appeaſed. And all theſe rebellions fell out between the begin- 
ning ok 28H. 8. and 30 H. 8. | 
The King intending the ſuppzeſſion of the great Ponaſteries, which in ? 
effect he bzought to paſſe in Anno 31 Hf. 8. fo2 pꝛeventing of future dangers, — 
and ker ping thoſe Roꝛthern Counties in quiet, in Anno 31. of his reign rai⸗ 4 - 
ſed a Pꝛelident and Councel there, and gave them beſides two ſeveral pow- piſcopo Præſi- 
ers and authozities under one Gzeat Deal: the one of Oier and Terminer, De denti Concilii, 
quibuſcunque congregationibus & conventiculis illicitis, coadunationibus, confœde- &c. & allis fac. 
rationibus, Lollardiis, miſpriſionibus, falſis allegantiis, tranſgreſſionibus, riotis , 
routis, retentionibus, contemptibus, falſitatibus, manutenentiis, oppreſſionibus, vio- 
lentiis, extortionibus, & aliis malefactis, offenſis, & injuriis quibuſcunque, per quæ 
pax & tranquiliitas ſubditorum noſtrorum in Con Eborum, Northumberland, 
Weftmorlapd, Durham, & Com! Civitatis Eborum, Kingſton ſuper Hull, & New- 
caſtle ſuper Tinam gravetur, &c. ſecundum legem & conſuetudinem regni noſtri \ 
Angliz, vel aliter ſecundum ſanas diſcretiones veſtras, audiend' & terminand'. c 3 * 
The other aut hoꝛity was, Nec non quaſcunque actiones reales, ſeu de libero te- — 2 
nemento, & perſonales, cauſaſque debitorum & demandorum quorumcunque in Com* Court of Com- 
prædictis, quando ambæ partes vel altera pars fic paupertate gravata fuer*, quod mon Pleas, Trin, 
commode jus ſuum ſecundum legem regni noſtri aliter proſequi non poſſit, fimiliter 6 Jac. that this 
ſecundum leges & conſuetudines regni noſtri Angliæ, vel aliter ſecundum ſanas diſ- — — 
cretiones veltras, audiend* & terminand”, had been formerly 
But theſe authozities were granted to the end that Commitfioners by me- oſten reſolved, 
diation might quiet controverſies when one of the part ies oz both Were poz, See before Cap. 
who are ever moſt clamo2ous. And all the Anthozity they had was ex pꝛeſſed - the Com of 
in the Patents oꝛ Commiſſion under the Gꝛeat Serl, without any reference to , Heuss then 
inſtructions, oꝛ any infkrucions at all. But afterwards, fo2 that the ſaid Tom- alſo clearly re- 
miſſion was againſt law, x to the end that their Authozity ſheuld not be known, ſolved, chat this 


latter clauſe was 
againſt law, not only for the cauſe aforeſaid, bur alſo for that actions reall and perſonall were not to be heard and deter= 
mined by Commiſſion, but according tothe laws of the Realm. Vid. 2 Eliz. Dier 175. 


N R they 


2.46 


This is left out 
of the print in 
latter time, but 
it is in the Parli- 
ament-Rol, 8c. 


13 El. cap. 13. 
See in the Chap- 
ter of the Court 
of Requeſts, an- 
ſwer made to 
this ob jection in 
like caſe. 


The Preſident, &c. in the North. Cap. 49. 


they pꝛocured the firſt inſtitut ion to be ex diametro altered, viz. that their Com⸗ 
miſſion ſhould not give them any expꝛeſſe authozity at all, but wholly did refer 
their authozity to certain infkrugions which they kept themſelves in pꝛivate, 
and were not inrolled in any Caurt, wherennto the ſubject might have reſozt. 
Sed miſera ſervitus eſt, ubi jus eſt vagum, aut incognitum. And thereupon King 
James being infozmed hereof by the Judges of the Common Pleas (who had 
granted pꝛohtbit ians to the Pꝛelldent and Councell) gave ozder. that their in⸗ 
ffructions ſhotild be entolied, to the end that the ſuben might take advice of 
learned Councel what courſe he might fake to enjoy the benefit of the laws of 
the Realm; his beſt birthaight. 

And it appeareth in the Subſidy in Anno 32 H. 8. cap. 5o. that H: 8. ads 
not only this Pꝛelldent and Councel, but a Pzefident and Councel alſo having 
like autþozity in theWeſtern parts, pꝛetending it tobe fo2 their eaſe ts receive 
juice af their own dos; but they of Co2nwall, Devon' ec. deſtroys fo live 
under the immediate government of the King and the Common law oppoſed 
it. Ec Ge Commiſſio illa cico evanuit: which CommilCion under the Gzeat Seal 
we have ſen. de in the ſtatute of 13 El. where the Pꝛelident and Councell 
of Pozk is mentioned; and no man doubteth but that there is a Pzelident and 
Councell de facto, but what juriſdiction thep have is the queſtion. 

Thus far (having. taken upon us to watte) we have clearly and plainly 
delivered our opinion, and he that ſearcheth the ſecret of hearts knoweth that 
— ha ve publiſhed nothing herein, oz in any other of our wozks; reluctante con- 

entia. 

And in reſpec of ſome continuance it bath had, and many decrees. made, it 
—— in. of the wiſedome of a PATE foz ſome NEON to be gare 

erein. 


„e 


Cap. po- LY 247 


— 


The Courts and their Juriſdictions within the 
City of London: And firſt of 


The Court of the Huſtings. 


Oz the Antiquity and Name of this noble City, vou may read in Lambard Lib,s.fo. x 30. in 
E Inter leges Edovardi Regis, fo. 136. b. Sed utere tuo judicio, nihil enim im- the caſe of the 
 pedio.. * But Ammianus Marcellinus, an appzoved Authoz above 1200. cy of 2 

years ſince, calleth it Vetuſtum oppidum, And Cornelius Tacitus, (Who maried oy ad 
the daughter of-Lucius Agricola the Koman, and was here with him by the ſpace 1 
of ſeven years) affirmeth, Quod Londinum tempore Neronis (which is above uin and Name. 
1 500 pears paſt) fuit copia negotiatorum & commeatu maxime celebre. Ts be 
thozf, it is Camera regis, Rapublicz cor, & totius regni Epitame. | 

And tn ſearching among ſich Rerozds as we had er ved of oz concerning 
this noble City, we have obſerved ac hatter in the Paron tongue made by Wil- 
liam the Conqueroz in theſe wozvs ; pilliam Cyng nerd pilliam Biyceop 4 
Govppezer pop'czepepxany salle ba Buphpapen.þe on Lunden beon, &c. i. 
William the King greetethWilliam the Biſhop and Godfrey the Poztrebe, and 
all the Burgeſſes that in London be, xc, 2111 


This ts the higheſt Court and of the great eſt celebzity within London. It Nin. 4. b. 
is holden befoze the Patoz and Sheriffs, of all pleas reall, mixt and petfonal. F. N. B. 6. 
Nota, the rule of the Regiffer is, Quodliber breve quod tangit liberum tenemen 
tum in London, dirigitur Majori five Cuſtodi & Vicecominbus ; & alia brevia tan- 
tum Vicecomitibus. 5 7 Fur | 
This wozd Huſtings is derived of two Saron wozds, viz. Hus, which igniff- 
eth a houſe, 83 bench; and things, that is, 2 02 pleas: as much to ſay, as 
the Wench oz Court of pleas, fo2 Bancus dz Bench is taken foz a Court, as 
the Kings Bench, the Common Bench, xc. | 


the Regiſter and F. N. B. EY * 
Concerning fozain Uouchers and fozain pleas, ſ& F. N. B. fo. 6. e. & ſtat. F. N F. Ce: 
de Glouc'. cap, 1 2. | SE | | Gloug, geg. 12. 
Df Lands holden, no wzit doth lye but in Lenden acco2ding to the cuſteme, * part Inſtitutes. 
Dier 15 El, 317. Judgement of the ontlawztes in the Yuſfings is not given 33 .. 
by the Patoz, who is Cozoner, ꝛ his Deputy, but by the Recozder, by the cn- — 
tome of this City. ee. | 


2,3- J The two Courts of the Sherifs. 


ln curia Civitatis prædictꝰ coram 'Vicecom'” fine brew noftro ſecundum bene Sd . ar 3 
ſuetudinem ejuſdem Civitatis,” Ff an erronegus judgment be given befoze the * 5 3.7 
K k 2 Sherifs, 
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Sherils, the party grieved ſhall ſue a wit of Erroz, and remove this befoze 
the Maioꝛ and Sherils in the Huſtings. 
Sre hanides cap. Foz the Antiqui pol the Dherifs and their Courts „Fitz-Stephen, who wzote 
e diſpoſitions of the government of London in the reign cfKing Stephen, of this City ſaith ; 
wide Hæc Civitas Urbe Roma, ſecundum Chronicorum fidem, ſatis antiquior eſt, xc. 
Unde & adhuc antiquis eiſdem utuntur legibus, communibus infticutis 3 hæc ſimi- 
liter illi regionibus eſt diſtincta, habet annuos pro Conſulibus Vicecomites, habet 
Senatofiam dignitatcm, & Magiſtratus minores; & c. ad genera cauſarum, delibe- 


Nota. rativx, demonſtrativ #1, judicia lis, loca ſua, fora ſingula, habet ſua diebus ſtatutis Co- 
mi:12, &c, 

In Lib. Abbar. de In the bxkof the Abby of Namſep to a conveyance oz concozd * without 

Ramſey. date, made in the Court of the Puſfings-of London of a certain houſe in Wal- 


* Tempore H. 1. bzoc within the City, betwen-Wilcnothus de Walbroc, and Renaldum Abbatem 
de Ramſey, the witneſſes were (amongflt others) Willielmus de Einsford Vice- 
comes de London, & Johannes Subyicecomes ejus, & Gervaſius Clericus ejus. Po28 
might be ſaid hercof, but it is clear that ſo long as this Cify hath been 4 
Ceunfyefit ſelf, ſo long there have been Sherifs, fo; it cannot be a County 
without Sherifs, There are withtn the wals of this City 97,Parithes, andout 
of the wels 16. Parilhes , ſtanding partly within the Liberties of the City, 
and partly without in Pidd, and Hurrr. 


+ 1 The Court Equity before the Lord Maior, commonly. 
called Ihe Court of C onſcience. 


1 H. 6. 14. Lib.8. The Tufome of London is, and hath ben time out of mind, that when a 


a 5 Raf, man is implraded befoze the Shertfs, the Patoz upon the ſ uggeſtton of the De- 
Cafiome 25. & fendant may ſend foz the parties and ſoz the recozd, and eramin the parties 
vilh. - upon their pleas; and if it be found upon his examination that the Plaintfif is 


44 Mig ſatisfied; that he may award that the Plaintif ſhall be barred; 'andthis was 
. . holden bythe Court to be a god Cuſtome, but by no cuſtome he can examine 
alter judgment. Note, a Court of Equity may be had by pʒeſcr iption, but can⸗ 
not be raiſed by grant, as hath been ſaid in the Chapter of ou Chancery, and 

bl the BP Palatine of Chelter. 


. q The Court of the Maior and Ae 


See 43 El. c. 12. This is a Court of Recezd, and conſiſfeth of the Lo2d Maioz, the Reco2der 
1 5 and 23. Aldermen, whereof the two Sherifs being Aldermen are part. 
Talseite It is oꝛdained andeffabliſhed that the Paisz, Sherifs and Aldermen, which 
The print is; have the' governance of the City, ſhall redꝛeſſe and cozrec the errozs, defaults 
38 B. 3: ap; 10. and milſpztſions whith be uſed in the City of London, fo2 default of god go- 
but ir ſhouldbe- vernance of the Maioz, Sherifs and Aldermen, xc. This is declaratozy of their 
I 7 _ ſoꝛmer power of governance, and foz this canſe palncſpally L's others 
by Parliament; in this Conrt was inſtituted. 220 5 
1 Nat An this Court are many Courts, as namelp, 

2 he - 


penalty. 17 R.. Rot. Par. nu. 26. explained. Parliament not to extend to error in judgement. 


6. J The Court of Orphans. 


F. N. B. 143. g. The Patoꝛ and Aldermen by Cuſtome have the cuſfody of Oꝛphans within 
wh E. 3 3840 31- the City. And if they commit the cuſtody of the D2phans to another man, he 
* 4. 64, 65. 0. x66- ſhall have a raviſhment of Ward, it the Dzphan be taken away. 

Rot. Par, 1 R. 2. It is enaced, that the ÞPatoz 4 Chamberlain of X ondon foz the time "hal 
nu. 130. a 


Cap.zo. The Curls i in the City of London. 249 


ſh..ll h.iv2 the kee ping of all the lands end gzds cf ſuch Dzphans as happen 
within the City, ſaving to the Blig and other. Leeds their rights of ſuch as 
hold of them out of the ſame liberty. 
A URccognizaince may be achnowledged in this Court bcfoze the Paioz and 
Aldermen to the Chamberlain fo: Ozphans. L. b. s. ſol. 64,65: 
The Chamberlain is a ſole coꝛpozation to him and his ſucceſſozs foz ©2- 2 _ 
phans : anda recognizanceoz bond madeto him and his ſucceſſozs concerning Lib.4.ubilup. 
D2phans ſhall by cuſtome gee to his ſucceWſo2. 
The government of Ozphans belongs to the Paioz 3 Alder men and they 
have juris diqdion of them; and thereloꝛe if any D2phan ſue in the Ec cleſiaſtical 
Court 62 elt where foz a legacy, oꝛ duty due to them, by the Cuſtome a Pꝛohi⸗ 
bit ion doth lye. Ser the Firſt part of che Inſtitutes, SeR. 267. how the gods of 
a ace man of London th. ll be divided. 
Foz the Liberties of London, ſœ 50 E. 3. fo. 143. a 
An Aa was made in 7 H. 4. cap. 9. much pꝛejudiciall to the liberties of this „ j1.4.cap.g. 
City, which is in p2int;+ it was repealedin g H .4 'nu.30. which is not pzinted, Ror. Par 9 Hl. 4» 
It would ask a Treatiſe by it ſelf to handle at large the other authoꝛit ies nu. zo. 
and powers of the Maioꝛ and Aldermen in the Court of Aldermen, and of the 
other Courts within this City, which we will run over as bziefly as we can, 
And the rather, foz that iu my Banks of Repozts A have publiſhed many caſes Lib 2.fol. 57. 
concerning the Courts, Cuſtomes, Liberftes, Franchiſes, and P2iviledges - = ow = 
of this City, and alſo in the Fult part of the Inſtitutes, and in this and other parts Lib. f . — b 63,6 4 


thereof. 73, 23, 107. 

Lib. 8. fol. 122, 
125, 136, 137, Vide 129, Lib. 13. fol. 53, & 194. James Bagges his caſe, See the firſt part of the Inſtitutes fol. 176. b. 
Sect. 267. See the ſecond part of the Inſtitutes, Mag. Chart. cap. 9. 


7. © The Court of Common Councell, 


This Court hath ſome r eſemblance ok the high Court of Parliament, fo2 it Lib. 5. ſo. 62,63. 
conliſteth of two houſes, viz, the one of the Maioꝛ and Aldermen, and the other = com 
of ſuch as be of the Common aſſembly reſembling the whole Commonalty of Lib 8. % 123 
London, In this Court they may make conſtitutions and lawes fo2 advance: 125. Le caſe dei 
ment of trade and traffick, fo2 the better execution of the laws and ſtatutes City de Londres. 
of the Realm, oz pro bono publico, and fo2 the god godernment of the city ; ſo 
as theſe conffitutions alid [atvs be not contrary to the laws and ſtatutes of the 
Realm. And theſe being made by theMatoz, Aldermen and Commonalty, do 
bind within this City and the Liberties thereof. They of the Common affem- 
bly do give their aſſent by holding up their hande. 


8. J The Court of. the Ward-mote. 


Ward-mote is DI from Ward and 'Pote, that is, the Ward Court. In 
London the Pariſhes are as Towns, and the Wards are as Yundzeds, and „ f. 6. 5.5 
therefoze Riens diens Gard was a god challenge at the Common law. 7H. * 28 
In this City there are 26 Wards divided fo2 the government of them a- 
mongſt the 24 Aldermen of the City. This Mard⸗mote inqueſt, conſiſting of 32 H. 8. cap. 27. 
12 02 moze of every Mara, hall enquire: of ſuch perſons; as have not paved oz 
amended their parts x voztibns of the Strets t Lanes within the ſaid Cite, ec. 


9. Ci The Court of Hull nue. 3 


This is derived of Hall and Mote, as much to ſay: as the Hall Court; s.Con- 
ventus Civium in Aulam publicam, every Company of W ondon having an Pall 
1 they keep their Counts; and this Court anciently-called Hall-mote oz 

Folke- mote. 


J The 


Lib. $.fo.1 2.9. 
the eaſe of the 
City of London. 


4 Rot. Par. 7 R. 2. 
nu. 37. 

Vid. inf. 25 2,253. 
* Nata hoc. 

8 H. 7. 4. b. 
Dier 22. Eliz. 373 
7 H. 6. 1. 

21 H. 7. 16, 17. 
PI. Com. 36. b. 
38, 47559. 

Lib. 8. fo. 129. 


Rot. Parl. 2 H. 5. 
nu. 15. 

Rot. Parl. 2 H. 5. 
nu, 16, 3 


43 Eli. cap. 12. 


4 H. 7. cap. 15. 


3 Jac. cap, 14. 


' The Conres in the City London. Cap. po. 


10. J The Court of the Chamberlain for Apprentices. 


This Court concerneth the making free of Appzentices. One may be free 
of London the manner of wayes: viz. by Dervice, as here in caſe of Appzen- 
tices; by Wirthzight, the ſonne of a Free-man; and 3. by Redemption, by 
oꝛder of the Court of Aldermen. | 

Now to treat of the great and notable Franchiſes, ibert ies and Cuſtomes 
of the City of London, would require a whole Uolume of it ſelf. But there is 
a moſt beneficial ſtatute made foz the ſtrengthning and pꝛeſer vation of the 
ſame, which J know no other Cozpozation hath. * It is enacted that the Citi⸗ 
zens of London ſhall enjoy all their whole liberties whatſoever with this 
Clanſe, Licet ufi non fuerunt vel abuſi fuerunt, and notwithKtanding any * Sta⸗ 
tute to the contrary, ec. Lege ſtatutum, fog by this Aa the City may claim li- 
berties by pꝛeſcription, Charter, oꝛ Parliament, not withſtanding any ffatute 


made befoze 7 R. 2. And this is the ſtatute mentioned in our Boks, 8 


11. J The Court of the conſervation of the Water and River 
of Thames, &c. | 


The Paioꝛ of London fo2 the time being hath the conſervation and rule of 
the Mater and River of the Thames, and the (Cues, bzeaches, and lands 
overflown, xc. from the Bzidges of Stanes unto the water of Yenvall and 
Pedwey, and authozity as touching punition fo2 ang unlawful Nets and 
other unlawfull Engines in fiſhing, and to all cozrection and puniſhment 
there concerning unlawful Nets and Engines there. Jn all Commiſſions 
touching the water of Ley, the Pato2 of London ſhall be one. De hereafter 
Cap. Commiſſion of Sewers the ffatute of 3 Jac, cap. 14. that Sewers that fall 
into the Thames ſhall be ſnbjec to the Commiſſion of Sewers. | 


12. J The Court of the Coroner in London. 


The Paioz is Cozoner within the City of London, and the Court of the 
— is holden befoze him oz his Deputy. Vide poſtea in the Chapter of 
e Cozoner. 


| 13. © The Court of the Eſcheator in London. 
The K 92d Patoz is alſo Eſcheatoz within the Cite, and this Court is hol- 


; den beſqze himoz his Deputy. Dex befoze in the Chapter of Cſcheatoz, 


14 J The cat of Policies and of Aſſurances in London. 


This Court fitteth by fo2ce af the Commiſſion under the Great Seal war 
ranted by Act of Parliament An. 43.Eliz, cap. 22. there being an Officer 82 
Clerk to regifter aſſurances ; the jurisdicton of which Court you may read in 
that Act of Parliament made to encourags Perchants ts trade and traffick, 
the benefit whereof appeareth there, and is to long to be recited, and the rather 
fo2 that we can adde nothing to that Ac of Parliament. 


The 
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15. 1 The Court of the Tower of Londen. 


This Court is holden within the Wierge of London befoze the Steward there 5 
by pꝛeſcript ion of debt, treſpaſſe, and other Actions of any ſumme greater oz 1b · 4 36.4. b. 
leſſer, whereof you may read in 4 E. 4. fo. 36, a. b. „ r. 

Note, where it is ſaid, that the Tower of London is wit hin the Eityof 
London, it is thus to be under ſtod, that the ancient Mall of London (the 
mention whercof vet appeareth) extendeth thzough the Tower, and all that 
which is invironed with the faid wall, via. on the Meſt part thereof, is with⸗ 
in the City of London, that is to ſay, in the Pariſh of All-Daints Barking 
within the Ward of the Tower of London; and the reſidue of the Tower of 925 9 
London, on the Eaſt part of that ancient wall, is within the County of Piddles 
ſer, And this upon view and examination was found out, Mic. 13 Jaz, Regis; 
in the caſe of Dir Thomas Overbury, who was poyſoned in a Chamber in the 
Tower on the weſt part of that old wall, And therefoze Weſton the pzincipal 
mur derer was tried befoze Commiſſioners of Oier and Termiger in London 
and ſo was Dir Geryaſc Elways Lientenant of the Tower, as at teſtarp. | 


16. F Of the Furiſdiction and authority of the Preſident, Cenſors, 
and Commonalty of the Colledge of Phyſicians ſcituate in Knights 
Riderſtreet in the Ward of Caſtle-Barnard within the 
City of London and 7 miles compaſſe. 


Df this Colledge, and of their juris diaion and aathozity, ſufficient hath Lib.8.fo.r07, Ec. 
been ſaid in the 8 Bok of Repozts in Doctoz Bonhams caſe, whereunto we Dr. Bonhams caſe. 
refer the ftudious Reader. Hereunts we will ade foz the ſafety of Phyſictans, Nr of 
 eſpecialip of the Kings Phyſicians,a Recozd wozthy'of obſervation. / 14 Hl. eg. 3. 

* Rex adverſa valetudine laborans, de aflenſu conatii ſui 'affignayit Johannem 1 Mar. cap. go 
Arundel, Johannem Saceby, & W. Hatcliffe Medieos ; Robertum Watren & Jo- 32 H4.ca.40,4h 
hannem Marſhall Chirurgos, ad libere winiſtrandum st erequenduem in & cirex 287. pi 8. , 
perſonam ſuam; Imprimis, viz. quod licite valeant moderare fibt diztain ſiam, & * ys a 
quod poſſint miniſtrare Potiones, Syrupos, ConfeRiones; Laxativas metiicinas, Cly- Warrant Phyſiel 
ſteria, Suppoſimoria, Caput-purgea, Gargarifſmata, Lealnen, epithimeta, ſomenta- is to be given to 
tiones, embrocationes, capitis raſuram, unctiones, emplaſtra, cerera ventoſ. curtt che King. 
fearificatione vel fine, emorodorum proyecationes, &c. Dantes ſingulis in mandatis 

od in executione præmiſſorum fint iptendentes, &c. een er 6 

Upon thts, Four things are to be odfer ved. Firft, that no Phyſiek oughe fo 
be given to the K ing without god warrant. 2. That this Warraat ought to 
be made bp the advice of his Councel. 3. They oaght to miniſter no other Phy⸗ 
ſick then that which is ſet down in wziting. 4. That they may aſe the aid of 
thole Chir urgions named in the Marrent, dut ol no Apothecary; but to pze- 
pare & do all things themfel bes, c. And the reaſon'sf ali this is the pꝛet tous 
regard had of the health i ſafety of the Bing, which is the head ol tze Common ⸗ oh 
wealth. The Science of Phyſtck containeth the knowledge of Thirergery. * ;2 H. $.cap.46; 

If one that ts of the myferte of a Phyſician take a man in cure and gideth 3 E-z.coron. 163. 
him ſuch phylick as within the dayes he dye thereof, without any felonious 
intent, and againſt his will, if ts no Homicide. . ES oa, 
But Bilton ſaithothat H ons that ix nit of the erte of 4 Phyliclatt oz Brirotteap. . 
Chirurgion, take upon him the cure of a man, an hs vieth of the Potion oz De homicides, 
Pedicine, this is (ſaithhe) codert feloup- : ; 22 : T5399 5 ary 7 5 9 3 0 1h 

Phyſteians and Chivargions ſoient Sages en! u- Caewkies "of ent fanes les Mirrar cp. 4. 8. 
conſciences;' cy" que itiew ne ent'fatl}i a faire eure: ſilz nic ſeavoler u hne chef De Dons 1 
mitter, ou ſila a bone. chefe ſcavoicne & ſentre mettefir nequidant Felle merit otr vn. 

Ruben negligentment, 


part of the Inſtit. 
Cap. Burglary or 


V. Chartam H.1. 

De liber, London, 
| g dinibus. 

11 H. 3. 18 Feb 

ſpecial and rare 

Liberties graated 

to the City of 
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negligentment, iſſint que ils mittont froide pur chaude, ou le reyers, ou trope peu de 
cure, ou nemi mitter un due diligence, & noſmement in arſons & abſciſſions, que 
ſont defend' a fare forſque al peril des meſtres, fi lour patients moreront ou per- 
dent memorie, in tiels caſes ſont ils homicides ou mayhemers. 

And thus much concerning Phyſicians. f | 

Fo2 Cdatrirts holden in other Cities, Towns Co2pozate and Burghs, our 
purpoſe is not to treat of them, becauſe they are pꝛivate and ſuffictently 
known; but let us ſay ſomewhat of the liberties, franchiſes and immunities 

of this noble City. | 
-. Ft is-enaced, that the ſtatute of 28 E. 3. cap. 10. ſhallnot extend to any er⸗ 
roneous judgement given oz to be given tn the City of London, 
© Dee after, cap. 54.the ancient office of garbling of ſpices, xc. 

There is a Mrit in the Regiſter neceſſary to be put in erecution ſoz the 
wholſomenelle of aire in London, and in all other Cities, xc. De yicis & venel- 
lis mutandls. 

Lourgulary bz Lourglary is an offence when any caſt any cozrupt thing appoy- 
ſoning the water in oz about London, compounded of theſe two wozds, Lour 
coꝛrupt ion, and Laron a Thiefe oz Felon, as Burglary : and if any dye bp 
reaſon ofanyfuch offents within a year after, it is felony, and ertendeth to 
all other Cities, Burghs, xc. 

It was petitioned to the King, that no man in Cities, Zowns,oz elſwhere, 
do carry Paces of ſilver, but only the Kings Derjeants at Armes, but that 
they carry Peces of Copper, and of no other metall. Mhereunto the King 
anſwered,{ The ſame ſhall be ſo, except the Ser jeants of the City. of London, 
who may carry thett Maces of filver within the liberties of London befoze the 
Mayo? in the pzeſencepfthe King, © 

Omnes homines London ſint quiet & liberi, & omnes res eorum per totam An- 
gliam & per portus maris de theolonio & paſſagio, & ab omnibus aliis conſuetu- 

In the Charter of H. 3. bearing Teſte 18 Febr. Anno regni ſui 11. the King 
granted to the City of London Vicecomitatum London & Midd. &c. And in that 
Charter this ſpecial franchiſe and pꝛiviledge is granted to the Dheriffes of 


; -, London and Middleſex foz the time being in theſe woꝛds: Ita ſcilicet quod ſi illi 


qui pro tempore fuerint Vicecomites conſtituti aliquod delictum fecerint, unde miſe- 
ricordiam pecuniz debeant incurxere, non judicentur ad plus niſi ad miſericordiam 


ugint libr & hoc ſine damno aliorum civium ſi vicecomit' non ſufficiant ad miſe- 


Ter liberationem 


18 Auguſti.. 


ricordiarum ſuarum ſolutionem. Si verò aliquod de lictum fecerint per quod ꝓericu- 
lum vitz vel membrorum incurrere debeant, judicentur ſicut judicari debent per legem 
civitatis. De hiis autem quæ ad prædictum vicecomitatum pertinent reſpondeant 
vicecomites ad Scaccarium noſtrum coram Juſticiariis noſtris; ſalvis eiſdem vice- 
comitibus libertatibus quas ali cives London habent. 1 non! 
In the Charter of the ſame King bearing date 16 Marti Anno regni fuiunde- 
cimo ſupradicto, the Ring granted to the City of London, Quod nullus civis 
civitat prædict faciat duellum, & quod de placitis ad coronam pertinent j poſſint 
diſrationareſecundum antiquam conſuetudinem civitatis, & quod infra; rouifos civi- 
tatis nequę in: ꝑorteſokne nemo capiat hoſpitium per vim vel per liberationem Ma- 
reſchal , cg. & ſi quis in aliqua terrarum noſtrarum citra matt vel ultra five in por- 
tubus mars citta mare vel ultra, theolonium vel aliquam aliam conſuetudiũem ab 
hominibus London ceperit poſtquam ipſe à recto defecerit, Vic London: nainium 
inde apud London capia ant. tat A add gen 52 
In another Charter of the ſame King bearing date 28 Auguſti Anno £1 ſu- 
pradict, the M ing did Nſaffozeſt and diſwarren the Fozet and Murren of 


=o! 4 Stanes in the County of Piddleſer. mon nos, 


Derlei g, 


And by another Charter of the ſame Ming bearing date 26 Mardi An. regni 
. ſui 52, the King granted to the Citizens of London in theſo woꝛds: Coriceſſimus 
eiſdem civibus quod de placitis ad coronam pertinent, & biis maxime quzinfra 


2 dyitatem,, prædictam & ejus ſuburbium fieri contingent, ſe poſſint idiſrationare 


ſecundum 


8 


- = Bp 
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ſecundum antiquam conſuetudinem civitatis prædictꝰ; eo tamen excepto, quod ſuper Super tumulos. 
tumulos mortuorum de eo quod dicturꝰ eſſent mortui fi viverent non liceat præciſe ju- . 
rare, {Z, loco mortuorum qui ante obitum ſuum electi fuerint ad eos diſrationandos 
qui de rebus ad Coronam ſpectantibus appellati fuerint, vel rectati alii liberi & lega- 
les eligautur Jai idem —— rn. per defunbios me moratos, ſi veni- Attornati in 
rent, fieri oporteret: & quod tam forinſeci uzm alii attornatos facere poſſint in Huſtingo. 
Huſtingo London tam agendo quam Jefindendo in curia noſtra. 

The Citizens 82. — f London were befoze and after the Con⸗ 
queſt governediby:Phregray 'ortyrexes Until thei reign af. R. 1. by whoſe 
— they were go ors diet two Walilifs : and pet King Rich ad in the firft 
year of his reign a aud 22575 a. Paioz, who continued therein until the 
Eighth ye oo is 90 2 hn . er 9 
almuch h 


don, King ſohn in the TION 15 of 1 10 1 4 
1 tg to chule « aL er cont | this day, Maior de ſeipſis. 


e ant gz - Alden. 
Fare” wag toberek c Ho hol tauſe. Ro Pico K. 2. 
But Kot. Parl. 17 R.2. nu. 5. mw ena Ln 1175 all nu. 25. enacted. 


1 


Re. . Anu 1 a. RT Hind wantloly lit The ie i [coin 15 
not be conſtratned to 8 out of the City of London to any war: a arre. 

ties of this City ſhall not foz any cauſe be taken into the Kings hands, Rot, 3 e 
Parl. 1 E. 3. AuthorttarteParhamenti, iu. ee —— 19 
E Ser hereafter Cap, of Foreſts, pag. Chart? : for their recreation by hun⸗ i 
ing, c. 

Albeit by tyẽ tiatute of Naga Chats afidi other Acts dt Parliament, the Mag. Chart. ca.g, 
liberties, paivileges and franchiſes at en ity of London be conürmed: Rot. Pat. 11 H. 3. 
vet the moſt benefictil of them all is that of * R. 2. befoze mentioned; where- 2 Par. 5 R. 2. 
by it is enacted, that the Citizens ol London ſhall enjoy the ſame, wit Jr 5 
clauſe, Licet ufinon fuerini vel abuſi fuerint 1 * and not with ſtanding any: kakiſte Ne bc l. 3: 
to the contrary. © l n. 37. 

Theſe notable, rare and ſpecidl liberties and paibileges we have attempted Vid. ſup. pag. 250, 
to remember : but whether herein we have done that god to the City that we © Nora hoc. 
intended, we know not, foz we have omitted many moze of no ſmall number of 
great rarity and conſequence, to long here fo be recited, 

Ste befoze pag. 125, Breve de liſtis & barris pro duello fac', Vid. Rot. Chart. 

18 Februarii 11 Ki. 3. againſt the eraction of the Wieutenant of the Tower of 
Bidelles, xc. 2 part of the Inſtitutes, Mag. Chart. cap. 23. 


Warre. 


The Court of the Juſtices aſsigned for the Government 
| of the Jews. 


iuſticiarii ad cuſtodiam Judæorun aſoignati.. 0 


Inter leges Ed- O. Judæi ubicunq; in regno ſunt, ſub tutela & defenſione Regis ligea debent 
=_y _ b Veſſe, nec quilibet eorum alicuĩ diviti ſe poteſt ſubdere fine Regis licenna : Judz1 

T. 29.00. 133. b. enĩm & omnia ſua regis ſunt. Quod fi quiſpiam detinuerit eos vel pecuniam eotum; 

perquiratRex, ſi vult, tanquam ſuum proprium, ' OY: 

5 Theſe Juſtices did hold a Court concerning the cuffodp and government of 
' Rar. Pat. 41 H. 3. the Jews, as (amongit many other Recozds) it appeareth Roc, Pat. Anno 41 
m. 4. nu. 6. H. 3. m. 4. nu. 6. And that then Philip Baſſet, Philip Luvell, Henry de Bathon, 
| and Simon Paſſel, &c. were then Juffices ad Cuſtodiam Judzoruni aſſignat. But 
n the Jews were utterly (as hath ben ſaid) d, this Court ceaſed, 
which was in 18 E. 1. Anno Domini 1293. e the Second part of the Inſtitutes, 
Stat, de Judaiſmo, Rot. Clauſ. 18 E. 1. Memb, 6. Der Tho. Walf, in Hypodigmare 


of 


Neuſtriæ 18 E. 8 1 * 


091. 


The Courts of Stainclife and Frendles 


Wapentakes. a 
0: ae JoEcauſe I find mention made in Ads of Parliament of the Courts of 
3. — 4 Botdincite an Frendles Mapentakes, cc. J thought god to refer you fo 


thole Ads. 


Cap. 5 l. 


CAP. LI 
Of the City of Weſtminſter. 

T hath its name of the Ponaſterp, which Minſter fignifieth, and it is 
I called Weftmtaſter in reſpea of the Eaſt minſter not far from the Tower 

of London... 

This Meſtminſter, Sebert, the firſt King of the Eaſf Sarons that was sebert began his 
Chꝛziſtened, ſounded; and he founded alſo the Univerſity of Cambzidge,as wozks reign Anno Do- 
and witnelles of his Chꝛiſtianity. ; mini 605. 

But leaving theſe, and others of like nature, to others, not lying pꝛoperly 
in my way ; let us turn our eye to ſuch particular jurisdieion as within this 
City is exerciſeb. Foz the better underſtanding whereof, it is to be known 
that within this City there are twelve ſeveral Wards, ont of which there ars 
eleded one Burgeſs and one Aſſiſfant in every ſeveral Ward: and ont of theſe 
twelve two are eleded yearly on the Thurſday in the Eaſter werk foz Chief 
Wurgelles, to continue fo2 one whole year following. To theſe Burgelles au⸗ POIs 
thozity is giben by Act of Parliament in the 37 year ofthe reign of Queen Eliz. = 2 was at 
(not pzinted) to hear, examine, determine, and pun ich, accoꝛding to the laws of mk ra * 
the Realm and lawfull cuſtomes of the City of London, matters of inconti⸗ continued to this 
nency, common ſtolds, Inmates and common annoyances, and likewiſe to day. 
commit ſuch perſons as ſhall offend againſt the peace,and thereof to give know- 
ledge within 24 hours to ſome Juſtice of Peace within the County of Midd. | | 
Pne thing concerning this ancient 15 is obſervable, that after the See before in the 
Vigh Court of Parliament was dfvtved Inte two ſeveral houſes ( whereof we Chaprer of the 
have ſaid ſomewhat in the Chapter of the High Court of Parliament) the ac- pingen ® 
cuſtomed place of that thzice wozthy Aſſembly of the Knights, Citizens and : 
Burgeſſes ef Parliament (when the Parliament was holden in Weſtminſter) Rot. Parl. Anne 
was in the Chapter-houſe of the Abbot of Meſtmintter, there to debate and 30 fl. 3. nu. 8: 
conſult De arduis & urgentibus negotiis regni, & ſtatum regni & Eccleſiæ Anglica- 
næ concernentibus, &c. And this continued until the ſtatute of i E. 6. cap, 14. 
which gave to the King Colleges, free Chappels, Chaunteries, and whereby 
the King enjoyed the ancient and beautiful free Chappel of ©.Stephens,foun- 
ded by King Stephen, (Which had lands and revennes bf the old ycarly value of 
1085 li, 10s. 5d,) Sinte which time the Chappel thereof hath ſerved foz the 
Youſe of Commons when Parliaments have been holden at Weſtminſter, 

Radulphus de Ingham Chief Juſtice of England, (a vety pwz man being ff- Tempore E. i. 

ned befoze him at 13 s. 4d.) in another Tearm, moved with pity, cauſed the Vid. 2 R.3.f:t6.s; 
Recozd to be raſeb and made 6s. 8 d. Foz which he (fo2 his fine) made the Clock 
(to be heard into Weſtminſter Yall) and the Tlock-houſe in Weſtminſter , 
which colt him 800 marks, and continueth to this dap; which ſtim was entrey 
into the Koll. And almoſt in the like caſe, in the reign of Quen Elizabeth, 
Sir Robert Catlyn Chief Juſtice of England would have had Juſtice Southcote 
(one of his companions, Juſtice of the Kings Bench) to have altered a Re- 
coꝛd; which the Juſtice denied to doe; and ſaid openly in Court, that he meant 
not to build a Clock⸗houſe. 5 0 

This Monaſterp in Anno 30 H. 8. was ſurrendzed to the King, who ereded 
thereof a Dean and Chapter. Anno 33 H. 8. it was raiſed to a Biſhopzick, 
and Thomas Thurlby made thereof the firſt and laſt Biſhop, ec. Queen Eliz. 
made it a College conſiſting of a Dean, twelve Pꝛebends, a Scholmaſter, an 
Uther, 40 Scholars and 12 Almeſmen, and ſo it was named the Collegiate 


Church of Meitminſter. ä ; L . 
In Anno 37 H. 8. the kk ings Þarioz of Weſtminſter was made an Yonoz;, 37 H.s8. «ap, 10. 


Llz CAP. 


Cap. 52. 


— 


CAN LAK 
Of the City of Norwich, &c. 


In the book of Ithin this City there were in the reign of King Edward the Con- 
Domelday made \ \ feſſoz 1300 Citizens, and then this City paid to the King 20 li. and 
by William the to the Earl 10 li. And beſſdes theſe, 20 s. and Four Pꝛebendaries, 
2 and Sir Sextaries of honey, a Bear, and Sir Dogs to bait him. Now it 
pieldeth 70 li. tothe King, anda 100 s. to the Nugn, and a Palfry and twen⸗ 
ty pound of white rent to the Earl, xc. „ 1 | 
The foundation of the Jncozpozation of this City is very ancient, foz in an- 

cient Panuſcripfs it appeareth that In tempore Steph, Regis de noya fundata & 

ut Villa populata communitas fact'. 113 5 | 
Camden in Bri- This City is highly commended foz many things, foz if is trulp ſa(d of it, 
tannia. Quod ſuis opibus, frequentia, ædificiorum elegantia, Templorum pulchritudine & 
numero, (Parœcias enim plus minus. 30. complectitur) Civium ſedulitate, in Princi- 
pem fide, in * exteros humanitate, inter celeberrimas Britanniæ urbes merito con- 
numeranda, &c. Mœnibus validis (in quibus crebræ diſpoſitæ turres, & undecim Por- 
tz ) undique obſepta, niſi ad ortum qua flumen (cum ſinuoſo flexu 4. Pontibus per- 
| vium Septentrionalem urbis partem interluerit) ne & præcipitibus ripis 
Alex. Nevill. defendit. * Jt is pzeferred befozeall the Cities in England ercept London. 
4 This Monaſtery It hath above 30 Pariſhes, and fs as large within the wals as London, It had 


— — n within it and the Liberttes ix 11 5 hquſes and one Yoſpital, 


* Urbanitas ab 
urbe. 


increaſed by Edu. Ho the better eſtabliſhing of the Cccleffalfical jurisdiaion belonging to 
the Confeſſor, and the Biſhop of Nozwich (of which Mris digion in general we are to treat here- 
che * after) it ſh;11 not be impertinent to ſet down the true ſtate of this Bichopꝛick. 
made of that An Anno 27 H.8. and befoze, William Rugge Docoz of Divinity of the Uni⸗ 
od 18 be potius Lerfity of Cambzidge was I 4 e a Honaltery of 5. Benets de Hulmo 
caſtrum qui cla in the County of Nozf. and the Bilhopzick of No2wich becoming void by the 
ftrum, It was of death of Richard Nick, commonly called the blind Biſhop, the King nominated 


1 — the ſaid Abbot to be Biſhop of Nozwich, And afterwards the 4 of Febr. Anno 


black Monks, 27 Hl. 8. e 3 ; 
b Seam. de b It was (amongſt other things] enacted by authority of Parliament, 


27 il, 8. gie . That ſuch perſon as ſhould be elected and conſecrated Biſhop of the 
rick ol Norwich. ſaid See ſhould have and enjoy to him and his ſucceſſors Biſhops of 
the ſaid Biſhoprick of Norwich united and knit to the ſaid Biſhop- 

rick the Monaſtery of S. Benets, and all and fingular Manors , 

Lands, Tenements, &c. belonging to the ſaid Monaſtery, &c. And 

' that the perſon which ſhould be named Biſhop of Norwich and his 

c The _ not ſucceſſors Biſhops of the ſame Biſhoprick from thenceforth < ſhould 
in Egan. be Abbots of the Monaſtery of S. Benets, and have the dignities of 
the ſaid Abbacy united, incorporated and knit to the See of the ſaid 


Biſhop, &c. | 
See before in the 


Chapr. of theroy- But peruſe the ſfatute, and you ſhall find that Dodo2 Rugge had Beneficium 
al Franchiſe wo viſcatum, fo2 the Biſhopzick loſt much moze by that Act then it gained. And af- 
R — terwards this Doctoz was cleced and conſecrated Biſhop ol ozwich: And be⸗ 
of Ely made a Bi- ing Patron, in the right of his Biſhopꝛick, of the Yoſpital of S. Giles in Noz- 
ſhopr. but King wich, he as Patron, and Nich. Shaxton Maſter of the ſaid Poſpital, by their dæd 
H. 1. had therein acknowledged and inrolled, bearing date 6 Martii, Anno 1 E. 6. did give and 
one end, and grant to N ing E. 6. his heirs and ſucceſſozs the ſaid Yoſpital and the poſſefſi- 
1 ons and hereditaments belonging to the lame, and all other their poſſeſſtons and 


hereditaments 


Cap. 52. Of the Gity of Norwich, &c. =. 
hereditaments in the ſaid County of Nozf. Certain Concealours (Templorum 
helluones) by pꝛetext and colour of the ſctd general woꝛds paſſed the poſſeſſions 
and hereditaments of the ſaid Bonaſtery of S. Benets de Hulmo tina bok of 
concealments under certain obſcure wozds (Which appear in the Act of Parli- 
ment hereafter mentioned ) by Letters Patents of concealment bearing date 
the 2 dap of Auguſt, An. 27 Eliz, and William Redmain Dodo2 of Divinity, and 
Witſhop of Nozwich,; cauſed one Hamond a friend of his to take an effate to him 
and his heirs of and from the ſaid Concealozs of all oz the greateſt part of the 
ſaid Bonaſkery : which J (being then her Bajeſfies Atturny General) under- 
fkanding, and utterly miſliking the pzoceding herein, conferred with the ſaid 
Biſhop about the ſame, and in the end he was bzought to agre that an Ad of 
Parliament ſhould paſs foz the.eſfabliſhment of the ſaid, Withopzick and of the 
polſeTions thereof, which Aa (wherewith J was well acquainted) paſedat the 
Parliament holden in Anno 39 El. andis in pzint, Which vou may read at 35 EL cap. 22; 
large, wherein you ſhall obſerve. the fraud and falſhwdof. the Concealozs. 

What attempts theſe Concealozs, (graceleſs and wicked men) made, to the Lib. 3. ſo 7 3. the 
ſubverlion of the Deanery and Chapter of the Cathedꝛal Church of Hoꝛ wich, caſe of the Dean 
vou ma read in the Third bak of myRepozts, 7 3. Sed (favente Deo & auſpice _ _— of 
Chriſto) iſti helluones non prævaluerunt. Mhich J have the rather remembzed —_— | 
both foz the eftabliſhment of the ſaid 1Biſhopztck, and foz the repoſe and quiet of 
very, many Fer mass, Officers and other perſons.claiming intereſts in the ſaid 
polleſions in my native Country, Eat 
And if any queſt ion ſhall hereafter be made either concerning any of the 
polleſſions of this. Biſhopzick, 02 any other, oz of any Dean and Chapter, oz of 
the Colleges in either of the Univerſities, c. by any Concealo2 oz other; 
their poſſeſſions are eſtabliſhed by the A of Parliament of 21 Jac, cap. 2. inti- 21 Iac. cap. z- 
tuled, An AR for the general quiet of the ſubject againſt all pretence of conceal- 
ment whatſoever, : - -:- | CSE. 7 | 
Foz the Courts of Juffice within this City (which is our pzincipal aime) 
we have treated of the like befoze-in.the City of London. To this we will adde 
anAct of Parliament concerning the jurisdiction of this City( whereol we hate 
— found the like that we remember in any other) which in effec is as fol- 

oweth. TEE 4 | Fg h 

It is enacted for the Citizens of Norwich, that if the Cuſtomes Per. 2 R. 2. nu. 35. 
and Uſages heretofore uſed, or hereafter to be uſed, be difficult or dee 
fective in part or in all, or that the ſame need any due amendment for 
any matter ariſing whereof remedy was not aforetime had, that then 


the * Bailifs and 24. Citizens of the ſame City, ſo therefore yearly to I hach non a 
Maior and 34 Al- 


be choſen, or the greater part of them, ſhall from henceforth have pow- deimen. Vile 
er to ordain and provide from time to time ſuch remedies which are Rot. Chart. Anno 
moſt agreeable to faith and reaſon, and for the moſt profit, the good *** + 
and peaceable government of the ſame town, and of ſtrangers thereto 
repairing, as to them ſhall ſeem beſt,*ſo as ſuch Ordinances be profica- 
ble for the King and his people. 

It is a County of it ſelf, and hath two Sherifs; and large liberties without 
the wals. Der the ſtatute of 33 H.6. cap.7. how many Atturnies ſhould be in 33 H.·6 cap. 7. 
this City. Se befoze in the Chapter of the High Court of Parliament con- 


cerning new Dzapertes, 4c. and Moꝛſteads, cc. made in this City. See Roc, Int. Lezes Wil. 
Conq. Lam. 12. 


Parl. 18 E. 1. fol. 5. concerning the ancient liberties of this City. Le. Ln. 
Burgi & civitates fundatꝰ & ædificatꝰ ſunt ad tuitionein gentium & populorum ſtani & Canuti 
regni, & 1dcirco obſervari debent cum omni libertate, integritate & ratione. fo. 62, & 106. Op- 


* 14 H. 4. It is enacted, that the Merchants and Artificers of 5 inſtaurantur, 
Worſteads in Norf. may ſell their ſingle Worſteads to any place or P 14 Ul. 4 ou, 
perſons being of the Kings amity, notwithſtanding any Inhibition or 47: not in prise, 
Liberty to the contrary. 


De 
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Rot. Par. 11 H. 4. 
nu. 48. 


Trin. 13 E. 1. in 
Bance, Rot. 76. 


19 E. 3. juriſd. 22. 
26 H. 8. cap. 3. 


* This William 
married Iſabel 
daughter and heir 
of William Earl 
Warren, and in 
her right was Earl 
Warren. 

Vide Mar, Par. 


pag · 9. 


Of the City of Norwich, Gc. Cap. 5 2. 

He that deſires the tearms, true makings and quantities of Wozſteads, 
let him read the ſtatute of 11 H. 4. Rot. Parl. nu. 48. 

Trin. 13 E. 1. in Banco, Rot, 76. Inſpeximus Chart. H. 3. Civibus Norwic? de li- 
bertatibus conceſs?. | 

The beautifull Cathedzal oz Pother⸗Church of Nozwich was begun to be 
built by Herbert Biſhop of Nozwich, Anno 9 Willielmi Rufi. 

The Biſhops of this Se had the firſt fruits of Eccleſtaſtical Livings with⸗ 
in their Dioceſs befoze the ſtatute of 26 H. 8. cap, 3. which no Biſhop oz Arch- 
biſhop of this Realm had. | | 

It hath alſo a famous River abounding with Fith,eſpectally the Pearch. 

The ſtrong and noble Caſtle of Pozwich called Blanchflower, invironed a- 
bout with the City, but no part thereof, but ofthe County of Nozf.was not (as 
ſome ſuppoſe)built by Bigot Earl of Nozf. which ſome upon view thereof have 
conjectured, foz that the Arms of Earl Bigot are graven on the Mals thereof. 
Foz we find a Charter of King Stephen in theſe Wozds, Stephanus Rex Anglo- 
rum Archiepiſcopis, Epiſcopis, Abbat , Juſtice , Comitibus, Baronibus , Viceco- 
mitibus, Miniſtris, & omnibus fidelibus ſuis Angliæ, Salutem. Sciatis me de- 
diſſe in feodo & hæreditate * Willielmo Comiti Warreñ fi lio meo Caſtellum Nor- 
wici cum toto Burgo, &c. | . 

And Rafe de Waet Earl of No2zwich defended this Caſtle of oz wich againft 
William the Conqueroz, who was dziven ont of England, and travelled with 
his wife to Jeruſalem, 

But true it is that Earl Bigot, being after owner thereof, did both repair 
and enlarge the ſame, and ſet his Arms upon the wals thereof. And ſo much 
fo2 the antiquity (a great Dznament of this City) of this Caſtle, which now foz 
want of reparation is ready to fall. 

To conclude ; this famous and fre City is juſtly to be commended foz pꝛo⸗ 
feſſion of true Religion, their Lotalty to thetr Pꝛince in all times of tumult, 
the god government of themſelves, and the exerciſe of wozks of Charity. 

This is the chtef City of my Native Country. 


Neſcio qua natale ſolum dulcedine cunctos 
Ducit, & immemores non ſinit eſſe ſui. 


5 e e die... 
e The Court of the Tourne. 


; cond part of the Inſtitutes, Mag. Chart. cap. 3 5. Wherennto we will adde ſtit. Mag Chart. 
VV ac barter of Willam the Conqueroz, which we find inrolled 2 R. 2. C.. 35. 55 
nu. 5. pro Decano & capitulo Eccleſiæ beatæ Mariæ de Lincoln. 2 1 ol K | i- 
Willielmus gratia dei Rex Anglorum, Comitibus, Vicecomitibus, & omnibus Fran- 2 R. 2. nu. 5. 
cigenis, & qui in Epiſcopatu Remigii Epiſcopi terras habent, Salutem. Sciatis * This Remigius 
vos omnes, & cæteri mei fideles qui in Anglia manent, qued Epiſcopales leges quæ nas rhe firſt 1 
non bene, nec ſecundum ſanctorum Canonum præcepta uſque ad mea tempora in Hope ee —5 
regno Anglorum fuerunt, communi Concilio & Conſilio Archiepiſeoporum meo- Wache fs Bor 

rum & cæterorum Epiſcoporum & Abbatum & omnium Principum regni mei emen- cheſter to Lin- 
dandas judicavi. Propterea mando, & regia authoritate præcipio, ut nullus Epiſco- coln. | 
copus vel Archidiaconus de legibus Epiſcopalibus amplius in * Hundretto Placita te- i. in Turno. 
neant, nec cauſam quæ ad regimen animarum pertinet ad judicium ſæcularium ho- 

minum adducant; ſed quicunque ſecundum Epiſcopa les leges de quacunque cauſa 

vel culpa interpellatus fuerit, ad locum quem ad hoc Epiſcopus elegerit & nomina- 

yerit yeniat, ibique de cauſa ſua reſpondeat, & non ſecundum * Hundrettum, ſed ſe- * This is not ins 
cundum Canones & Epiſcopales leges rectum deo & Epiſcopo ſuo faciat, Si vero ali- tended of the 
quis per ſuperbiam elatus ad. Juſtitiam Epiſcopalem venire non voluerit, vocetur ſe- — Courr, 
mel, & ſecundo, & tertio ; quod ſi nec fic ad emendationem venerit, excommunice- _— m_ 
tur: &, fi opus fuerit, ad hoc vindicand', fortitudo & Juſtitia Regis vel Vicecomi- did bold his 

tis adhibeatur. Ille autem qui vocatus ad Juſtitiam Epiſcopi venire noluit, pro Tourn per Hun- 
unaquaque vocatione legem Epiſcopalem emendabit. Hoc etiam defendo, & mea au- Veda. See Mag. 
thoritate interdico ne ullus Vicecom aut præ poſitus aut minifter Regis, nec ali- con = » ogy 
quis laicus homo de legibus quæ ad Epiſcopum pertinent ſe intromĩttat: nec ali- — 
quis laicus homo allum hominem fine Juſtitia Epiſcopi ad judicium adducat ; Judi- 


cium vero in nul lo loco portetur niſi in Epiſcopal ſede, aut in illo loco quem ad hoe 
Epiſcopus conſtituerit. 


Foz the confirmation of this Charter, ſe in the Regiſter of the Biſhop of 
London. Willielmus dei gratia Rex Anglorum R. Bainardo, & S. de magna Villa, 
P. de Vabines, cæteriſque meis fidelibus de Eſſex & de Hertfordſhire & de Middle- 
ſex, Salutem. Sciatis vos omnes, &c. Tenor iſtius Chartæ eſt in Anglico de verbo in 
verbum in eadem Charta. Conſimilis Charta ut ante ex libro Chartarum Archiepiſc. 
Cantuar'. Againſt this Charter is objected, Firſt, the time of the enrolling | 
thereof, viz. in 2 R. 2. being never heard of befoze. Secondlp, out of the Red 4 Lib:rubeis in 


W © habe ſpoken of. this Court ( being a Court ot Recozd) in the Se- 2. part of che tas 


book, Inter leges H. 1. cap. 8. de generalibus Placitis Comitatuum, i, e, as well of — = _ 
the Tourn as of the County Court, — 
H. 1. cap. 8. 


Sicut antiqua fuerit inſtitutione firmatum, ſalutari regis imperio, vera nuper Read the whole 
eſt ® recordatione firmatum, generalia Comitatuum Placita certis locis & vicibus Chapter. Vide ib. 
& definito tempore per ſingulas Angliz provincias convenire debere, nec ullis Cap. 12. 
ultra fatigationibus agitari, niſi propria regis neceſſitas vel commune regni 1 Ed. 
commodum ſæpius adjiciant. Interſint autem Epiſcopi, Comites, Vicedomini, 5 IE 
Vicarii, Centenaritz Aldermanni, præfecti, præpoſiti, Barones, Vavaſſores, Tun- Midribrrny = 

grevii, 


260 


a Eccleſiaſtical 
«cauſes. 

b Pleas of the 
Crown in the 
Tourn. 

c Private cauſes 
in the County 
Court. 


d Tur num as it is 
here taken. 

e And ſo is the 
Turn holden to 
this day. Mag. 
Chart. 35. 

f And ſo is the 
County Court 
holden at this day 
Mag. Chart. 35. 
2 E. 6. 25. 

g 22 E. 4. 22. 

þ 2. part of the 
Inſt. Mag. Chart. 
cap. 17. 


| T he Court of the Toun, Cap. 5 3. 
greyil, & cæteri terrarum domini, diligenter intendentes ne malorum impunitas, aut 
Gravionum pravitas, vel judicum ſubverſio ſolita miſeros laceratione confiniant, 
Agantur itaque primo debita veræ Chriſtianitatis jura; ſecundo ® regis placita ; 
poſtremo * canſz fingulorum dignis ſatisfactionibus expleantur, Whereupon thep 
conclude, that Eccleſiaſtical cauſes were handled in the Tourn in the reign 
of H. 1. long after the ſaid ſuppoſes Charter, And certain it is that the Bi- 
ſhops Conſiſtozies were ereced,;ayd cauſes Ecxleſiaſtical removed from the 
Tourn to the Confiſtozy, after themaking of the ſaid Red Bk: Ideo penes 
Lectorem ſit judicium. 

In the ſame Chapter of the ſaid Red Bok it is further ſaid, Et quoſcunque 
* Shireſgemote diſcordantes inveniet , vel amore congreget, vel ſequeſtret judicio: 
debet enim Shireſgemote bis, hundreda & wapentachia * duodecies in anno 
congregari. £8 | 

Lhe Tourn is a Conrt-of- Recozd holden befoze the Sherif : the anci 
Inffitution thereof was befoze Magna Charta 5 to hear and determine al ſeld⸗ 
nies (death of man ex cepted) and common nuſances. Ser the Statute 
of Magna Charta, cap. 1. and the Expoſition upon the ſame, in the Second part of 
the Inſtitutes. bs 2 ITED 25 
The ſtple of this Court is Curia viſus Franc. domini regis apud B. Coram Vi- 
cecomite in Turns ſuo, &c. and not Turnum Vicecom* tent, &c. foz Tornum eſt 
niſi perambulatio. The Articles ingutrable in the Tourn are known, and need 
not to be here rehearſed. 2 | 


1 


Cap.54- 


CAP. II/ 


The Court of the Leet or view of 
Frankpledge. 


3 | 3 1 | See Mich. 7 E. 1. 
Vis is a Court of Retcoꝛd, was at the firſt derived and taken out of the 3 2 1 


Tourn, and is holden befoze the Steward, and he is Judge thereof, Df Abbas de Burgo. 
the Antiquity and jurisdicton of this Court you ſhall read in the Se- See the 2. part of 

cond part of the Inſtitutes, Magna Charta cap. 35, And what the ancient juriſ⸗ the Inſt. Mag. 
diction of the Let was, you ſhall alſo read in the Second part of the Inſtitutes, Chart. cap. 35. 
Magna Charta cap, 17. | 

Les, Leth, oz Let, is a Saxon Wozd, and cometh of the Uerb zela*S1an Int. Leges Edu. 
o/ * (ʒe being added Euphoniz gratia) i.convenire, to alſemble together, . 35. 
unde conventus. 

It a common Nuſans, xc. done within the jurisdiction of the K cet be not pꝛe⸗ 
ſented in the Let, the Sheriffe in his Tourn cannot enquire of it, foz that 
which is within the pzecin of the Leet is exempt from the Tourn, otherwiſe 
there might be a double charge; but in that caſe a wzit may be directed to the 
Sheriffe to enquire thereof, c. againſt the opinion of Fineux in 12 H. 7. if 
his opinion be not miſrepozted. And by the book of 29 E. 3. This wait is not 29 E. 3. 21. Wilby. 
taken away by the ffatuts of 28 E. 3. cap. 9. made the year befoze, which was ** H. 7. 18. 
then freſh in the Judges memozy. : 

De the Second part of the Inſtitutes, in the Expoſition upon the ſtatute of 
31 El, cap. 9. concerning Cottages and Jnmates, ſpecial matter concerning 
the juris didion of the Leet. Dee foz the jurisdiaion of the Let the ſtatute of 
2 E. 6. cap, 10, concerning making of alt. 3 | 

The Commons petitioned that erceſſive fines ſet on the Kings ſubjects by „ 17 E. 3. 
ſuch as have Leets may be redzeſſed: whereunts the King anſwered, The King 
would the ſame. | 

Seed a notable caſe concerning the juris diction ofthe Leet and Court Baron, Mich. 18 E. 1. in 
Mich. 1 8 E. 1. in Banco, Rot. 156. Norf. Et ibi tenetur quod Clericus ad Letam Banco, Rot. 156; 
venire non habet neceſſe, niſi ejus præſentia ex certis cauſis & conſiderationibus fic 
neceſſaria. 

This Court of the Leet may enquire of cozrupt Uiduall as a common nu⸗ 
ſance ; whereof ſome have doubted, both fo2 that it is omitted in the ſtatute of 8 
the Meet, and fo2 the weak authozity of the bok of 9 H. 6. where Martyn faith, Prac. 18 f. 5 
That it is oꝛdained that none ſhould ſell cozrupt Uicuall. And Cottiſmore 9 H. 5. 53. b. 
held opinion that it is Actio popularis, whereupon it is collected, that the conu- 
ſance thereof belongs to the Leet. And Martyn and Neal 11 H. 4. agrœing 4 Vid. 11 . 4. 6. b. 
with him ſaid truly, foz by the * ſtatute of 5 1 H. 3. Stat. Pillor” & Tumbrel', & per Neal & Bri- 
Afſis' Panis & Cervis, and by the ſtatute made in the reign of E. 1. intituled, . _ N 
Stat. de Piſtoribus & Braſiatoribus & aliis Vitellariis, it is ozdained that none Login Leet i. 
ſhall ſell cozrupt Uiquals. And by the fatute of 14 E. 3. it appeareth that In che ſtat. at 


this Act was oꝛdained tn the time of his Gzandfather, which was E. 1. large p. 17. Mag. 
4 Britton, who wzote after the ſtatute of 51 H. 3. following the ſame ſaith — 2, 


thus; Puis ſoic inquiſe de ceux queux achatent per un manner de meaſure, & ven- 514 H. 3. cap 12.3 
dent per meinder meaſure faux, & ceux ſont punies come vendors des vines, & auxi d Britton f. 77. a; 
ceux que ſerront attaints de faux aunes & faux poys; & auxi les * Macegrieves, & les . eri. 
gentes que de uſage vendent a treſpaſſants mauvaſe vians corrumpus & wacrus, & Butcher or Vi- 
autrement perillous a la ſaunty de home; & les Forttafſfers, &c. Et fo. 3 3, he doth ctualle⸗ 


tonclude the like paſſage with theſe wo2ds, Enconter le forme de nous ſtatutes. 
M m Ef 
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Flerg lib. 2. ca. 1. 
S. Eſt etiam. 

Et cap. i 1. $, Item 
{i dominus, 


12 E. 4. ca. 8, 


Nots. 


4 T heſe words 
follow after in 
the AR, and 
Nota, by this it 
appeareth, that 
Beer is not of 
ſuch late time as 
ſome ſuppoſe. 
dee alſo Rot. Par. 
Anno 4H. 4. 
nu. 5 3. Beer and 
Ale mentioned 
to be then in 
Calice. Beer is 
a Saxon word 
Bier, and Beer is 
within the word 
Cerviſa in the 
ancient ſtatutes. 
For it is but as 
the putting of a 
new button to an 


The Court of the Leet. Cap. 54. 


Eſt etiam atrox injuria quæ perpetuam inducit infamiam cum pœna Pillorali & 
Tumbrelli, quæ quandoque fit per Piſtores, Braſiatores, & alios qui falſis ponderi- 
bus utuntur & menſuris, quz etiam fit per cibaria corrupta & ſemicocta venden- 
tes, &c. But none cf theſe ſtatutes gave the conuſance to ſurvey and cozrec 
Unuallers foz cozrupt Utau.ll to our Court of the Let, therefoze further 
Authozity therein ts defired. Mherein we will pꝛoduce that which is omni 
exceptione majus, and that is by reſolution in Parliament. | 

By the ffatnte of 12 E. 4. cap. S. it is rehearſed, That Maiors, Bailifs, and 
other like Governors of every City, Borough, and Town of ſubſtance 
within this Realm of England, for the moſt part, have Courts of Leets 
and Views of frankpledge holden yearly within the ſame, and ſurvey- 
ing of all Victuallers there, and correction and puniſhment of the offen- 
ders, and breakers of the Aſſiſe of the ſame, to be preſented and amer- 
cied if default be found in the ſaid Courts, &c. And where divers per- 
ſons intending their ſingular avail and profit, and to oppreſſe the ſaid 
Victuallers, and to enter and break the liberty of divers places in this 
Realm having Franchiſes (hat is, Leets aforementioned) and ſurveying 
ofall Victuallers, and correction of the ſame, had purchaſed Letters 
Patents of King E. 4. to be ſurveyors and correctors of all ſuch Victu- 
allers within divers Cities, Boroughs, and other places, of Ale, Beere, 
Wine, and other Victuals, &c. in» wrongfull derogation of the Liber- 
ties and Franchiſes of the ſaid Cities, Boroughs, and other places, &c. a 
by the ſaid Act ts rehearſed: It is eſtabliſhed and ordained, that all Let- 
ters Patents granted by that King, or after to be obtained, of any office 
of ſearching or ſurveying of Wine, Ale, Beere, or other Victual, ſnall be 
utterly void and of none effect. And that no perſon other then ſuch Go- 
vernors before rehearſed,8&c. (that is, in reſpect of their before rehearſed 
Leets) ſhall uſe or exerciſe any ſuch office, &c. And belides the declaration 
of the ſame to be void and againſt law, a penalty of 40 l. is inflicted upon ſuch 
as hall ererciſe any ſuch office ſo obtained o2 after to be obtained. An excellent 
Act of Parliament both foꝛ the declaration of the law in the caſe aboveſatd, 
as alſo that the King by his Leffers Patents cannot make any new office 
fo2 the ſurveying, coꝛrecion, c. of any thing which belongs to the Jurisdiction 
and Conuſance of any fozmer Court, which by conſequent hath a large extent, 
and therefoze we have cited the ſame the moze at large. 


old Coat, viz. Hops to Malt and water, to make ic continue the longer. h Hereby it appeareth that thoſe Letters Patents 
were againſt law, and that this is a ſtatute declaratery with addition of a penalty. | | 


Some do hold that if is within the ſfafnte of 18 E. 2. ſome ſay as an inci⸗ 
dent to the Aſſiſe of Bꝛead and Ale; and others hold that by that An power is 
given to the Loꝛd of the Let fo enquire of that A ſliſe of Bꝛead and Ale, that 
is to ſay, of the ſtatute intituled, The Aſſiſe of Bread and Ale, which is the ſaid 


Ac ol 51 H. 3. in which Act ſellers of coꝛrupt Uicuals are to be puniſhed. 


Paſch. 18 E. 2. 
Coram Rege, 
Rot. 76. Southt. 


1 7. R. 2. cap. 4, 


And herewith (fay they) agreeth the bak in 1 R. 3. fo. 1. that of cozrupt 
WUtcuall the Leet had jurtsdiction by the ſtatute: howſoever that is conceived, 
if is the Leef that hath connſance thereof. * 
And albeit Malt, Braſium, be no Uicnall of it ſelf, as it is adjudged in Anno 
18 E. 2. Quod venditio braſũ non eſt venditio Victualium, nec debet puniri ſicut 
venditio Panis, Vini & Cerviſiæ, & hu juſmodi contra formam ſtatut': pet becauſe it 
is the p2incipall ingredient of Ber, and ſerveth to vicnall the Kings honſ- 
hold, xc. (as it is ſaid in the ſtatute of 27 R. 2.) and tendeth, if it be coꝛrupt 
and not wholſome, to the great hinderance of health and increaſe of diſcaſes, 
we will examine how the law ſtandeth therein at this dap. 
Malt 


Cap.54- 


fo2 a Malt⸗maker o2 Baller. 


Malt is made of Barley; and cannot ve well and perfealy made, nnleſſe it 
hath the time of 12 dayes in the making thercof, and both in the making there⸗ 
ol in the Fat, floz, ſtæping, and ſufficient dzying of the ſaid Malt, 3 weeks at 
the leaſt, except it be in the moneths of June, July and Augutt, and in thoſe 


moneths. the ſpace of 17 dapes at the leaſt. 


The Malt⸗maker ought not ſlackly a deceitfully dzy the alt, fo the intent 
to have an ino2dinate increaſe thereof by ſwelling of the ſame, which being not 


T he Court of the Leet. 


Mealt oz Malt is a @aron wozd, in Latin we call if Braſium, derived of braſſo : 
i. ebullio, ferveo. In the ancient ſtatutes Braſiator is taken foz a Bzewer. In 
Fleta, ubi ſupra, Braſiatrix: in Britton, ubi ſupra, Bracereſſes, foz Bꝛewers. In 
Latin we uſe the wozd Pandoxator oz Potifex: and Braſiator at this day is uſed 


ſufficiently dꝛied, within a ſhoꝛt time will be muſty and full of * Wivels. . 


« Noperſon ought to put to ſale any Malt which ſhall not be well and ſuf- 
ficiently troden, rubbed and well fanned, whereby there may be conveniently 
fanned out of one Quarter thereof half a peck of duſt, o2 moze. 

J No perſon ſhall mingle any Malt not being well andſuffictently made, oz 
being made of mow-burnt o2 ſpired Barly, with other god Malt, and after put 


the ſame to ſale. All theſe be mala in ſe, and puniſhable by the Common law. 


And this ſtatute of 2 E. 6. hath added a penalty, if the ſuit be bzonght upon 
this ſtatute. And if the Bꝛewer put to ſale any beer which he hath bzewed with 
unlawful (as all is unlawful that hath not the qualities afozeſatd) & anwhole- 
ſome Malt, he map be pꝛeſent ed foꝛ the ſame in the Let, 4c. as ſelling of coz⸗ 
rupt and unwholſome vicuall. And by this katate power is given that the Ju- 
ſkices of peace in every of their Seſſions, and alſo the Steward in every Leef, 
ſhall hear and determine, as well by pꝛeſentment of 12 men, as by accuſation 
92 infozmation of two honeſt witneſſes, of, fo2, and upon all s every the offen- 
ces and fozfeitures in that Ad, ⁊c. So as the Juffices of peace oz Stewards in 
Lets may either pꝛoceed at the Common law oz upon this ſtatute. It is fur- 
ther pꝛovided by this Aa, that the Wailiffs and Conſtables of every 1Bozough 
and Market⸗town, oꝛ other Town where Malt ſhall be made oz put to ſell, hill 
from time to time ſearch and ſurvey the ſame ; & if the ſame be found to be evil 
made oz mingled with evil Malt, they by the advice of one Juffice of peace 
ſhall canſe the ſame to be ſold at ſuch reaſonable patce, and under the common 
p2ice in the market, as to their diſcretion ſhal ſeem ex pedient. This Ac extends 
not to the making of any Malt foꝛ a mans own p2oviſion ſoz his own houſe o2 


family. Andthe offences againſt this Ac are fo be pꝛeſented within a year. 


This Act of 2 E. 6. cap. 10. is continued, and yet ſtandeth in fozce. 27 Eliz. 


cap 4.1 Jac, cap. 25, &c. 4 Car. cap, 4. 


That which hath been ſaid (de malis in ſe) of Malt, may alſo be applyed fo 
Hops, another ingredient into Beer, and puniſhable bythe Common law. But 
=Againft divers and many falſehwds p2actiſed in packing of fozein Mops, foz 
hat the ſubjects of the Realm have been by reaſon thereof of late years abuſed 
t deceived unto the value of 20 thouſand pounds yearly at the leaſt (foz that in 
ſacks of fozein Hops there is not found one third part to be god 4 clean Mops, 
the reſt being dꝛoſſe and ſotle,) a god law is made Anno 1 Jac. and every per- 
ſon offending therein fhall fozfeit the ſame Mops ſo bzought into the Realm. 
And it is further enacted by the ſame Ac, that tf any bzewer of Beer oz Ate 
ſhall imploy 4 ſpend any Yops unclean, cozrupf,o2 mixt with any powder, duſt, 
dꝛoſſe, ſand, o2 any other ſoile whatſoever, he ſhall fozfeit the value of thoſe 
Pops fo imployed, fo be recovered, xc. in any of the Kings Courts of Recoꝛd. 
The reaſon wherefoze theſe Courts of the Tourn 4 Let are Courts of Re- 
co2d, and not the Courts of the County, of the Yundzed, & of the Court Baron 
(whereof we ſhall next in oꝛder treat) ts, foz that the Tourn and the L et are 
inſtituted fo2 the Common-weal, as foꝛ conſervation of the Kings peace, æ pu⸗ 
nifhment sf common nuſances, #c. And fo2 conſervation of the peace, the She- 
riffe in the Tourn, and the Steward in the Let, may take Recognizances foz 
k e ping 


* 


Pm 2 


2 E. 6. cap. 10. 


* Gurguliones, 
17 R. 2. cap. 4. 


2 E. 6. cap. 10. 


2 E. 6. cap. 10. 


x Jac, cap. 18. 


F. N. B. 82. 


12 E. 4. cap. 2. the 


* Nota, Garbles 


cleanneſſe that is 


The Court of the Leet. Cap. 54. 


ker ping of the peace. But the ſaid infertour Courts of the County Pundzcd 
and the Court Baron have juris dition of pꝛivate canſes under the value of 
40 8. between party and party. CG ct 

| Fuit hæc ſapientia quondam, 0 20 

Publica privatis ſecernere, ſacra profanis. 

And fozaſmuch as unclean, cozrupted and mingled Dpices and Daugs be ſo 
unwhelſome and hurt full, as they tend to the jeopardy of mans body, we will 
hereunto adde the erpolition of the ſfatute of 1 Jac, cap. 19. the-penalty of Spi⸗ 
ces not garbled, : 

I Whereas heretofore great deceits and abuſes have been commit- 
ted in uttering, ſelling, and putting to ſale ſundry forts of unclean, 
corrupt and mingled Spices, &c. garbleable, to the jeopardy of his 
Majeſties perſon, &c. 

ar Garbleable. ] To garble ſigniſteth in our legall underſtanding, to ſe⸗ 
ver and di vide the god and lufficient from the bad and inſufficient ; and exten⸗ 
deth not only to Spices and Dzugs mentioned in our ſtatute, but to other 
wares and merchandizes. As foz example, By the ſtatute of x R. 3. it is pꝛo⸗ 
vided that no Bow⸗ſta ves ſhall be ſold ungarbled ec. that is, unt ill the gad and 
ſufficient be ſevered and divided from the bad and inſufficient : and this gar- 
bling of Bows hath reference to the ſtatute of 12 E. 4. cap. 2. where garbling 
of Bows is well expounded, that is, that the Bow⸗ſta ves be ſearched and ſur⸗ 
veped, gc. and that ſuch as be not god and ſuffictent be marked, gc. Some 
think that it is derived from the French Uerb Garber, to make fine, neat, 
clean, cc. Others fetch it from Cribler, and that of Cribrare to ſift og ſever the 
gerd from the bad, unde Cribrum, fic dictum, quia crebris pertuſum eſt foraminibus 
ad res purgandas à pulvere & immundis (unde Cribrarius, the Garbler:) which well 
agreeth with our Ad. : | 

A ®ieve and to ſift da come from the @arons, viz. I, rid. This Ad con- 
ſiſteth of a Pzeamble anda Body. In the Pꝛeamble it is rehearſed, That un- 
clean, corrupt and mingled Spices, Drugs, Wares and Merchandiſes garbleable do 
tend tothe jeopardy of his Majeſties perſon, and of his ſubjeRs uſing the ſame in 
their meats, drinks, and other needfull occaſions, &c. 

The ſelling of ſuch unclean, ce2rupt and mingled Spices and Dꝛugs uſed 
in meats and dꝛinks, is malum in ſe, and(as hath ben ſaid in divers like caſes) 
puniſhable by the Common law. But this Act tendeth to the pzevention of 
ſuch deceipts and abuſes, by garbling and purifying of the ſame befoze they be 
ſold, and by puniſhment if they be ſold befoze they be garbled and purified. 

All that is garbleable muſt be garbled and cleanſed and ſealed by the Gar- 
bler befoze ſale, upon pain of fozfetture of the ſame oz value thereof, foz which 
an Action popular is given. / 

\ x Pepper, 2 Cloves, 3 Pace, 4 Nutmegs, 5 Cin⸗ 
namon, 6 Ginger, 7 Long-pepper, 8 Wozme-ſeds, 
9 Comin-/ſeds, 10 Aniſeps, 11 Coziander-ſeds, 
I 2 Bynnp⸗pepper, 13 Almonds, 14 Dates, 15Gals, 
< 16 Dptkenard, 17 Galingale, 18 Turmerick, 
19 Detwell, 2e Cafſta-fiffula, 21 Ginny-pepper, 
22 Deme, 23 Barberies, 24 Rice, 25 Erins, 
26 Dtavesacre, 27 Calamus, 28 Fenngrick, 29Caſ⸗ 

(lia, 3o Lignum, 31 Gzatnes, 32 Caraway-ſe&ds. 

And in generall wozds, 1. Gums of all ſozts and kinds garbleable ; 2. all 
other Spices, Dꝛugs, Wares and Perchandizes garbleable. 

J Be it furthermore enacted, rhat if any of the ſaid Spices, Drugs, 
Wares or other Merchandizes be mixed with * garbles, matter or 
thing whatſoever after the ſame be garbled, &c. that then the ſaid 
Spices, Drugs, &c. or the value thereof ſhall be wholly forfeited. 


q le 


There be 32 kindes of 
Spices and Dꝛugs by 
ſpeciall name mentio⸗ 
ned in this Ac, viz. 
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It ſhall and may be lawful for the Garbler of Spices, &c. within 
the City of London and the Liberties of the ſame, &c. 
There hath been of ancient time an Otficer in London and the Liberties 
of the ſame called the Garbler of Spices, #c who may make his Deputies, 
And this Aa giveth him authozity at all and every time and times * in the day- * Thi; had been 
time to enter into any Shops, Warehouſes, oz Cellar, to view and ſearch ſuch implyed, if ir had 
D2ugs, Dpices, et. and ta garble and make cean the ſame. 3 "_ expreſ- 
© There is a Proviſo, that if any Merchant or other perſon (other © 
then Merchants alien, or made or to be made Denizon) ſhall bring any 
Spige, Drugs, or other Merchandizes gatbleable i into this Realm, and 
ſhall not offer the ſame to (ale or ſell che ſame within this Realm, &c. 
and hall tranſport the ſame bana fde within eight moneths (accounting 
28 dayes to the moneth) after his firſt landing, &c. he ſhall not incurre „ n die! 
any of the penalties of this Act. . 
And this Pzoviſo was added in reſped of a generall law made in 16 R. 2. 16 R. 2. * ry 
that no manner of Spicerp, after that it de bought info the Realm, hill be 
carried out of the ſame by Alien oz Dentzon, upon pain of fozfeitureof the 
fame. And this Pꝛoviſo extendeth onely to the naturall bozn Subjects, and 
not toPerchants alten, oz made o2 to be made Denizons. 
And by the Ac of 16 R. 2. cap. 1. it is enaced, that Altens ſhall ſell Wines 
dy whole veſſels, eſpicery by whole veſſels and balls, and in no other manner. 
The Court of the L et may inquire of theſs offences CW by aut ho⸗ 


De viſu franc. Articles of the Let; fo which we will adds 1561; OOO 
Concerning tracing and killing of Bares. | ne H. cap. 11 
Df Potters making Ydjle-bzead under the allize. un 
Ol bzcevers ol Yozfes under fſfature. 3388 
Ol Artijtery, Buts and Bows. -- | 33 H.8.ca 8,9. 
Concerning ſhwting in Croſſebows and Yand-guns, 33 H. 8. cap. b. 
Concerning Uianallers, Artificers, WozKmen and Labonrers, 2 E. 6. cap. 15. 
Againtt great pꝛices and ex ceſſe of Wines. 7H. 2. cap. 5. 
* of Vigh wayes. 2 & 3 Ph. & Mar. cap. 3. 5 Eliz. 13. 
18 9. 
Concerning Putters. 4&5 P. A Me 
Fo2 the pꝛeſer vat ion of the fpawn and fry of Fiſh. Elia 27.5 Jac. 2 
Againſt taking of Pheſants and Partriges. * - 1 N 
4 1 the erection of Cottages and Inmates. Yereof ſ& defoze N 
er. 


By theſe and divers other Acts of Parliament the jurisdid ion of this Court 
of the Let hath ben much tncreafed, to the end that the Subject might have 
remedy and juſtice at his own does: and therefoze it is requifite that the 
Steward of this Court be learned in the law, foz Ignorantia Judicis eft calamitas 
innocentis, er Rot. Parl. 5 1 E. 3. nu. 49. concerning Taverners. 

The ftyle of this Court of the Let is, Curia viſus frane pleg tent” apud B. 
coram A. B. Seneſchallo, &c. 

Francus plegius Saxonice ꝑnebonoʒh Freboroe, Anglice Fre⸗pledge. 

The Conftabtes o2 petty Conſtables are choſen by the Common Lawat the fl. f. 9.10 E.4 17 
Leet o2 Toꝛn, and are by the Common law conſervatozs of the peace, and map 44 E. z. bar. 202. 
take ſurety of the peace by Obligation, and are as ancient as Toꝛns oz Leets 3* E. 3. ib. 259. 
be, and began not about the beginning of E. 3. as ſome have ſuppoſed. Vide t he — = ys * 4 
Chapter of the Pundzed Court foz the Chief Conffable, & 9 E. 4. 36. 5 H. 7.6; 6 . 3.poſt — 
11 H. 4. 12. 38 E. 3. Fitz. juſt. of 


3. 
But to Ft, ouce fo2 all, Repetition without addition is but loſe of time, "_ 172. - 
3 E. 3. cor. 289. 


and altogether unpzofitable, 13 H. 7. 28. 
S C A P, Fineuz. 


The Court of the County. 


See the ſecond He Style of this Court is, Buck. Curia prima Comitatus E. C. Militis, 
part of the Inſt, vicecomitis Com prædict tent” apud B. &c. And the next Court Curia ſe- 
Mag. Chart. ca. 35. cunda E. C. yicecom? Com prædict, &c, And ſo fozth. -' 0 
Ste the ſtatute of W. 2. cap. 36. againſt pꝛocurement of Suits in this Court. 
Lib. 6. fol. 22. This Court is no Court of Recozd, and the Suitozs are the Judges thereof. 
. But in a Rediſſeiſin the Sheriffe is Judge by the ſtatute of Merton cap. 3. and 
Sp. 4.44 E. 3 10. 8 Writ oferro2 lyeth ot his judgement. | 

2 part of the Inſt, Df the antiquity and jurisdicion of this Court you ſhall read in the ſtatute 
Mag.Chart.ca.35- of Magna Charta, cap. 35. It holdeth no plea of any debt oz damages to the value 
of 40 8B. oꝛ above, noz of any treſpaſſe done vi & arnis, becauſe a fine is due 
1 thereby to the Ring. But of debt, detinue, treſpaſſe, and other actions perſo⸗ 
5 - : 4 nall above 40s. the Sheriffe may hold plea by fozce of a Writ of Juſticies to him 
* directed, foz that is in nature of a Commiſſion. to him, and is Vicountel, and 
not retoznable. And he may befoze any County Court award a Summons to 
his Bailie retoznable within 2 02 3 dayes at his diſcretion, to ſummon the de- 

fendant by his gods, xc. to anſwer ; and if the Bailie retozne Nihil, and the 
plaintif removeth the ſame by a Pone inta the Comgnon pleas, that Court ſhall 

not grant a Capias, foꝛ the nature of the Mrit doth not warrant a Capias, and 

the Sheriffe could not grant the ſame ; neither doth the Mrit of Juſticies alter 

the nature of the Court of the County, foꝛ therein the Sheriffe is not Judge, 
but the Suitoꝛs: and upon a Judgement given therein a Writ of falſe judge- 
ment doth lye, and not a Writ of erroꝛ. And in divers reall actions a Mrit of 
Juſticies doth lye, as it appeareth in our boks, as in Bre D admeſurement of 

dower 02 paſture, in Cuſtoms & ſervices, Meſne, Quod permittat, Rationabilibus di- 

viſis, Se? ad molend', De nuiſans, de Curia claudenda, Annuity, &c. EY 

4 Eliz. Nier. 222 In the County Court upon the Exigent after 5 exact, the Cozoners give 
15 Eliz. 317.8. judgement, Ideo utlagetur per judicium Coronatorum. But by this Judgement 
| no goods are fozfeited befoze the Dutlawzy appeare of Recozd : and that is the 
reaſon that no man can claim the gods of Outlaws by pꝛeſcription. Neither 
ſhall ſuch an Dutlawzy dtſable the party; but if upon a Certiorari to the Co20- 
ners they certifie the Dutlawzy, this ſhall ſerve the King foz the fozfeiture 
of his gods, but ſhall not diſable the party till the Exigent be retozned. 


— 


CAP. LVI. 
The Court of the Hundred. 


Yis is no Court of Recozd, and the Suitoꝛs be thereof Judges. Df the : part ofthe 168; 
ant iquity and jurisdicton hereof vide Magna Charta, ubi ſup, And as the Mag, Chart. ca. 33. 
Leet was derived out of the Tourn foz the eaſe of the people, ſo this 12 H. 7. 18. 
Court of the Panvzed foz the ſame cauſe was derived gut of the Court of the 
County, and is a Court Baron in his nature. 

By the ſtatute of 14 E. 3. Hundzeds (except ſuch as then were of effate in 14 E. 3. cap. 9. 
fee) are rejoyned (as to the Bailywick of the ſame) to the Count ies, and all 4 B. 3. cap. 13. 
grants made of the Bailpwick of Pundzeds ſince that ſtatute are void, and the 
making of the Bailifs thercof belongs to the Sheriffe, foz the better execution 
of Juſtice and of his office. Andſo it was reſolved by the Lozd Treaſurer Lea 
and all the Barons of the Exchequer, and ſo decreed in the Exchequer Cham⸗ 
ber, between Forteſcue of Buckinghamſhire plaintife, and the Dheriffe of the 
ſame defenvant, Term. 2, Caroli Regis, the plaintif having of late divers Pun- 
dꝛeds granted to him foz life in the County of Buck, reſerving a rent, which 
the Dheriffe diſallowed,and put in Bailifs of his own: Anda commandement 


was given by the Coutt to the Attozny Generall to avoid the like in other A ts Ag tg . | 


Counties, foꝛ that they were againſt law, and belonged to the office of the 
Sheriffe, and were occaſtons of delapes and hinderances of Juſtice. Oe the 
ſtatute of W. 2. cap. 36. againft pzocurement of ſuits in this Court. | 

The ſtyle of this Court is, Curia E. C. militis hundredi ſui de B. in Com. Buck 
tent* &c. Coram A. B. Seneſchallo ibidem. : 

If there be a Bailiffe ofa Liberty appointed by the Lo2dof the Liberty, o2 9 E. 2. Line fiat, 
the Sheriffs 1Bailiffe of any Hundꝛed, Mapentake, oꝛ Tything, which have not Unicum. 
Lands oz Tenements ſufficient in that Connty, there lyeth a Writ De Ba- 1 E. 3. cap. 9- 
livo amovendo, grounded upon the ſtatute of 4 E. 3. cap. 9. There are Confta- Kei 4 5 
bles of the Yundzed commonly called chief Conſtables, ſo named becauſe F. N. B. 164. b. 
Conſtables of Towns are called petit Conſtables. Theſe Conffables of Þan- 
dzeds were created by the ſtatute of 13 E.1. and their authoꝛity limited to Five stat. de 13 E. 1. 
things. 1. To make the view of armour. 2. To pzeſent befoze Juſtices De Winch. ca. 6. 
aligned ſuch defaults as they do ſ& in the Country about armour. 3. To 
pꝛeſent defaults of ſuits of Tourns. 4. Df Yigh wayes. 5. To pzeſent all 
ſuch as lodge ſtrangers in uplandiſh towns, foz whom they will not anſwer. 

Divers and many Acts of Parliament have given the chief Conſtable and pety 

Conſtable moze authozity and power then oztginally they had, which hath been Lambard, &c. 
well collected by others. Foz no officer that is conſtituted by Ac of Parlia⸗ See cap. Leer for 
ment hath moze authozity then the Ac that creates him, oꝛ ſome ſubſequent be pety Con- 
Act of Parliament doth give him, foz he cannot pꝛeſcribe as the Officer by the Ruble. 
Common law map. Nota 10 E. 4. fo. 17. the petit Conſtable was an Officer 

by the Common law per Curiam. Vid. 4 E. 3. cap. 3. 25 E. 3. ca. 2. Se in the 

Chapter of Yue and Cry in the Third part of the Inſtitutes, Yue and Cry al- 

wayes by the Common law made by the Conffables of Towns, xc. 

Fleta lib, 1,cap, 2, $ De Vic & Conftabulariis, &e, 


See the ſecond 
part of the Inſt, 
Mag.Chart.ca.z5. 


1 part of the Inſt, 
Sect. 73. 


CAP. LYVII. 
The Court Baron. 


FT His is a Court incident fo every Pannoz, and is not of Reco2d, and 


the Suitozs be thereof Judges, although the Plea be holden by fozceof 
a wait of right. 

There is alſo a Cuſfomary Mannoꝛ, whereof you may read in the Firſt part of 
the Inſtitutes, Sect. 73. Verb. Court, &c. 

And this was firſt inſtituted fo2 the eaſe of the Tenants, and foz the ending 
of debts and damages under 40 8. at home, as it were at their own dw2es. 

Ser there foz the antiquity and inffitation of this Court; and the Articles 
inquirable therein are uſuall and well known, 

The ſtyle ol the Court is, Curia Baronis E. C. Militis manerii ſui prædicti 
(having the Banozs name wꝛitten in the Pargent) tent' tali die, &c. coram 
A. B. Seneſchallo ibidem. 

In the reign of E. x. we have ſen Court-Rols having the Pannoꝛs name 
in the margent, Aula ibidem ten' tali die, &c. The Court of the Pannoz being ſo 
called, becauſe it was holden in the Hall ol the Mannoz: as the Court of the 
Marſhalſea is called Curia Aulæ Hoſpitii Domini Regis, becauſe of ancient time 
it was holden in the Rings Hall. 


—— — —— — fr—ri;⸗; ene no oo - 
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CAP. LVIII. 


The Court of ancient Demeſne. 
F Hoſe Manoꝛs are called the ancient Demeſnes of the Crown which 


were in the hands of St. Edward the Confeſſor oz William the Conque- 

rour, and ſo expꝛeſled in the Book of Domes day made o2 begun in the 
14 year of William the Conquerour ; foz ſo we find it in Libro Rubro Scaccarit in 
Cuſtodia Remem' Regis fo. 47. quod liber vocatus Domeſday compoſitus fuit An- 
no 14 Willielmi Regis Conqueſtoris. And Radulphus Niger Monk of Cog- 
ſhall in Efer in vita Willielmi Conqueſtoris hath theſe wozds, Annis 1081, 
108 2, 10$3, 1084, 108 f, 1086, Rex Willielmus deſcribi fecit omnes Barones & 
feudatos Milites, & quot carucatas tr̃æ 27 75 habebat & redditus poſſeſſionum. 
And Anno Domini 1081. was the r4 peat of William the Conquerour ; and this 
great and exrellent ſurvey laſted 6 years. And in Lucubrat' Okham it ts 
wozthily called Liber Judicatorius, becaufe it is the only trial of ancient De- 
meſne; againſt which, fo2 the uncontrollable truth and verity thereof, there 
can be taken no averment. And therefoze it is tn that reſpec like the dome and 
judgment at Domeſ dap. 

In Chent' Archiep. Cant“: Sandwice in anno quo facta eſt hæc deſcriptio, In 
Deomesday it ſelf lege librum, foz hereby it appeareth that it was made in the 
time of the Conqueroꝛ. 

All thoſe that hold of theſe Panoꝛs in Socage are tenants in ancient De⸗ 
meſne : and they plowed the Kings Demeſnes of his Banszs, ſowed and har- 
rowed the ſame, mowed and made his Pedows, and other ſuch ſervices of huſ- 
bandzy fo2 the ſuſtenance of the King and his hononrable houſhold, mainte- 
nance of his ſtable, and other like neteſſartes pertaining to the Kings husban⸗ 
dzy. And to the end theſe tenants might the better apply themſelves to their la- 
bours foz the p2ofit of the King,they had Six pꝛivileges. x.That they ſhould not 
be impleaded foz any their lands, cc. out of the ſaid Panvz, but have Juſttce ad- 
miniſtred to them at their own doe by the little wzit of RightCloſe directed fo 
the 1Bailifs of the Kings Manozs, v2 tothe Lo2dof the Manoz, if it be in the 
hands of a ſubjed; and if they were impleaded out of the Banoz, they may 
abate the Writ; 2. They cannot be impannelled to appear at Meſtm. o2 
_ elſewhere in any other Court upon any inqueff oz trial of any cauſe. 3. They 

are fre and quiet from all manner of Tols in Fairs and Parkets fo2 all 
things concerning husbandꝛy and ſuſtenance. 4 And of Tares and Talla- 
ges by Parliaments, unlets they be ſpecially named. 5. And of contribution to 
the expentes ol the Knights of the Parliament, #c. 6. If they be ſeverally 
diſtreined fox other ſervices, they all foz ſaving of charges may joyn in a Writ 
of Monſtraverunt, albcit they be ſeveral Wenants. MEE og 

Theſe p2ivileges remain ffill, although the Banoz be come to the hands of 


Subjects, and although their ſervice of the plough is fo2 the moſt part altered 


and turned into money. Avera in Domeſday Grentbrigf Rex fordham, fed ta- 


men ſemper inyeniat averam vel 8 di inſeryicto Regis, that is, a days wozk of a. 


Ploughman, o2 8 d. : ; 
This Court is in nature of a Court Baron, wherein the ſuitozs are Judges, 


and is no Court of Recozd, fo2 Brevia Clauſa Recordum non habent. | 
Nota, the Demandant ina wait of Right Cloſe cannot remove the plea out 
of the Court of the Lo2d foz any cauſe ; the Tenant may remove the ſame foz 
7 cauſes, viz, 1, Foꝛ that he holdeth it ad communem legem. As il a fine and re⸗ 
coverp be levied oꝛ ſuffered thereof in the Court of 2 pleas, this 
N n the 
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See the ſecond parc 
of the Inſtitutes, 
W. I. ca. 3 1. f. 546. 


See 21 E. 3. 32. 


Herein Fitz. in 
his N. B. ſo. 16. 
aſcribing it to Ed- 
ward the Confeſ- 
ſor, was deceived, 
Vid. the Preface 
to the third Book 
of my Reports, 


See the ſecond part 
of the Inſtitutes, 
Art. ſup. Charr, 
cap. 2. 


The privilege of 
tenants in ancient 
Demeſne. 
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ws Regiſt, fo. 
17 E. 3. 44. 
F. N. B. 14. c. 
41 E. 3. 22. 
49 E. 3. 7. 


50 E. 3. 14. 

+ Domeſday ſepe 
herciare or her ſe- 
are, of the French 
word Cherſe.] 


T he Court of Ancient Demeſne. Cap. 58. 


the land frank ſer ſo long as they ſtand in ſoꝛce. 2. If the land be not holden 
of the Panoz being ancient Demeſne. 3. If the land be holden by Knights 
ſervice : foz, as hath been ſatd, the ſervice of the Plow and Yusbandyy is the 
cauſe of the pꝛivilege. 4. * If there be no ſuitozs, oz but one ſuitoz, foz that the 
ſaitozs are Judges; and therefoge the Demandant muſt ſae at the Common 
law, fo2 that there is a failer of Juſtice within the Banoz. 5. If the Tenant 
accept areleaſeof his Lozd of his ſeigniozp, oz the ſeigntozy be otherwiſe extin⸗ 
guiched by reaſon of the ſeilin of the King o2 otherwiſe. 6. Sz if the Lozd 


2 Vid. li.$.f0.105. diſſeiſe his Menant and make a feoffment in fe. 7. If the Lozd grant the ſer- 


Allens caſe. 
44 E.4. 38. 


46 E. 3 1. 


49 E. 3. 7. AR. 3. 
21. 21 E. 3. 10. 
32. 40 E. 3 4. 
28 E. 3. 95. 

34 E. 1. Ans. de- 
meſne 98. 21 E. 4. 
Anc. demeſne 6. 
22 Afl. 45. 
F. N. B. 136. k. 
20 E. 3. 13. 

b 2 E. z. Execut. 
118. 15 E. 3. 
ib. 62. 8 E. 
136. H. 4.19. 
Lib. 5. fo. 105. 
19 H · 6. 64. 

c4 E. 2. Rediſſei- 


ſin 9. 


47H. 6. 35. 8H. s. 
34. 32 H. 6. 35. 
F. N. B. 189. g. 
Lib. 5. fo. 105. 


Allens caſe. 


223 El. Dier 373. 


5 H.7.11. 


e 2 E.4.26. 8E. 4. 
6. 7 H. 4. 44. 

8 H. 4.24. 17 E. 3. 
31. Trin. 16 E. 3. 
Coram Rege, Rot. 
132. Eborum, 
Tr. 13 E. 3. Cora 
Rege, Rot. 108. 
Glouc. (finis) 
Tr. 3 H.. Coram 
Rege, Rot. 9. Eſſex 
(finis) 21 E. 3. 20. 
56. 21 Afi. 4. 
26 E. 3. 63. 
fVid. Dier 22 El. 


373. 
g3 E. 3.9. F. N. B. 


19. d. 


h Dier 22 El. 373. 
27 Aſſ. 5. 44 E. 3. 
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121 E. 3. 32. hath, to maintain the juris didion of the Kings Court. 


vices of his Tenant, and the Tenant attozn. | 
Arabant & herciebant ad curiam domini: i, e. they did plough and harrow at 
the Panoz of the Lozd. / 
And this pzivilege doth not extend fo mer perſonal actions, as debt upon 
a Leaſe, Treſpaſs, Qu are clauſum fregit, and the like, in which by common in⸗ 
tendment the title of the free-hold ſhail not come in debate. But otherwiſe it 
is of all real actions, and alſo tn actions of Account, Replevin, Ejectione firmæ, 
* = Meſne and the like, where by common intendment the realty ſhall come 
n queſtton. : f 
Lands in ancient demeſne are extendable upon a ſtatute Merchant, Staple, 
Elegit, and regularip all general ſtatutes extend to ancient demeſne. 
But a RediCeilin, although it concerns the realty, doth not lie in ancient 


ib. denieſne, becauſe the pzoceding in a Rediſſeilin is appointed by the ſtatutes to 


be made by the Sherif, aſſumptis ſecum Coronatoribus Comitatus, &c. and in 
= n=" demelne there ars no Cozoners ; but otherwiſe it is in an action of 
Walt. 

And as the Tenants in ancient Demeſne are carefull to pzeſerve their pꝛi⸗ 
vileges, ſo the Lozd is as carefull to pzeſerve his ſeigntozy, and the tenure of 
this tenancy in ancient demeſne, And theretoze if the Menant levy a fine, 
oz ſuffer a recovery in the Court of Common pleas, cc. whereby foz the time 
the land is become frankfr&, the Lozdby a wzit of Diſceit may not only re- 
ſtoze himſelf to his true ſeigniozy, but utterly avold the fine, and reffoze his 
Tenant againſt the recovery and his own fine to the land again in his fozmer 
eſtate: and the reaſon thereof is, foz that the recovery oz fine was not ſuffered 
o2 levied befoze a competent Judge in the right Court, which ought to have 
been in the Court of ancient Demeſne, and therefoze after the reverſal in the 
wzit of Diſceit, if is now tanquam coram non Judice, and the part ies to the fine 
oz recovery {hall be fined and impziſoned pro deceptione Curiæ. 

But if in a wzit of Right cloſe in ancient Demeſne, the Demandant 
maketh his pzoteffation to ſue in the nature of Aſſiſe of Pozd'., the Tenant 
pleads in abatement of the wait, and the wait by judgment is abated, the De⸗ 
mandant.bzings a wait of falſe judgment, wherein the wzit ts affirmed to be 
god, the Court of Common pleas ſhall pzoc&ed as the inſeriour Court ſhould 
have done; and although that judgement be given to recover the land in the 
Common pleas, yet the land is not frankfre&, but remains ancient Demeſne, 
becauſe the beginning and foundation thereof was in ancient Demelne. 

: They may levy a fine in ancient Demeſne which by the Cuſfome it is ſaid 
fo be a bar of the eſtate tailez but certainly that will not hold. 

i If the Tenant remove the plea fo2 the cauſe mentioned in the Recordare, 
hs may come into the Kings Court, and aCign other cauſe, and twenty, if he 


CAP. LIX. 
The Court of the Coroner. 


His Coꝛoner Coronator is ſs called, becauſe he deals pꝛincipallp with Regiſt. 172. 
leas of the Crown oz matters concerning the Crown. He is eligi⸗ F. N. B. 164. 
ble by the Free-holders of the County, and ſo continues to this dap; as . 
of ancient time the * Sherif and Conſervatozs of the peace were, becauſe the An. ſup. Chart. 
people had a great intereſt and ſafety in the due execution of their offices; and R 8. 
ſo long as they were eligible they continued, notwithſtanding the demiſe of the 2 E. 1. cap. . 
King, as the Coꝛoner doth to this day, And of ancient time this office was of « Ro. Par. 5 E. 1. 
great eſtimation, fo2 none could have it under the degree of a Knight, > And Ea=ibard Jultice 
it appeareth by the wꝛit De Coronatore eligendo, that he muſt have two pꝛoper⸗ — — 16. b. 
ties, u. ſuffictent knowledge, ability x diligence in execution of bis office,im- F. N B. 127 
plied in theſe wo2bs, Et talem eligi facias, qui melius ſciat, & poſſit officio illi inten- Stanf 48. e. 
dere. And the Sheril, after he be eleced, ſhall give unto him his oath duly to W. 1. cap. 1o. 
execute his office. And the Court which he holdeth is a Court of Recozd. 3 le 
And commonly there are four in every County of England; but in the twelve an —_ 2 
Hires in Wales, and in Cheſhire, there are but two. a ty whereof he — 

Now concerning his juris digion, what it was befoze the ſtatute of Magna anſwer all people. 
Charta, and what he hath at this day, and of his Antiquity, you may read in F. N. B. 164. 
the Second part of the Inſtitutes, Mag. Chart, cap. 1j. and the Expoſition updn the N 35 H. 8. 
ſame, Merton cap. 3. Rediſſeiſin, and W. 1. cap. 10, & 26. & Artic, ſuper Chart. 3 
cap. 3. and the Expoſition of the ſame. | 

He is to take nothing, fo2 doing his office upon grievous fozfeiture ; but by 
3 H. 7. he is to have upon an indiament found of murther x 3s, 4d. of the gods 3 H.7. cap.1. 
of the murtherer, and if he hath nothing, of the amerciament of the Tolonchip 
foz the eſcape, 4c. Ber alſo the ancient Authozs, Mirror des Juſtices, Cap. i. 

S. del office del Coroner, Bracton Lib. 3. fo. 1 21, 22, 123, Britton Cap. 1. Fleta Vet. Mag. Chart. 
lib. x, cap. 18. Statutum de anno 4 E. 1. de officio Coronatoris, and Stanf. Pl. Coro- on - y. 19: 
nz fol. 48, 49, Jo. = hs 8 08 

And as the Sherif in his Tourn may enquire of all felonies by the Com⸗ 35 H6. 23. 
mon law, ſaving of death of man, ſo the Cozoner can enquire of no felony but 
of the death of man, and that ſuper viſum corporis. Me ſhall alſo enquire of the 
* eſcape of the murderer, of @rcaſure Trove, Deodands and Wrecks of the 
Sea. But heresf vou ſhall read moze in the Authozities beſdze cited, and in 
the Third part of the Inſtitutes, in the title of Appeals, 

Me ought to deliver the Jnquifition of death taken by him at the next Gaol- 3 H-7: cap-r, | 
delivery, oz certiſte the ſame into the Kings Wench. * Upon an inquiſition * z & 2 Ph. & M. 
found befoze him of murder oz man-flaughter, he ought to put in wziting the el⸗ p 13. 
fec of the evidence given to the Jury befoze him being material, and hath pow- 
er to bind over witneſſes to the next Gaol-deltvery in that County, Oer befozt 
in the Chapter of the Courts in London. | | 

To conclude, beſides his judicial place, he hath alſo anthozity miniſterial 
as a Sherif, ec. viz, when there is juft exception taken to the Sherlf, judicial 
pꝛoteſs ſhall be awarded to the Coꝛoners foꝛ the execution of the Kings waits, 
in which caſes he is locum cenens Vicecomitis, and in ſome ſpecial caſe the Kings Pl. Com. 


oziginal wꝛit ſhall be immediately direced unto him. X 
In defectu Vic? pro brevibus Regis exequendis, videtur curiz hie quod allis quam roy E.3.C63 
ram Rege Rot. 


8 3 H. 7. Ca, i. 
4 E. i.ubi ſup. 


Coronatoribus non eſt demandand'. Vide Vet. Mag. Chart. parte 2, fo. 19, 20, 21. * | 
Stat. Exoniz, Fleta Lib. 1. Cap,18, N : ; 80. E bor. Weft. 
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CAP. LX. 


nal sag The Court of Pepoudres, vulgarly Pipowders, 
Curia Pedis pulveriſati. = 


His Court is incident to every Fair and Market, as a Court Baron to 

a Panoz, and is derived of two Latine wozds, as is apparent, and ſo cal⸗ 

led, becauſe that foz contracts and injuries done concerning the Fair oz 

Market, there ſhall be as ſpedily juſtice done fo2 advancement of Trade and 

Traffick, as the duſt can fall from the foot, the pꝛocæding there being de hora 

Bratt: l 5. fo. 3 34.8. in horam. And therefoze Bracton ſaith, Item e qui ce lerem debent habere 
juſtitiam, ſicut ſunt mercatores, quibus exhibetur Juſtitia Pepoudrous, &c. 

6 H. 4.3. 6E. 4. This is a Court of Recoꝛd to be holden befoze the Steward of the Court, and 
3. b. 7 E. 4. 23. the jurisdidion thereof confifteth in Four concluſtons. x. The contrad oz 
Lib. 6. ſo. 12. a. canſe of action muſt be in the ſame time of the ſame Fair oz Parket, * and not 
1 cap. befo2e 02 in a fozmer. 2. Jt muſt be foz ſome matter concerning the ſame Fatr 
Juſtices in Eire , 02 Parket, done, complained on, heard and determined. 3. It muſt be within 
fimile pag. 185. the pzecin of that Fair o2 Parket. 4. The Plaintif muſt take an oath ac⸗ 

co2ding to the ſtatute of 17 E.4. cap. 2. but that concludeth not the Defendant. 

4 Mic. 42& 43£El. a And all this was reſolved and adjudged in a wait of Erroz bꝛought by Hall a⸗ 
Coro 10 . RA gainſt Jones; t the caſe was this: Jones being Regiſter of the Biſhopof Glouc', 
I cafe del Maze bought an Action upon the caſe in a Court of Pipowders belonging to the Par- 
ſhalſea, Jones caſe, ket in Glouceſter againſt Hall foꝛ theſe wozds, Paſter Jones and his Clerks 

have by colour of his office extozted and gotten 300 li. per annum by unlawfull 
means fo2 many years together above their oꝛdinarp fees, foz pzoving of Teſta- 
ments and granting Adminiſtrations. And not guilty being pleaded, xc. it 
was fried and adjudged fo2 the Plaintif; and divers errozs were aſſigned, buf 
the judgment was reverſed fo2 theſe errozs following. 1. That this Court of 
Pipowders being incident to the Parket, hath no juris diction but of ſuch 
things as concern the Market; and theſe landerous woꝛds did in no ſoꝛt con- 
tern the Parket: but if one ſlander the wares of any in the Parket, where by 
he cannot make ſale of them, an action doth lie in that Court. 2. It appear- 
67 H. 6. 18, 19. ed in the Reco2d that the wozds were ſpoken the day befoze the Parket, * and 
Kelw. 23 H.7.99. no action lieth in that Court but foz an injury within the jurisdicion of the 
Dock. & Sr.fo.11. Court done, complained on, heard and determined on the ſame Parket day, 
3 Mar g Pia. the pzoceeding being de hora in horam, and within the pzecinc of the Parket. 
der. 45 E. 3. 1. And herewith agreth 3 Mar, Dier 132. And it was reſolved that this Court 
x H. 4. 6.13 H. 2. Was incident as well to a Parket as to a Fair. 


19. b. 12 H. 7. And there may be a Court of Pipowders by cuſtome without Fair oz Mar- 
3 . 3. b. ket, anda Parket without an owner. Another erroꝛ was aſſigned, foz that it 
5 fl. 5 . Hts pꝛobided by the ſtatutes of 17 E.. and 1 R. z. that no plea ch ll be holden in 
12 E. 4. 9. the Court of Pi powders, except the Plaintif o2 his Atturny will make oath 
19 H.8. Br. inci- that the contract oꝛ other ded contained in the Declaration was done o2 com⸗ 
_ | ys b mitted within the time of the Fair: but this erroz was diſallowed by the 


417 E. 4. cap. 2. Court; foz although this ought to be done, if the Defendant will ſtand upon it, 
1 K. 3. cap. . not withſkanding it ſhall not be made part of the Recozd. 
| Vide Lib, Intrat, Raſt, fo. 464. Pipowder 1, 2. fo. 18, Execution 3. fo. 1 58. 
Gaoler 1. 


Ca P. 
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CAP. LX I. 
The Court of the Clerk of the Market. 


time there was a continual Market kept at the Court gate, where the 

. King was better ſerred with Uiands foz his houſhold then by Pur⸗ 

vepoꝛs, the ſubjec better uſed, and the King at far leſs charge in reſpect ol the 

multitude of Purveyozs, ec. And the Officer of the Market of the Kings houſ- 

hold retaineth his name ſtil although the god end thereof accozding to the fir ſt 
inſtitut ion ceaſeth. | : 

Tye ® Clerk ofthe Merket ſhall hold no plea but ſuch as were holden in the 
reign cf E. 1. And at this day there is no great need of him, foz the Juffices of 
Alliſe, the Juſtices of Oier and Terminer, Juſtices of Peace, and the Sherifs 
in their Tourns, and the Lozds in their Lets, may and do inquire of falſe 
weights and meaſures. 

He doth keep a Court, and enquireth of weights and meaſures whether they 
be acco2ding to the Kings ſtandard oz no, and fo2 that purpoſe he maketh pꝛo- 
ceſs to Sherifs and Wailifs to return Pannels befoze him; xc. And he is 
to deliver the Eſtreats of thoſe things which touch his office into the Ex⸗ 
chequer. 

Df D2ink (that is fo ſay of Mine, Ale and Beer) and of Coꝛn and Gꝛain 
there ought to be but one meaſure : Una menſura Vini, Cerviſiæ & Bladi, & Virgæ, 
and of all other merchandize per totum regnum. De ponderibus vero ſicut de men- 
ſuris. 


H is fo this day called Clericus Mercati Hoſpitii Regis „ fo2 of ancient 


Britton fo. 75; b. 
Fleta l. 2. ca. 20. 
Rot. Par, 30 E. 3. 
nu. 87. & 152, 
13 R. 2. cap. 4. 
31 H. 8. cap. 20. 
17 H. 8. cap 24. 
Lib. Int, Co. 445. 
4 See the 2 part of 
the Inſtit. 28 E. i. 
Artic, ſup. Chart. 
cap.2. and the Ex- 
polition thereups, 
b Rot. Pail. 

8 H. 4. nu. 82. 
16 R. 2. ca. 3. 

d Stat. de modo 


mittendi extract. 


in Scaccarium. 
Anno 16 E. 1. & 
15 E. 2. 

e Mag. Chart. c. 2 5. 


27 E. 3. cap. to, 


25 E. 3. cap. 9, 
14 E. 3. cap. 12. 
13 R. 2. cap. 9. 


15 R. 2. 4. 16 R. 2. cap. 3. 9 H. 5. cap. 11 H. 7. cap. 4. 12 H. 7. cap. 5. 1 H. 5. cap. 10. 


But not withſtanding theſe ſtatutes, there be within this Realm two kind ol © eighte. 


weights, the one called Troy weight, which is commanded by the ſtatute, and 
this derived from the gꝛain oz cozn of barly from the midſt of the Ear and d2y. 
24 of theſe cozns oꝛ grains make a penny weight, and 20 of theſe penny weights 
make an ounce, and x2 ounces make a pound Troy. A grain contains 20 mi- 
nufes, a minute contains 24 droits, a dzolf contains 24 blanks. 12 grains of 
fine gold make a Caret, 24 Carets of fine gold make an ounce, and 12 ounces 
make a pound of fine gold. By this Troy weight are weighed accozbing to law 
pearls, pzecicus ſtones, gold and ſilver, bzead, wheat, and ſuch like. 

There is another kinde of — called Aver de pots, A pound of this con- 
ſiſteth of 16 ounces, every ounce having twenty penny weight, every penny 
weight 21 grains, and 2 of a grain. It is called Aver de pois, betauſe there- 
by they have full meaſure. Yereby are weighed all Phyſical dzugs, War, 
Pitch, Tarre, Jron, Steel, Lead, Hemp, Flax, Fleſh, Butter, Cheeſe , and 
divers other commodities , but eſpectally every commodity ſubject to waſt. 
There was another weight called the Auncell oz Anſell weight, which was 
when the Scales were fired to a beam oz ſtaffe, and he that weighed by it 
uſed his fozefinger oꝛ hand in the midſt; wherein was great deceipt, and there⸗ 
foze it is put out by the ſtatute of 25 E. 3. cap. 9. 34 E. 3. cap. 5. 8 H. 6. cap. j. It 
is derived ab Anſa, which is the handle of the balance, and this weight was 
guided by the hand. 


Trutina Cäpana. 
Ordinatio men- 
jurar* 31 E. 3. 


Peeaſures of Troy be of th2e kinds, viz. of things that be dzy, of Liquoz, and « f Men- 
of Longitude, Latitude and Pzofundity, ſures 


4 Df 
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Ordinatio men- 
ſur' 31 E. 1. 
ubi ſup. 


See Aſſiſa Panis 
& Cerviſiæ. 
12 


Vet. Mag. Chart. 
fo. 31, 37. 2 part. 


Ibidem 44. b. 
Compoſit io ulna- 
rum & perticarũ. 
Vet. Mag. Chart. 
2 parte, 45, 46. 
Anno 31 E. 1. 
Statut. de terris 
menſur. 


W. 1. An. E. 1. 
ca. 26. 


Rot. Parl. * R. 2. 
nu, 11. 


7 H. 7. cap. 3. 
11 H. 4. cap. 4. 


13 R. 2z. cap. 4. 
38 Aſſ. p.11. 


The Court of the Clerk of the Market. Cap. 61. 


« Ok dy things, 4 grains make a penny weight, 20 penny weight make 
an ounce, 12 ounces a pound oz pink, ( fo2 a pound weight is a pint in mea⸗ 
ſure) two pounds o2 pints make a quart, two quarts make a pottle, two pot- 
tles make a gallon, two gallons make a peck, four pecks make a buſhel, fcur 
buſhels make a Combe, two Combes make a Quarter, ſir Nuarters make a 
Mep, andten Nuarters make a Laff, 

J Df Liquoz, 12 ounces make a pound, 8 pound make a gallon of wine, 
8 gallons of wine make a Buſhel of London, which is the 8 part of a Quarter. 

Df Wine ſe the ſtatutes of 1 R. 3. cap. 1 3. 28H,8. cap. 14. 

the Ferkin 8 
the Kilderkin 16 
Df Ale and Beer-the Barrell 32 Gallons. 
the Yogſhead ? 6 
o2 Quarter 8 Et ſic de cæteris. 

Ser the Statute Compoſitio de Ponderibus. 

Statut* de Piſtoribus, Vet. Mag, Chart. 2 parte, 23, 24. 

Statut“ Panis & Cerviſiæ. 

« Of Longitude, Latitude and Pzofundity, 3 grains of barley in length 
make an inch, 12 inches make a fot, 3 fot make a yard, a yard and a quar⸗ 
ter make an Ell, 5 yards and a half make a Perche, 40 Perches in length 
make a Furlong, 8 Furlongs make a Bile, 

J may ſpeak of the Sellers by the weight of Ayer de poys as Tacitus ſpake of 
the Augurs in Rome, Hoc genus hominum ſemper vitabitur, & ſemper in Civita- 
te retinebitur. | 

But now let us ſe& what fes the Clerk of the Parket ought to fake, Bp 
the ſtatute of W. I. cap. 26. it is enaged that no Sherif oz other Miniſter of the 
King ſhall take any reward foz doing his office, tc. And the Kings Clerk of 
the Parket is the Kings Piniſter, and therefoze he is within the purvien of 
this ſfatute. | 

I find that in 8 R. 2. in open Parliament a Gzoat was allowed to him foz 
marking and ſealing of every buſhel, 2 d. of every half buſhel, 1 d. of every 
peck, and ſo at coꝛding to that rate. 

By the ſtatute of 7 H. 7. the chief Officer of every City and Bozough ſhall 
take fo2 ſealing of every buſhel a penny, of every other meaſure a half penny, 
of every hundzed weight 1 d. and of every half hundzed ob. and of every weight 
under,a farthing, and not above. 

The Clerk of the Market in the reign ol Queen Eliz. claimed by cuſtome foz 
the examination t view of every buſhel ſealed befoze by the Clerk of the Par⸗ 
ket, whether it were lawfull 92 unlawful, 2 d. and in like manner of every leſſer 
meaſure of wood 1 d. and in like manner of Jnholders meaſures 4 d. and of the 
meaſures of Uicuallers 2d. and divers other fees fo2 examination and vicwing 
of weights and meaſures, whether they were lawfull oz unlawfull, as is afoꝛe⸗ 
ſaid. And it was reſolved by all the Judges of England, that no fe was due 
to the Clerk of the Market foꝛ view and examination only of weights and mea- 
ſures foz the cauſes. 1. The ſaid Parliament-Rol of 8 R. 2. alloweth a fe 
foz ſealing, and ſo doth 7 H. 7. and 11 Hf.. but no allowance foꝛ view oz exami⸗ 
nation. 2. The weights and meaſures are either true, accozding as befoze they 
were ſealed, oꝛ falſe:if true, it ſhould be againſt reaſon to charge the innocent,foz 
that were diſperdere juſtum cum impio; if falſe,then by the ſtatute of 13 R.2.they 
ought to be burnt, and the end of the views examination is to find out falſhad, 
ts the end they might be puniſhed and fined to the King, as appeareth by the 
ſtatute of 13 R. 2. but no fe is to be taken therefoze. 3. Mhereas the Clerk of 

the Market affirmed, that theſe fes had been of long time taken, the Judges ſaid, 
that malus uſus abolendus eſt, and the taking of fees fo2 view and examination on⸗ 
ly was extoꝛtior, and that they could not pzeſcribe againſt the ſaid ſkatute of 
W. 1. Se in the 2,parc of the Inſtitutes, the Expoſit ion of the ſaid ſtatute of W. i. 
By the laid ſtatute of 13R. a. he ought to take no common fine z foꝛ * that 
. atute 


Cap.62. The Commiſiioners of & ewerc. 


UMI 


ſtatute he did uſe to take a reward which the Ad fearmeth a fine)foz not inqui⸗ 
ry of defaults, whereby the King was pzevented of his fine, the delingnent not 
punilhed, and the people wzonged by extoztion and permiſſion of falſe mea⸗ 
ſures; andtherefoze the Ac pꝛobided that no common fine ſhall be taken, as 
is afozeſatd, but that every perſon which is found in default touching the ſame 
office be puniſhed accozding to his deſerf, And the Clerk of the Parket can- 
not ſet any pꝛite of any thing ſaleable in the Parket, foz that belongs not to 
weights and meaſures ; and by the Common law, Arbicrio Domini res æſtimari 
deber, which cannot be altered but by Parliament; and again, Nemo cogitur 


rem ſuam vendere etiam juſto precio,and things ſaleable in the Parket ofone kind 


are not of one goodneſs 2: but he ought to aſſiſe weights and meaſures. 
It is enacted that god examination and coztedion be had in Towns infran- 
chiſed touching weights and meaſures, ſo as the * ſtatutes thereof made be 


duly obſerved. 


CAP. L XIL 
The Court of the Commiſsioners 


of Sewers: 


M the wozd Suera foz a ſewer, paſſage, channel oz gut⸗ 
ter o er. | | | 

>» At the complaint of Henry de Lacye Earl of Lincolne, a Commiſſion of 
Sewers was granted fo Roger de Brabaſon Paloz, and the Sherifs of London. 

The ir anthozity is by Commiſſſon under the Gzeaf ſeal in hæc yerbaz at 
this day grounded and warranted by the Act of Parliament of 23 H.$, 

Sk their juris dictiom you may read in my Repozfs, and ſ& the ſcatutes of 


| Q Uands aqua profliiic, that is, when water doth iſſue, vulgarip, ſue; 


2 


12 E. 4. E. b. 
23 E. 3. cap. 6. 
13 R. 2. cap. 8. 
3 H. 8B. cap. 8. 


6 R. 2. ca. 13. 
Rot. Par. 37 E. 3. 
nu. 39. 

* Which are be⸗ 
fore in this 
Chapter: 


6 Vide Paſch. 
22 E.1. in Banco 
Rot. 52. Kanc* 
Ric' de Gras 
Com. de Sewers. 
Vi. Regiſt, 287.8. 
Certiorar 


b Rot. Parl. Anno 
35 E. i. at Catliſle. 
c 23 HS, cap. 3. 

d Lib. 5. 99. 100. 


6 H. 6. cap. 5. 8 H. 6. cap. 8. 23 H. 6. cap. 9. 12 E. 4. cap.6. 4 H. J. cap. 1. 6 H. 3. 100 — 


cap. 10. 23 H. 8. cap. 5, & 10. 3 E. 6. cap. 8. 1 Mar. — 1. 13 Eliz. cap. g. 
Certain nereCary obſervations upon ſome of thele Tatutes, and pꝛincipal⸗ 
ly wherein the Katute of 23 H. 3. cap.5. hath ben explained, declared oz altered 


by any of the ſaid ſubſequent ſtatutes. | 
1 This Commiſſion ſhall be granted to ſuch ſubſtantial and indifferent 


perſons as ſhall be named by the Lozd Chancelloz,the Lozd CTreaſurer, and the 7/7. 


two Chief Juſtices, oʒ any thze ofthem,whereofthe LozdChancelloz fo be one. 

2 Every Commiſſioner befoze he take upon him the execution thereof,thall 
fake the Cozpozal Math mentioned in that Act befoze the Lozd Chancelloz, oz 
ſuch as the Lozd Chancelloz Hall dired by Writ of Ded Poceſtatem, oa befoze 
the Juffices of peace in their Quarter Deffions, and © onght to have lands oz 


Lib. 10. fo. 137. 
Le caſe de Molin 
de Cheſter, & fo. 
139 Keighleys 


e. 
Ib. 241. Le caſe de 
Iſie de El, 4 
Vid. Rexiſt. 2 3 2. b. 
De antiqua tren- 
chea obſtruenda, 
& nova facien 
vel habends. Ad 


quod damnum. 


tenements of the clear yearly value of 40 Parks of ſome effate of fre-hold Ibid. 354. b. De 
(except as in the ſtatute is excepted ) upon pain of fozfeifure of i li. And no _ _ & 


Farmer of lands within the Pꝛecinct of the CommiClon, unleſs he hath lands 
of ſome eſtate of free-hold of the yearly value of 4 li. and pet he not to medvle 
with the lands he hath in farm 


FE. N. B. 225. e. 
Tr, 31 E. z. fal. 


44. b. in libro 


b > The avowzy oz juſtiũcation foza piſtreis taken by fozce of this Commiſ. eo M.s. 
19 E.3.barrez7g. 


lion thall be general, that the ſat viſtreſs, ec. was taken, ge. by ſozce of the 
Commiſſion of Sewers foz a lot oz tar aſſeſſed by the ſalty Commiſſion, oz foz 


ſuch other Aa oz cauſe, ec. Rs 
i 4 There muſt be ix Commiſſioners, tc. at the leaf, which (hall fit by 


fo:ce of the ſatd Commtlſion. 


* 5 That the ſaid Act of 23 H.8. doth not extend to, noz give authozity tothe - 


miſſion hall be 
anted. | 


n | 
23 H. 8. cip. 5. 
13 Eliz. cap. 9: 


b 23 H. 8. cap. . Lib. Intr. Coke 2925293. i How many Commiſſioners mult fit. & 1 Mar. cap. 11. To what nuſat= 


tes the Commiſſion of Sewers extends nor. | 
Commiſſioners 


T be. Commiſuoners of Sewers. * Gap.62, 


Commiſtioners of Sewers to refo2m the great hurt and nuſance bp reaſon of 
the ſand riſing out of the Sea and dꝛiven to land by ſtoꝛms and winds. Ag ſpe- 
cial pꝛoviſion is there made fo2 the County of Glamozgan. 
> Jac. cap. 14. It is adjudged by Ag of Parliament Anno 3 Jacobi Regis, cap. 14, That 
Wals, Ditches, Banks, Gutters, Sewers, Gates, Cauleys, Bzidges and 
Nota an exccel= M ater⸗courſes in oz about the City of London, * where no pallage fo2 Boats 
lencexpolicion of ig uſed, noz the water therein doth uſually ebbe v2 flow, theſe Mals, Ditches, 
"if þ + Banks, Gutters, Sewers, and other the pzemiſſes, do fall into the River of 
yt 45 of 3 Jos, Thames, are not under the ſurvey, coꝛredion and amendment of the Commil⸗ 
| fions of Sewers, noꝛ of the ſtatutes made fo2 Sewers in An. 23 H. 8. 02 of any 
other ſtatute of Sewers, as it is rehearſed by full conſent of Parliament: and 
therefoze pꝛoviſion is made that thoſe Wals, Ditches, Banks, Gutters, Sew- 
ers, and other the pzemiſſes, ſhall be ſubjec to the Commiſſion of Sewers. 


13 Eliz. cap. 9. 6 That a Commiſſion of Sewers ſhall continue ten ycars, unleſs it be re- 
How long the pealed oz determined by reaſon of any new Commiſſion, o2 by Superſedeas. 

— >= ſhall 7 That Laws, D2dinances and Conftitutions made o2 tobe made by fozce 
n 


13 Eliz, cap. 9. of * ſuch Commiſſion, and witten in Parchment, indented under the Seals 
The laws written Of the ſaid Commillioners oꝛ fir of them, whereof one part ſhall remain with 
in Parchment, & the Clerk, cc. and the other part in ſuch place as fix of the ſaid Commiſſio⸗ 
indented, 8c. ners ſhall appoint, ſhall, without any Cerfificat, and without the Nopal aſſent, 


r — pane ſtand and continue in full ſoꝛce not wit ſtanding any determinativn of any ſuch 


bs, toy Commiſſion by Superſedeas, until the ſame be altered by the Commiſſioners 


of Sewers after to be aſſigned, xc. 
Dergnminarionby 8 And if any ſuch Commiſſion be determined by expiration of ten years 
er next enſuing the Teſte thereof; then ſuch laws, ec. ſo indented and ſealed, xc. 
Juſtice ofpeace. ſhall continne fo2 one whole year. And that the Juſtices of peace, oz fix of them, 
whereof one to be of the Quorum, ſhall have authozity during that year fo eres 
cute the ſald laws, c. 
9 That by the granting of a new Commillion within that Pear 7 the power 
bk the Juttices of peace ſhall ceaſe, 
Nota, no certifſ- 10 The ſaid Commiſſioners ſhall not be compelled to make any Certificaf 
cat or return of op return the ſaid Commilſions,o2 of any of their Oꝛdinances, L aws o2 doings, 


he Commiſſions 
0 * . authozſty of the ſaid Commiſſions. 


dinances, Laws, or oy See alſo an alteration by the ſtatute of 13 Eliz. concerning fes. 
dolngs. x) .altly, this is certain, that neither the Commilſſioners of Sewers, 
140 * | no; 4 other, have ſuch an abſolute authozity, but that their Noceꝛ dings are 
bound by law. 


Regiſt, 126, 127. Vide the ancient LoinmiCion of, Sewers by the Common law in the Regt- 
F. N. B. 1132114 ker, and F. N. B. 
Rot. Parl. 2 H. 6. g general Commilſion of Sewers enacted by authoity of Parliament, not 
an. 57. . pointed, 
dara: 4 general Commiſſion of Sewers. enacted by Parliament, and in pꝛint. 
3 But the Commiſſion by the ſtatute of 23 H. 8. ffandeth- now in fozce. And 
Star, 25. Eg. ca. 4. 5 by diligent peruſal of the fozmer, and by adviſed comparing of them with 
45 E. erer. the latter, it will manifeſt wherein the fozmer defecs.were, and how cont inu⸗ 
2-228 {| al by the latter they, were ſupplied and amended, ; and give a great light foz 
Ge. the trae.nderftanding of that which now ſtandeth. ;; 
Hi 13 E.,, c- Oer Hil. 1 3E. z. coram Rege. Leges & conſuetudines approbatz pro reparatione 
ramRege,Rot. 35. murorum maritimorum & mundatione- Foſſatarum & Suerarum i in pa ludibus quæ hic 
1 log... E. 2. 8018 exprununtur per compuſſionem Regis ad hoc faciendum in Merſhland. 
A. . els | A particular Comiſſion granted to 28“. Joh, de Sutton, x Sir Rob, de Scrope. 
a 19 P. 3 Mt. » A Commiſſion concerning the River of Le. 
bar. 279. © Rumney Parhh in the County of Kent containing 24000 aces, is at this 
b2 E. 3. fe. ic, * day, and long time hath been, governed by certain ancient and equall laws of 
e Sewers made by a venerable Juffice-Henry de Bathe,, in the reign ot E. 3. from 
ney Mam. which laws not only other parts in Kent, but all England receive. light and di- 
4 is e example, The ſaid general Ac of 23 H. 8. ca. 5. in the claule which 
| giveth 
4.5 1710. | 


IMI 


| Cap.6z, Of the Statute of Bankrupts. 


giveth power to the Commiſſioners to make Statutes, D2dinances; and pꝛo- 
viſions, xc. neceſſary and behovefull, after the laws and cuſtomes of Rumney 
arſh in the County of Rent, o2 otherwiſe by any wayes 92 means, tc. 

Both the Town and Marſh of Rumney tk their name of one Robert Run- 
ney. This Robert (as it appeareth by the Bonk of Domeſday) held this Town 
of Odo Biſhop of Baieux, wherein he had 13 Burgeſſes, who foz their ſervice 
at the ſea were diſcharged ol all actions and cuſtomes of Charge, except felony; 
bꝛeach of the peace and fozeftalling. | "= 

Ser beloze in the Chapters of the Courts of London, ec. the jurtsdictton that 
the L oꝛd Matoꝛ hath in the River of Thames. 


CAP. LXIII. 


The Court of the Commiſsioners upon the 
Statute of Bankrupts. 


from fozein Nations: Foz Banque in the French is menſa, anda and 6gnification 
Banquer oꝛ Eſchanger is * menſarius, and route is a ſign oz mark, of Bankrupt. 

as we ſay, a Cart-rout is the ſigne oꝛ marke where the Cart hath gone: meta- Cicero pro Flami- 
phozically it is taken fo2 him that hath waſted his eſtate, and removed his 1 , 
Banque, ſo as there is left but a mention thereof. Some ſay it ſhould be deri- eri ».uu5 doroſt 
ved from Banque and rumpue, as he that hath bzoken his Banque oz ſtate. fine quinque præ- 

In fo2mer times as the name of a Bankrupt, ſo was the offence it ſelf (as 0ribu:, 3 pratori- 
hath been ſaid) a ſtranger to an Engliſhman, who of all other Nations was 5 © 9#inque 
freſt of Bankruptry. And the firſt ſtatute that we find againlt this crime 1. 
was indeed made againſt ſtrangers, viz. againſt Lombards, who alter they had 2; E. 3. ſtat. g. 
made Obligations to their creditoꝛs, ſuddenly eſcaped out of the Realm with⸗ cap. 23. 
out any agreement made with their creditozs. * Jt was therefoze enaced, Perl. 50 B. 3. 
that if any Merchant of the Company knowledge himſelf bound in that man⸗ 10 x66. en 
ner, that then the Company ſhall anſwer the debt: ſo that another Merchant 22 
which is not of the Company ſhall not be thereby grieved noz impeached. vid. 50 E. 3. ca. 6; 
Neither do we find either any complaint in Parliament, oz Ad of Par lia⸗ 42H. 2. cap. 3. 
ment made againſt any Engliſh Bankrupt unt ill the 34 year of H. 8. when the — = againſt 
Engliſh Merchant had rioted in th2& kinds of coſtlineiſe, viz. coſtly building, * — , 
coſtly diet, and coſtly apparell, accompanied with neglec of his trade and ſer- * __ 
vants, and thereby conſumed his wealth; - 

He is called in Latin * Decoctor, 4 Decoquendo, fo2 conſuming of his eſtate Cicero in Catili- 
in ristous and delicate living. The ſaid Ac of 34 H. 8. is altered by the ſta⸗ nam Exercirum 
tutes of 13 Eliz, cap. 7. 1 Jacobi cap. 15. & 21 Jacobi cap. 19. —— 

And it is to be obſer ved, that all the aſoꝛeſaid ſtatutes and laws made againſt 7 e 
Bankrupts, and foz relief of crevitozs, ſhall be in all things largely and bene- 
_— —_ fc. = —— — and relief of the credito2s; 

ankrupt is deſcribed by the ſtatute of 13 Eliz. cap; 7. and x Jac, cap. i 5. The deſcriptioi 

but moze effectually by the ſtatute of 21 Jac. cap. 19. ive as by all Ps thie be os yea of 


is perfectly deſcribed. And the Commiſſion doth extend to all and every of the 4 The authority 
of the Comiſſio- 


ſatd deſcriptions andarticles thereof, . f che Com 

* The authozity of the Commiſſioners is by CommiCion under the Great nh 2 ju- 
ſeal; their juris diuion x power is by foꝛte of the ſaid Acts of Parltament which 5 Lib. f. f 21. Int: 
ought to be purſued, * oz elſe they are ſubjec to the acion of the party grieved, Curr & Delabar, 


Ir 1 ö E have fetched as well the name as the wickedneſſe of WBankrupts « The derivation 


2 


foꝛ he hath no other remedy. The Lo2d Chanceloz oꝛ Lozd Keper upon Com- * 5 — cap. 7. 
plaint made unto him in waiting hath r to grant the ſaid Commiſſion. . Core ten 
0 The 
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* Three qualities 


of every ot theſe 
Commiſſioners. 


General plea- 


ding. 1 Jac, 
cap. 1 5. 


21 Jac. cap. 19. 


Lib. 2. fo. 2526. 
Cullame rs caſe. 
Lib. 8. fo. 98. Bal 


poles caſe. 


Ib. fol. 121. Int. 
Cutt & Delabar. 


ing. 
Lib, 9. ubi ſup. 


Lib. 9. ubi ſup. 
Lib. 9. ubi ſupra. 


Aug. Serm. 28. N 
de verbis Apoſtoli. 


Furare eſt jus ve- 
ritatis Deo red- 


dere. 


Ar. uijurandũ 
eſt air mat io vel 
negatio religione 
adbibita, See the 
third part of the 
Inſtitutes, cap. 


Perjury. 


Commiſſ. for Examination of Witneſſes. Cap. 64. 

The law hath p2ovided that theſe Commiſſioners ought to have * 3 qualities, 
viz, wiſdome, honeſty and diſcretion ; which if it be obſerved, it is the beſt 
means foꝛ the due execution of the ſatd ſtatute, and the life of theſe laws doth 
conſiſt in the due execution thereof: and foz ſuch Commiſſioners, if any 
Action thall be bꝛought againſt them, xc. foꝛ doing of any thing by fo2ce of the 
= ſtatutes, they may plead generally, and need not be dziven to any ſpeciall 
pleading. 

They have power to examine the offender upon oath, and after he is decla⸗ 
red a Bankrupt, to examine his wife upon oath, and to examine witneſſes alſo 
upon oath. De the ſtatute. And they have power to bꝛeak any the Youſes, 
Chambers, Ware-houles, xc. Trunks and Cheſts of ſuch offenders. Se the 
other parts of this Act of 21 Jacobi, which are plainly and effecually ex pꝛeſ⸗ 
ſed, and need not here to be recited. 

Fo2 the expoſition of the ſaid ſtatute of 13 Eliz. ſ&@ in my Repozts lib. 2. 


fo. 35, 26, Cullamers caſe, lib, 8, fo, 98, in Baſpoles caſe, & ibid, fo. 121. inter 
Cutt & De labar. 


CAP. LXIV. 


Commiſsioners for examination of 
Witneſſes. 


—1 D:zalmuch as the Court of Star⸗Chamber, the Chancery in caſes of 
F ec uit, the Ex chequer Chamber in caſes of equity, the Court of Wards, 
t the Duchy of Lancaſter, do pꝛoceed upon witneſſes examined befozg 
Commiſſioners, oa in Court befoze the Examiners, it ſhall be neceſſary (as a 
matter of great in:poztance) to ſay ſomewhat ofthe power, authozity and duty 


hi ol the ſaid Commiſſioners and Examiners, and incident ly of witneſſes. 
See li g.f0.70,71. 

Peacocks cafe, for 
this and ſome of 
the caſes follows 


Lhe Commiſſioners, albeit named by the parties recipzocally, ought to 
ſtand indifferent, and doe their uttermoſt endeavour to find out by due examis 
nation the whole truth, and to ſuppzefſe no part thereof; foz their authozity is 
fo that.end merely and wholly from the King by fozce of his Commiſſion. 

Neither Commiſſioner noꝛ Examiner are ſtrialp bound to the letter cf the 
Interrogatoꝛp, but ought to explain every other matter oz thing which riſeth 
neceſſarily thereupon, foz manifeſfation of the whole truth concerning the 
matter in queſtion. 

Neither Commiſſioner noz Examiner ought fo diſcover to either of the pars 
ties, o2 to any other, any of the depoſitions, oz any part of them, which they 
have taken, befoze publication be granted. 

Neither Commiſſioner noz Examiner, after the Examination begun, ought 
to confer with either party touching the examination, oz take new inſt ruci⸗ 
ons concerning the ſame. | 

Fozaſmuch as the witneſſe by his oath, which is ſo ſacred, calleth Al- 
mighty God (who is truth it ſelf, and cannot be deceived, and hath knowledge 
ol the ſccrets of the heart) to witneſſe that which he ſhall de pole; it is the dutp 
both of the Commiſſioner and the Examiner gravely, temperatelp x leiſurelp 
to take the depolition of the witneſſes, without any menace, diſturbance, oz in- 
terruption of them in hinderance of the truth, which are grievouſly to be pu⸗ 
niſhed. And after the depoſitions taken, the Commiſſioners and Eraminers 
ought to read the ſame diftincly to the witneſſes, and ſuffer them to erplain 
themſelves foꝛ the manifeſtation of the whole truth. And it ts ſafe foꝛ the 

Commiſſioner t Examiner that the witneſſes ſubſcribe their names oz marks 
to the Paper-bok, but they mult be certified in Parchment. 


And 
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And albeit the Commiſſioners be not cquall in ſtate o2 degree, pet are they 
all of equall power and authozity : foz it hath ben ſaid of old, that there 
might be pꝛiozity, but no ſuperioꝛity amengſt Commiſſioners. . 
Interrogatozies ought to be ſüngle and plain, pertinent to the matter in 
gueſtion, and in no ſoꝛt captions, leading, oz direcozy, | 
Jn ſome caſes the Courts of the Common law do judge upon witneſſes, 3 ff. 6.13. E. 2. 
but they muſt ever give their teſtimony viva voce: * as in dower, if the ine trial! 46, &c. 


be whether the husband be alive oz no, tc. : : | 1 Eliz. 185. 
Witneſſe is derived of the Saxon Uerb Weten, . Scire, Quia de quibus ſciunt 5 of pert 


teſtari debent, & * omne ſacramentum deber efle certæ ſcientiæ. Jn Latin Teſtis a Addltions td he 

tettando; & teſtari eſt teſtimonium pexhibere: unde Regula juris, Plus valet unus 1 part ofthe In- 

oculatus teſtis quam auriti decem: Teſtis de viſu præponderat aliis. ſtitutes, Sect. 1. 
* An Dath ought to be accompanied with the fear of God, and ſervice of to. 6. 


God foz advancement of truth, Dominum Deum tuum timebis, & illi ſoli ſervies, = . 


- 


& per nomen illius jurabis. LE 3 — 
Bracton ſaith that an Alien boꝛn cannot be a witneſſe: which is to be under⸗ 12 All. 12. 


ſtod of an alien Jnfidell ; * fo2 the Biſhop of Noſſe, being a Scot bozn, was 23 A#.n. 
admitted to be a witneſſe, and ſwoꝛn Anno 14 Eliz. in the caſe of the Duke of 1 Aff p. 19. 


Nozfolk, by the opinion of the Juſtices alliſtants. Teftis falſus non eric im- 2 —_— 
punitus. 14 Eliz. 
Nocte diẽ que ſuum geſtat ſub pectore teſtem: c Prov. 19. 5. 


His Conſcience alwaies gnawing and ering him. Von ſimplex nec pro- _ * Fo 


bationem facit, nec præſu mptionem inducit. 2 H. 7. Kelw, 96, 
© Teſtium numerus fi non adjicitur, duo ſufficiunt. 8 
urato creditur in judicio. 1 e Bract. lib. 5. 339. 
t Teftibus deponentibus in pari numero, dignioribus eſt credendum. f ve 2B.3. 
8 . ative, mes laffirmative. trial 46. 
Teſtmoignes ne poent teſtefie le negative, gF. N. B. 106, 103. 


u Allegans contraria non eſt audiendus; verum vero conſentiens eſt falſum nec vero 


nec falſo. ; : : : 
Juramentum eſt indiviſibile, & non eſt adnuttendum in parte verum, & in parte 


h 16 E. 4. 10. a. 


falſum. , i ; 1 > 
i Allegansſuam turpitudinem non eſt audiendus. : 8 . ogg in 
Judex non poteſt efle teſtis in propria cauſa, | Rich. de Rayn- 
Jusjurandum inter alios fact nec nocere nec prodeſſe debet. hams caſe, 


Facultas probationum non eſt anguſtanda. 
De crimine in Lupanari commiſſo lupanares teſtes eſſe poſſunt. = 
Qui prodit in ſcenam mercedis ergo, infamis eſt. | Hiſtriones Mere 
Witneles ought to come fo be depoſed untaught, and without inſtruction, cenarii. 
and ſhould with the vidoꝛy to the party that right hath, and that Juſftce ſhould 
be adminiſtred: and ſhould ſay from his heart, Non ſum doctus, nec inſtructus, 
nec curo de victoria, modo miniſtretur Juſtitia, e Britton 1 34, 135. 


Qo 2 CAF. 


5 Cap. 65, 66. 


Cr. 
Curia curſus Aquæ apud Graveſend. 


F this Court, and others like, which are in private, we intend not fo 
treat, fo2 that the labour herein were infinite, and ſer veth nothing fo; 
the publick, whereat our pꝛincipal aime hath ben. 


CAP. LXVI. 
The Kings Swanheard. 


Hat authozity the Kings Swanheard hath, being of ancient time 
by his Office Magiſter deductus Cygnorum, you may read Rot, Pa- 


Rot. Pat. 16 R. 2. 
patt 1. m. 39 


tentium Anno 11 H. 4. part. 1. m. 14. Rot, Pat, 30 E. 3. part. 1. m. 


Tr. 33 E. 1. Eſſe : 

hs x, fy 2 20. and Lib. 7. fo, 15, &c, Le caſe de Swannes ; but Court he hath not. No 
Rot. 124. Fowle can be a * ftray but a Swan. 

7 H. 6. acc. Do likewiſe there is an ancient Officer of the Kings Alneger of the Kings 


A * gift being befoze any ſtatute: As taking one example foꝛ many. In 14 E. r. 
4 Rot. Pat. 14 E. 1. Sir Thomas Darlington was by the u ings Letters Patents Alneger of Bꝛoad 
Tho. Darlington Cloth, and had a fee of the King foz the exerciſe of his Office; foz the fee that 
Militi. he had of the Subject was (as it ought to be) by Ac of Parliament. 27 E. 3. 
This appearetn St. 1. cap. 4. Alneger of Aulne in French, and that of ulna, Ulnator. Se be- 


alloby the l £02e concerning the Alnaging or new Dꝛaperies, Cap, Df the High Court of 


tutes themſelves. J 
25 E. 3. cap. I. Parliament, pag. 31. 

ſtat. 4. 

27 E. 3. ſtat. 1. cap. 4. 3 R. 2. cap. 17 R. 2. cap. 2, & f. 1 H. 4 cap. 13. 11 H. 4. 6. 13 H. 4.4. 11 H. 6. 1. 31 H. 6. 3. 
4 E. 4. 1. 8 E. 4. 1. R. 3. Rot. Clauſ. 17 R. 2. m. 14: b The derivation of Alneger, 


Cap. 67. | | 281 


— —— * 


CAP. LXVII. 
The Wardens Courts in the Eaſt, Weſt, zue 1 


0 . . H. 6. cap. 3. 
and middle Marches adjoyning 75.4. eg. 
. 22 E. 4. cap. 8. 


to Scotland. 


V,. | | 
| / he | 
Hey p2oteeded accozding to the Raw called the Barch Law, 92 1Bo2- 4 H. 5. cap. 7. 
ders Law, but their juris dicion was increaſed by Ac of Parliament. 23 H. 8. cap. 16. 
The limits of their jurisdiction was within the Warches, which were 
confined to the Count ies of Roꝛthumberland, Cumberland, Weſtmozland, 
and the Town of Peweaſtle upon Tine in the County of Pozk. | 
Foz the wozd | Parches, ] ſ& befoze Cap, Pꝛeſident and Councell of 
Wales. | | 
Wut ſince Ring James was Monarch of both Kingdomes., the bafable 4 Jac. cap. 2; 
grounds on both ſides. are berome quiet, and ſo peaceable, as ali the ſaid "FRY 
Courts in the Eaft,, Meſt, and middle arches are vaniſhed, and hoTile 
-laws on both fives by authozity of Parliament in either of the kingdoms 
repealed. ' D& the ſaid Statute of 4 Jacobi, S the Firſt part of the Inſti- 
utes, Sec, 3, - | 


31 H. 6. cap. 3. 


CAP. 
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Rot. Per. 50 E. 3. 

nu. 211, 212. 

6 H. 6. nu. 41. 

See the ſtatute of 

27 H. 8. 1 
ing good lawes 

and orders far 

Callfs and the 

Marches thereot, 

and x H. 7. cap.3. 

b 21 H. 7. 33. 

11 H. 8. Kelw. 

202. b. 

Par. 3 R. 2 nu. 48 

c Pat. 15 E. 3. 

2 part. 

Parl 9 R. 2. nu. 4. 

442 E. 3. cap. 10. 

Lib. 7. in Calvins 
caſe. 

e Rot. Parl. 9 R. 2. 

nu. 4. 

9 Hl. 5. ſtat. 2. ca. 5 

FI R. 2z. nu. 37. 

g Parl. 50 E. 3. 

nu. 209. 


CAP: LNMVIII. 
Of Callais, or Call, Caletum. 


His nron Pozt Town, the fumaus and flouriſhing Part, Staple, and 
vent of Engliſh commodittes, was holden and kept by the ſpace of 21x 
yeares by x1 ſeverall Kings, viz, E. 3.R.2. H.q. H. 5. H. 6. E.. E.5.R.3 

H. 7. H. 8. E, G. and holden and loft by King Philip and Mary the firſt Down 
regnant ofthis Realm, the Lozd Wentworth then Deputy there. 
It was governed by Engliſhmen and by Engliſh laws, ſome particular cu⸗ 


Comes excepted. > Andof a judgement given there a Writ of Erroꝛ didlye 


retoꝛnable into the Kings bench. .. Beloze the Staple at Callais, it was kept 
at Bruges in Flanders. 
The childꝛen boꝛn there were inher itable in England, and ſo declared by 


aut hoꝛity of Parliament. 


And there the King had his Pint in ſuch manner as in the Tower of 


A ondon . Certain it is that riches followed the Staple whereſoever it was 


kept: And it could not be appointed in any place but by Act of Parliament. 

5 The Staple being at Callais, upon all rodes fozth of the Town bythe Cap⸗ 
tain, the Maioꝛ ef the Staple furniſhed him fozth ol Merchants and their = 
vants to the number of 100 Bill⸗ men and 200 Archers without any wages. 
And pet it appeareth in the Parltament-Roll of 2 R. 3. nu, 15. that Callais 
dcoſt the King yearly twenty thouſand pounds, 

See the Parliament-Roll of 50 E. 3. nu. 211, 21 2. foʒ the Paiozs Courts,xc. 
and Liberties and Franchiſes, cc. there. Pany Aas of Parliament have been 
made concerning this Town and the Staple therein, which need not here to 
be recited; only we thought it not god totally to pꝛetermit it, becauſe the 
Lings right remains to it, and it may hereafter be reſtozed (which is ſo much 
deſired) to the right owner, 


Cap.69. 


— — — — — — 


—  — OO — — — 


CAP. LIAE 


Of che Iſle of Man, Inſula Euboniæ, modo Mannæ, 
and of the Law and Juriſdiction of the ſame. 


His Ille hath been an ancient Kingdome, as it appeareth in Li. 7. in 
Calvins caſe, which needs not here to be recited. And yet we find it not 
granted oz conveyed by the name of a kingdome, ſed per nomen inſulz, 


&c, cum patronatu Epiſcopatus, Ye hath the Patronage of the Biſhopꝛick of 


Sodor, Which is a viſible mark of a Kingdome ; albeit of ancient time the 
Archbiſhop of Canterbury was Patron of the Biſhopzick of * Rocheſter, and 
the Earl of Glouc. of the Biſhopzick of Landaf. Vide Lib. M. S. in Recept. Scac- 
carii fo, 166. & lib. Parliam. in Turri London Temps E. 1. fo. 19, 21. 

William le Scrope emit de domino Willielmo de Monte acuto Inſulam Euboniæ, 
(i. Mannæ: ) Et nempe jus ipſius Inſulæ, ut quiſquis illius fit dominus Rex vocetur, 
cui etiam fas eſt Corona aurea coronari. 

The Lo2d Scrope fozfeited the ſame to H. 4, foz High treaſon. King H. 4. 
grantedthe ſame to Henry Carl of Nozthumberland in thele wozds ; Rex, &c. 
De gratia noſtra ſpeciali dedimus & conceſſunus Henrico Comiti Northumbriæ In- 
ſulam, Caſtrum, * Pelam, & Dominium de Man, ac omnia inſulas & Dominia 
cidem Inſulæ pertinenꝰ quæ fuer* Willielmi le Scrope Chivalier defuncti, quem in 
vita ſua conqueſtati fuimus, & ipſum fic conqueſtatum decrevimus, & quæ ratione 
Conqueſtus illius tanquam conqueſtata cepimus in manum noſtram. Quæ quidem 
Conqueſtum Decretum in præſenti Parliamento noſtro de aſſenſu Dominorum 
Temporalium in eodem Parliamento exiſtentium, quoad perſonam præfati Willielmi, 
ac omnia, terras, tenementa, bona & catalla ſua tam infra regnum noſtrum quam 
extra, ad ſupplicationem Communitatis regni noſtri, affirmata exiſtunt, &c. Habenda 
& tenenda eidem Comiti & hæredibus ſuis, &c. per ſervic* portandi diebus Coronatio- 
nis noſtræ & hæredum noſtrorum ad ſiniſtrum humerum noſtrum & ſiniſtros hume- 
ros hæredum noſtrorum, per ſeipſum aut ſufficientem & honorificum deputatum ſuum, 
illum gladium nudum quo cincti eramus quando in parte de Holdernes applicuimus, 
vocatum Lancaſter Sword, durante proceſſione & toto tempore ſolemnizationis 
Coronationis ſupradictæ. | 

In this little Kingdome there are 2 Caffles, 17 Pariſhes, 4 Parket⸗ 
towns, and many Millages, and in that Ille there is a Biſhopzick, as hereaf- 
ter ſhall be ſhewed. TE: | | 

Anno 5 H.4. the ſaid Henry Carl of Moꝛthumberland was attaint ed of trea- 
ſon, and by Aa of Parliament 1 Marti, 7 H. 4. it is enaded that the King 
ſhould have the fozfeitnre of all his lands and tenements. And afterwards in 
7 H. 4. the King granted the Ille of Man una cum Patronatu Epifcopatus to 
Sir John Stanley foz life: and after in the ſame year he granted the ſame 
Ille, unà cum Patronatu Epiſcopatus, to the ſaid Sir John Stanley and to his heirs; 
Tenend' de Rege, hæredibus & ſucceſſoribus ſuis per homagium ligeum , reddendo 
nobis duos Falcones ſemel tantum, viz. immediate poſt homagium hujuſmodi fact', 
& reddendo hæredibus noſtris regibus Angliz duos Falcones diebus Coronationis 
eorundem hæredum noſtrorum, pro omnibus alits ſerviciis, conſuetudinibus & de- 
mandis ; adeo libere, plenè & integrè ſicut Willielmus Scrope Chivalier vel aliquis 
alius, &. | 

This Sir John Stanley had iſſue Dir John Stanley Knight, who had iſue 
Dir Henry Stanley Lozd Chamberlain to Ring H. 6. who created him Lo2d 
Stanley, Who had iſſue George, who had iſſue Thomas, whom King H. 7. aer 
Ear 


Wall. pa. 387. 
Lib. 7. fo. 21. in 
Calvins caſe, 


* Rot. Chart. 
16 Johan. m. 6. 


Anno Dom. 1393. 
Walſ. An. 17 R. 2. 


Corona aurea. 
Of the quality 
of him, ſee Wall. 
ubi ſupra. 

Rot. Par, 1 H. 4. 
Rot. 2. Bundello 
2. parte 3. m. 36. 
A Pele or File, 
a fortreſſe in a 
ſmall Iſle belon- 
ging to the Ille 
of Man. 

Nota, the title of 
the K ing by Cons 
queſt is affirmed 
by Parliament, 


Rot. Pat. 7 H. 4. 
parte 2. m. 18. 
Cum patronatu 
E piſcopatus. 


Vide 33 H.8.c.6. 34 
a proviſo for the 


4 In Turri Lond. 
2 Junii, 6 H. 4. 
ſuch a Commiſ- 


ohn Stanley and 
William Stanley, 
&c. to ſeiſe, &c. 
in this very caſe. 
b In tur. Rot. Pat. 
18 E. 1. & Anno 


Rot. Pat. 2 Apr. 


* A Dema a Sax- 


Judge. Giraldas : 
Sunt duo Fudices 


Of the Iſle of Man. Cap. 69. 


Earl of Derby to him & the heirs males of his body, who had iſſue Thomas, who 
hadiſſue Edward, who had iſſue Henry, who had iſſue Ferdinando and William, 
Ferdinando had iſſue Anne, Frances and Elizabeth, and died without iſſue male. 
And between theſe daughters being heirs general, and William Earl of Derby 
being heir male, queſtion was moved concerning the title of the Ille of Man: 
which by Nucen Elizabeth was referred to the Lozd Keeper Egerton, and to 
divers Loꝛds of the Councel, and to Popham Chief Juſtice of England, Ander- 
ſon Chtef Juſtice of the Common Pleas, æ Peryam Chief Baron; who Trin. 
40 Eliz, upon hearing of the Councell of both des, and mature deliberation, 
reſolved thele Five points. 1. That the Ille of Man was an ancient King- 
dome of it ſelf, and no part of the Kingdome of England. They affirmed 
a caſe repozfed by Kelw, Anno 14 Hf. 8. to be law, viz. Mich. 14 H. 8. an office 
was found that Thomas Earl of Derby at the time of his death was ſeiſedof 
the Ille of Man in fee; whereupoii the Countelſe his wife, by her Councell, 
moved fo have her Dower in the Chancery ; but it was reſolved by Brudnell, 
Brook and Fitzh, Juſtices, & all the Kings Councel, that the office was merely 
void, becauſe the Ille of Pan was no part of the Realm of England, noz was 
governed by the law of this Land, but was like fo Tournap in Nozmandp, oz 
Gaſcoign in France, when they were in the King of Englands hands, which 
were merely out of the power of the Chancery, which was the place to endow 
the widow of the King, cc. 2. It was reſolved by them that the ſfatute of 
W. 2. de donis conditionalibus, noz of 27 H. 8. of Uſes, noz the ſtatutes of 32 oz 
H. 8. of Mils, noꝛ any other generall Act of Parliament did extend to the 
Ille of Man, foz the cauſe afozeſatd, but by ſpeciall name an Ac of Parliament 
map extend to it. 3. It was reſol ved, that ſeeing no office could be found to en- 
title the King to the fozfeitare of freafon, that the King might grant by Com⸗ 
million under the Gzeaf Seal to ſeiſe the ſame into the Kings hands, tc. which 
being done and returned of Recozd is ſufficient to bzing it into the Kings 
ſeiſin and poſſeſſion, and into charge, tc. 4. That the King might grant the 
ſame under the Great Seal, becauſe he cannot grant it in any other manner. 
And herewfth agree divers grants under the Gzeat Seal of this Ille, viz. 
4 Junii, 18 E. 1. Rex E. 1 conceſſit Waltero de Huntercombe, &c, Rex E. 2, con- 
ceſſit Petro de Gaveſton, &c. 1 Mail, 5 E. 2. Gilberto Magaskill ; and in the ſame 
pear granted Henrico de Bello monte Inſulam prædictam cum omni Dominio & 
Juſtitia regali pro termino vitæ, &c. 5. It was reſolved that a fee ſimple in this 
Ille paſſing by the Letters Patents to Sir John Stanley and his heirs, is de- 
ſcendible to his heirs accoꝛding to the courſe of the Common law, foz the grant 
it ſelf by Letters Patents is warranted by the Common law in this caſe: 
and therefoze if there be no other impediment, the Ille in this caſe ſhall de⸗ 
ſcend to the heirs generail, and not to the heir mals; as the grand Seigniozies 
and Connots in Males were impleadable at the Common law, but the lands 
holden of them by the cuſtomes of Males, xc. Mhich reſolutions we have 
thought god to repozt, becauſe they are the beſt directions that we have found, 
both in theſe, and foz the like caſes. | 

By theſe Letters Patents it appeareth, that Simon Montacute had intruded 
into and occupied the ſaid Ille in noſtri exhæredationem, - fo2 which he was atta- 
ched fo anſwer the ſame in the Rings Bench at the ſuit of the N ing; but what 
p2oceded thereupon we pet find not. 

But now let us come to their Laws, + the Juris diction of this Ille, the like 
whereof we find not in any place. Their Judges they call Deemſters, which 
they chuſe out of themſelves. All controverſtes they determine without pꝛo⸗ 
ceſſe, pleading, waiting, oꝛ any charge oꝛ expence at all. If any caſe be ambi⸗ 


in Inſula Mannia guous and of greater weight, it is referred to 12, which they call Claves Inſulz, 


nuncupata) qui de 
litibus ibidem e- 
mergentibus cog- 


the keyes of the Jfland, They have Coꝛoners (quos Annuos yocant) who ſupply 
the office ofa Sherif. | 
But albeit this be ſo, pet when this Ille was in the Kings hands, if any in⸗ 


juſtice oz injuries were done to any of his ſubjects there, the Ring might grant 
a 


UMI 


Cap.6 9. Of the Iſle of Man. 


a Commiſſion fo2 redzeſs thereof : the like whereof we find, Rot. Pat. Anno 20 
E. 1. in theſe woꝛds; Rex dileRis & fidelibus ſuis Nicholao de Segrave ſeniori, Oſ- 
berto de Spaldington, & Johanni de Suthewell, Salutem. Sciatis quod aſſignavi- 
mus vos Juſticiarios noſtros ad querelas omnium & ſingulorum de Inſula de Man, ſe 
conqueri volentium de quibuſcunque tranſgreſſionibus & in juriis eis per quoſcunque 
tam balivos & mĩniſtros noſtros quam alios in prædicta Inſula illatis, audiend' & ter- 
minand', & ad plenam & celerem Juſtitiam parribus inde faciend* ſecundum legem 
& conſuetudinem partium illarum. Et ideo vobis mandamus, quod ad certos dies & 
loca quos, &c. in Inſula prædicta querelas, &c. audiatis & terminetis in forma præ- 
dicta facturi, &c. Salvis, &c. Mandavimus enim Cuſtodi noſtro Inſulæ prædictæ 
quod ad certos, &c. in Inſula prædicta venire fac coram vobis tot & tales, & c. In cu- 
Jus, &c. Teſte Rege apud Berewick, 1 5 die Julii, 

So as albeit the Kings wzit runneth not into the Ille of Man, pet the Kings 
Commiſſion ertendeth thither foz redzeſs A injuſtice and wong: but the 
Commiſſioners muſt pꝛoced accoꝛding to law and juſtice of the Jfle. They 
have peculiar Laws oz Cuſtomes: ſoꝛ example, If a man ſteal a Yozſe 0z an 
Dre, it is no felony, fo2 the offender cannot * hide them; but if he ſteal a Ca⸗ 
pon 02 a Pigge, he ſhall be hanged, at. Upon the ſale of a Yozſe oz any con- 
tract foꝛ any other thing, they make the ftipulation perfea per traditionem ſtipu- 
læ. Nota the true derivation of ſtipulation. And as they have peculiar Laws, 
ſo have they a pzoper Language. 

This Ille hath a Biſhop inſtituted by Gregory the Fourth Biſhop of Rome, 
and he is under the Archbiſhop of Yozk, but hath neither place noz Voice in 
the Parliament of England. In hac Inſula Judex Ecclefiafticus citat, definit, & 
infra octo dies parent, aut carceri intruduntur. 

The Inhabitants of this Ille are religious, induſtrious, and true people 
without begging oz ſtealing. 
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In the Margent, 
thus, De quereli 
hominum In ſula 
de Man audiend 
& terminaxd. 


Nora, ſecundum 
legem & conſur- 


tudinem Inſule 
de Man. 


* They have ne 
/00ds 


tz H. d. ſo. 5. a. 


Epiſc. Sodorenſis. 


Jerſey hath 12. 
Pariſhes, 
Garnſey 10. 


Paſch. 17 E. 2. 
Coram rege, Rot. 
67. Jerſey. 

2 E. 3. fo. 5. b. 
The A bbot of the 
Mount of S. Mich. 
caſe. 


Rot. Clauſ. 9 E. 3. 
& 25 E. 3. 

Mich. 41 E. 3. 
Coram rege, Rot. 
109. Jerſey, in 
placito tranſgrel. 

4 Secundum conſ. 
Inſulæ præd. 
bMic. 6 H. 8. 17 2. b 
Kelw. to the Bai- 
lif and Jurates 
of Jerſey L ib. . 
fo. 20, 21. in 
Calvins caſe. 

c Regiſt. fo. 2 2. 

d Theſe little Iſles 
of Serk and Au- 
reney do lye be- 
tween and near the 
other, & were par- 
cel alſo of the Du- 
chy of Norman- 


dy. 


1 
Of the Iſles of Jerſey alias Gearley, olim (æſarea, 


and Garnſey, olim Saruia, and of the Law and 
Jurisdiction of the ſame. 


Oth theſe Illes did of ancient time belong to the Duchy ol Noꝛmandp: 

B but when King H. 1. hadoberth2own his elder bꝛother Robert Duke of 

No2mandy, he did unite to the Kingdome of England perpetually the 
Duchy of Ro2mandy together with theſe Illes: and albeit King John loft 
the poſſeſſion of Nozmandy, and King H. 3. tok money foz it, pet the Inhabi⸗ 
tants of theſe Iſles with great conſtancy remained, and ſo to this day do re⸗ 
main, true and faithfull to the Crown of England. And the poſſeſſions of theſe 
Iſlands being parcel of the Duchy of Nozmandy, are a gad ſeifin foz the A ing 
of England of the whole Duchy. 

Concerning the Judicature and Cuſtomes of theſe Illes, whereat we pꝛinci⸗ 
pally aim, it appeareth by the Kings Recozds in the Tower, Quod Rex Johan- 
nes conſtituit 12 Coronatores juratos ad Placita & Jura ad Coronam ſpectantia 
cuſtodienda, & conceſſit pro ſecuritate Inſularum, quod Balivus de cætero per viſum 
Coronatorum poterat placitare ſine brevi de nova diſſeiſina facta infra annum, de 
morte anteceſſorum infra annum, de dote ſimiliter infra annum. And foz the moſt 
part they pꝛoced ac coꝛding to the Cuſtomes of Nozmandy, 

Drugo Barentyne dicit quod 40. Añ eſt tempus extra memoriam ſecundum conſu- 
etudinem partium illarum. 

King E. z. aſſigned Hen. de Guldeford and others, Juſtices Errants in the 
Illes of Gernſey and C. by his Commiſſion to enquire if he had right in the 
Mano: of C. cc. And there it appeareth that they demanded adviſement of the 
men of the Illes learned in their cuſtomes, who infozmed them of the cuſtomes 
of the Illes, which the Juſtices followed: and there it appeareth that if the in⸗ 
foꝛmat ion was againſt the laws of the Illes, they may be hol pen by the laws 
of the ſame. Se the Bok. | 

Quod in Cuſtumis & alus rebus tanquam indigenæ & non alienigenæ tractentur, 
&c, Quod juratores in Inſula, &c. non protrahunt judicia ſua ultra unius anni 
ſpacium. 

n An Action of freſpaſs was bzought by A. in the Kings Bench fo2 a treſpaſs 
done by B. in the Ille of Jerſey: whereupon in the Necoꝛd this Entry was made, 
Et quia negotium prædictum in Curia hic terminari non poteſt, eo quod Juratores 
Inſulz præd' coram Juſticiaf hic venire non poſſunt, nec de jure debent, nec aliqua 


negotia de Inſula prædicta emergentia non debent terminari niſi a ſecundum conſue- 


tudinem Inſulæ prædictæ; 1deo totum recordum negotii mittatur in Cancellariam do- 
mini regis, ut inde fiat* commiſſio domini regis, cul vel quibus domino regi placuerit, 
ad negotium prædictum in Inſula prædicta audiend* & terminand ſecundum conſue- 
tudinem Inſulz prædictæ. 

By this it appeareth, that albeit the Rings wit runneth not into theſe 
Illes, pet his Commiſſion under the G2eat ſeal doth; but the Commiſſioners 
muſt judge accozding to the Laws and Cuſtome of theſe Illes. 

De Attornato generali in Inſulis de Gernſey, Jerſey, © Serk & Aureney fac 
virtute Brevis domint regis. Rex omnibus Balivis & fidelibus ſuis in Inſulis de 
Gernſey, Jerſey, Serk & Aureney, ad quos, & c. Sciatis, &c. in quibuſcunque cu- 
riis noſtris Inſularum earundem, &c, poſt adventum ipſius A. in Inſul? prædict' fi 


contingat 
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contingat ipſum A. interim venire ad partes il las. Teſte, &c, They are not bound vid. 33 H. 8. c.6; 
by our Aas of Parliament, unleſs they be ſpectally named. | | 

The King hath granted to the men of the Illes of Gerneſey, Berk and Au⸗ Rot. Par. 14 R.. 
reney, that they during the ſpace of 8 years ſhall be free of all manner of Tols, . 30. 
Exadions and Cuſtomes within the Realm, as his Liegemen and Dentzons, 

Inſulani petunt, quia ſunt in mari conſtituti, quod non ulterius extra Inſulas præ- 
dictas proſequerentur ad eorum periculum, & non facile poſſunt ſequi Curias Regis 
in Anglia. | 

Fo; the Illes of Jerſey and Garnſey, ſee Mich, 5 E. 3. coram Rege, Rot, 46. 
Paſch. 17 E. 2, coram Rege, Rot. 67. 

Within Garnſey there are ten Pariſhes, one Parket⸗Town, being the Pozt 
02 Haven called D. Peters Pozt by the Caſtle of Coznet. Jerſey hath ©. Al⸗ 
bans and Vilary two little Jflands adjacent, it hath twelve Pariſhes, and 


four Caſtles. 


— 


CAP. L XXI. 


De Inſala Vedi or Vedta, of the Iſle of 
WVigbht. 


FA this we ſhall not nerd to ſay any thing, becauſe it is and ever hath 
() been part of Hamſhire, and ever governed by the Laws of England, as 
the other Shires have been: but ſeeing we have named it, we will re- 
late ſome things which we have obſerved. | 
Firſt, there hath ben an ancient Baron de Inſula, of the Ille, oz Liſle, and 
of later times there was a Uiſcount of the ſame, which is to be nnderſfcod of 
the Alle of Might: foz in the Parliament Rols of E. 2. I find him called de 
Inſula Vecta. a 
Decondly, Henry de Beauchamp Carl of Warwick, fo2 the lingular favour 
which King Henry the Sixth bare to him, was crowned King of Might: buf 
we could never find any Letters Patents of this creation, becanſe (as ſome 
do hold) the King could not by law create him a King within his own King- 
dome, becauſe there cannot bs two Kings of the ſame place in one Ringdome. 
And after the ſame King named him Primus Comes totius Angliz, But of this Camden. 
it is truly ſaid, Cum illo noyus hic & inſolitus titulus omnino evanuit. | 
Ser the Statuts of 4 H. 7. cap.1 6, againſt taking of Farms within this Alle, 
and the power of Judicature given thereby to the Captain of this Alle, oz his 
Lieutenant in a certain caſe, | 


Pp2 C AP. 


UMI 


Farne Iſie. 


CAP LI. 
Of the Iiland called Lindesfarne or Lei- 


disfarne, ſcituate by the River Leid, having on 


the South-Eaſtward the Iſland of Farn, and 
is called the Holy Iſland. 


by a Block-houſe. : 

It is called the holy Ifland, foꝛ that it being a folitary place,holy men in 
times pal retired themſelves thither foz their better and moze devout (ſervice 
of God. It was of ancient time a Biſhops ſeat, which was after tranflated 
to Dureſme, and is governed by the law of England. 


Foz that thiq Jflggf Farne hath neither Church noz Tolon, but only a 
Caſtlo/I pass it (aud dt her like Illes) over. 


1 I hath one Caſtle, one Church and one Pariſh, and a ſafe Haven defended 


Cap.73- 


— 


CAP. LX 
Of the Foreſts, and the Jurisdiction of the 


Courts of the Foreſt. 


Oz the woꝛd Foreſta, ſe Domeſday in Glouc* & alibi. 
Foꝛ the derivation and deſtription thereof, and ſome other things con⸗ 

cerning the ſame , ſe the Firſt part of the Inſtitutes. 
In Latine it is called Saltus o2 Sylva. Andſo in Domeſday, Sylva eſt in de- 

fens*, ſcilicet, in Foreſta Regis. | 

A Fozeft doth conſiſt of 8. things, viz, of Soil, Covert, Laws, Courts, 
Judges, Pfficers, Game, and certain Bounds. 

* Foreſta eſt nomen collectivum, and by the grant thereof the ſoil, game, and 
a free Chaſe doth paſs. 

And ſ&ing we are to treat of matters of game and hunting, let us (to 
the end we may pꝛoc ted the moze chear fully) recreate our ſelves with the ex⸗ 
cellent deſcription of Didoes Doe of the Fozeſt wounded with a deadly arrow 
ſticking in her, and not inipertinent to our purpoſe. 


Uritur infœ lix Dido, totaque vagatur 
Urbe furens, qualis conjectà Cerva, ſagitta, 
Quam procul incautam nemora inter Creſſia fixic 
Paſtor agens telis, liquitque volatile ferrum 
Inſcius: illa fuga ſylvas ſaltuſque peragrat 
Dictæos, hæret lateri lethalis arundo. 
And in another place uling again the woꝛd ſylva and deſcribing a Fozeſt, he 
ſaith, bat in antiquam ſylvam, ſthbula alta ferarum. 
King John the 15 of June in the 18 year of his reign at Kummigſmead, alias 


Kyme meade, between Stanes and UWindſoz, gratited the like Charter as , 


Charta de Foreſta is. 11 | : 

And now let ns ſet down the Courts ot the Fvzelt: 

Within every Fozelt there are theſe Courts. h 

t. The Court of the Attachments oꝛ the Weodmote Court: this is to be 
kept befo2e the Uerdero2s every fozty dales thꝛoughout the year, and thereupon 
is called the fozty-day Court, At this Court the Foꝛeſters bꝛing in the Attach» 
ments de Viridi & Venatione, and the pꝛeſentment thereof, and the Uerde- 
roꝛs do receive the ſame and inroll them: but this Court can only enquire,and 
not con vid. But it is ce be obſer ved that no man ought to be attached by his 
body foz Uert oz Ueniſon, unleſs he bo kalen with the manner within the Fo3 
reit, otherwiſe the Attachment mul be by his gods. 10 

2+ The Court of Regardoz Sur dex of Dogs is holden every third pear fo; 
expeditat ion oz lawing of Dogs by that Court. 1 CASTE 
3+ The Court ol Switiimote is to de holden betoze the Mer derozs as 
Judges by the Steward or the Swanimotethzice in the vear, and the Kbꝛetters 
dught to pꝛetent their artachments at the nert Swantmote Court, and the 
Free-holvers within the Pozeſb are t appear at the wantmote tu make En. 
queſts and Jurtes. Andthis Court map inquire de ſaperoneratione Foteſtari- 
drum & aliorum miniſtrrtum Foreſtæ; & de corum o preſſſonipiis populo no⸗ 
ſtro illatis. And this Cdurt may not ein enquire,” but tonvict alto, but not 
give judgment. e 2200 Pi 1 . 
or Gemote, which is Curia, 5: Cui 


— — 
A 
#4 


Aline Foreſts, ts ate betsske i 
+* 1713179] n owl 5; 2500 {15 


a Ordinat: Foreſts, 34 E. vichpidh t' 


Foz 


Domelday in Co. 
Glouc. & alibi; 

2 Mar. Dier 169; 
I part of the Inſt. 
Sect. 378. f. 2 33. a. 
Ockiim Fry | 
Quad Regis Fo- 


reſta. Bracton 
fo. 231, & 316. 
Britton fo. 34. 
Fleta l. 2. c. 34, ; F- 
i part of the Init; 
Sect. 1. fo. 5. b. 
In the Saxons 
time Foteſts were 
called Walds unde 
Maldegraue, ice; 
præpoſitus Foreſtæ. 
Vixgil. 
Hua, as in 
Domeſday, Saltus 
d ſaltando, quia 
ibi feræ ſaltant. 
* Like to an eyil 
conſcience in the 
falſe and furious 
Officer of the 
Foreſt, if any ſuck 
e. 


Charta de Foreſta 
cap. 16. 1 
The Court of 
Attachments, 


1 4 3. cap. B. 
7 R. 2. cap 4. 


Chats de Foreft 
. 
Ihe Court of the 
Lawing of Dogs: 
Chart. de Foreft. 
cap. 8. Of Swani- 
moe. 

1. E, 3-cap.g . 
19 Ee 1 2. 
Swanimore 1s de- 
rived: of Fkt 


- that 355, Sante; 


in! 


er , RA, 


* £4 & +4513 411 % 
is but ĩ preparative” ſox the Juſſice Se 
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urt A find a notable caſe in 45 E. z. in a whit 
ee of rfpuſoffll impyſonment ed agile W. The dee 
in fe ozeft, and that at a certain Swanimote 

that he is — — — — — Regarders and Agiſters, that the 

2 * — Fit hay —— taken Der within the Fozeff: whereupon the Defen, 

ter ſhew from aͤlnti ach * find pledges 
d pꝛaped him to find p 

whence theſe ſe- zant being Fozefter in fe tame to the Plaintif, and os Bhat is at the 
veral names be de- befoze the Juffice in Eire in this Country ( , 

f to anſwer the ſame befoz * w the retat- 
d, and the duty laintif refuſed, by foꝛce whereof he re 
der dune Seat) 1 in that caſe pzovided, and juſtified 
places. th d —2 : The Plaintfif replied de ſon tort demeſne ſans tiel — — 

e im . | | ce in 
| ; And it was ſaid that befoze the Jn 
the iſſue was received by the Court. eſters. 
. inſt the pꝛeſentment of the Foz 
Etre he ſhould — — — . That the law of the Fo⸗ 
Warm, Sers per — and bornded by the Common laws of this Realm, and wee 
. re in the ſame. 2. Tha 
mareconrra Nolies it is neceſſary that the Judges ſhould know and be learned — 
ibec Rex, vel qur- s be Judges of the ®wantmote, and the Steward but a 
tuer barſnei- though the Uerderoz t in that Court is as well by them as Uerderozs, 
„ and Agiſters, by the Law of the Fo- 
ruor libris denari- g by Fozeſters o2 Keepers, Regarders 2 that kills 02 chaleth 
orum et reit. 3. That a Fozeſter 02 Keeper may arreſt any within the Fo- 
a er with s taken with the manner within 
85 ,. AN — then it is — "What if a man be 
dRegift 8.b. 98 and after offer ſufficient pledges, and they are = _ — 
= ' 8 1 very ſeldome Jultice ſeats foz Fozeſt: 
3 renne have ex merito J uſti- 
c See the 2. part of A wer is, that inthe Term-time he may have ex m 
p aden The anſwer is, that t vilege, out of the 
wb y ” a Habeas Corpus — — ren — agg —— — without 
; Gon of Common ho 4 tir ut of the Term in time of Uaca- 
= —— gs bf — — be dale to appear at the _ _ 
tion, t u ka“ wit De ho- 
o be bailed by fozce o a 
do direded Cuſtod' Foreſtæ, 4 if h 
ä whereof-he hands indicted oz p2eſented, taken with 
dee eons the manner, he finving +5 plevges. Bur if he be ayjuvged bythe Julkces 0 
. : the manner, he U that wꝛit De homine replegiand* 
—_— — 45 Cuſtodi Foreſtz, &c. And il he be unjuſtly pzoceeded , | be 
— 3. drroped On when we treat of the Julfice Seat, thal 
fo. 154. hath remedy —— — — there ts a diverſity between the wait 
. — 2. 1 eee — 3 direced fo the Sherif, foz he is — 7 = — 
ane 97 Ne homine 8 we. : ſo the Foze „being take 
Regiſter. to replevy any man impziſoned foz | a 
rer with ths manner 02 indicted: but this ſtatute extends not to the wzit De homine 
— | 1 1 ſt Ac. þ A . 
1  PI —.— 45 that the offender may be refgined by him until he 
Regiſt, $0. b. job. plevges to appear befoze the Juſtice in Eire, becauſe (as hath bren 
43 E. 3.30. a. & b. 5 98 of the ©wanimote hath no power of Audicature: but if he offer 
a impꝛi | 2 2 
| 4 mpꝛiſoned. | 
| ir t this Jule i Exreathis Seſſions may by the lawof the Fozeſt 
pl For men pn th pentments op erin in tp Curt of the Swan 
| 1 the Juſtices — 
Ver. Mag. Chart, thaugh they be taken in another Court, as the ſiktces eth. 
es in Etre appea E 
parte 3+ fo. 29. done in like caſes, as befoze in the Chapter of Juſtic -FozeſteraizccHeinjuris 
| x the plea ot the: Foze! er z. J 
6. Laſtly, Note the iſſue joyned upon | t, and the; conſequent 
| f d allowed by the Court, a ame 
> the propria abſque tall cauſa, an £4 * er ſaith that it iwas lald that 
A ee, 
is, P tatum, 10 a h agreth co E. 4. f e the 
& þ na per l - x mw 2 (KK to be obſerved, that 
iat. Al.. if a the Swariraate the preſentment of the Fozeſters be found frue — _ 
Ordinar. Fore," Aut —— Uert az Ueniſon,the offender tkanneth thereof 7 — — 
34 E. 1. - Jaw cen the ſame : but an indictment gz, pzeſentment.:befoze t 
Preſentmt by 36. and cannot traverſe the ſame : | Chief 
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Chief Juſtice of the fozeſt at a Court of the Juffice Seat by a Jury, and not 
found in the Swanimote, may be traverſed. 8 E. 3. Itinere Pickering 147. a. be- 
cauſe it is net pꝛeſented but by one Jury. „ 
4. This caſe alſo giveth juſt occaſion to ſpeak of the Court of the Juſtice 
Seat holden befoze the Chief Juſtice of the ſozeſt, aptly called in the fatd 
Book Juſtice in Eire, foꝛ ſo he is, and hath authozity and jurisdiction to hear and 
determine concerning Uert and Ueniſon, xc. by fozceof Wetters Patents un⸗ 
der the Gzeat Deal, whereof there be two, one fo2 the foꝛeſt on this fide of 
Trent, the other beyond. By which Letters Patents the King doth grant un⸗ 
to him Officium Gardiani Capitalis Juſticiarit, ac Juſticiarũi ſui Itinerantis omnium 
& ſingularũ Foreſtarum, Parcorum, Chacearum, & Warrennarum ſuarum, cum ſuis 
pertineñ quibuſcunque, ultra Trentam exiſteñ, &c. Dantes & concedentes eidem A. 
B. plenam authoritatem & poteſtatem tenore prædictarum Literarum Patentium omnia 
& omnimoda Placita, querelas & cauſas Foreſtarum, Parcorumz Chacearum & War- 
rennarum przdi&', tam de Viuidi gram* quam de Venatione ac de aliis cauſis qui- 
buſcunque infra eaſdem Foreſtas, Parcos, Chaceas & Warrennas evenieñ five emer- 
gen audiendꝰ & determinandꝰ: Habend?*,occupand', gaudend*& exercend' offic* pred 
cum pertinen' per ſe vel per ſufficien* * deputatum ſuum five deputatos ſuos ſuffic' du- 
rante vita ĩpſius A. B. &c. | FE 
And this Court of the Juſtice Seat cannot be kept oftner then every third 
pear, and other Juſtices in Tire kept their Courts every ſeventh year. And 
(as befoze other Juſtices in Eire) it mult be ſummoned fo2ty daies at the leaſt 
befoze the ſitting thereof; and one wzit of ſummons: is to be direded to the 
Sherifof the County, which wzit you ſhall find hereaffer.in this Chapter. : 
There is another wzit of Summons direced Cuſtodi Foreſtæ domini regis 
vel ejus locum tenenti in eadem, and thts wait tunſiſteth upon two parts. Firſt, 
to ſummon all the Officers of the kozeſt, and that they bzing with them all 
Recoꝛzds, 4c, Secondly, all perſons which claim any Liberties oz Franchiſes 
within the Foꝛeſt, xc. and to ſhew how they clatm the ſame. And this Court 
92 Juffice Seat hath jurisdicion to inquire, hear and determine two things. 
1. All treſpaſſes within the fozeſt accozding fo the laws of the fozeſts. 
2. All the claims of Franchiſes, Pzivileges and Liberties within the fo- 
_reff, as fo have Parks, Warrens, Uivartes, to be quit of aſſerts and pur- 
pꝛeſtures, to cut down his own Weds without view or the Fozeſfer, xc. 
Likewiſe claims of Lets, Yundzeds, Felons gods, Waifs, Straps, Fugi- 
tives, and to kill Yares and other Beaſts of Chaſe within the fozeſt, oz to have 
a Mod infra meras Foreſtæ & extra regardum Foreſtæ, that is, to be out of jurts- 
diction of the fozeſt, and other Franchiſes, Pzivileges, Liberties, Immu⸗ 
nities; Freedoms, cc. within the fezeſt; whereof you ſhall read excellent 
matter in the Eire of Pickering in 8 E. 3. Rot. 3. 1. Where Guilbert of Acton 
claimed his Mods extra regardum Foreſtæ, &&ũe. | 
This Chief Juſtice may by the ſtatute of 32 Hl. 8. make his Deputy (Pet all 
the wzits of Summons, ancient and late, are Coram the Juftice Icinerant, aut 
ejus Deputato,) e i i 75491 
Befoze any Juſtice Seat be holden, >the * Regarders of the fozelf muſt 
make their regard by fozce of the Kings wait ; and the regard is obambulare, 
to goe though and view the whole ſoꝛeſt and every Bailiwick of the ſame, ad 
videndum, inquirendum, imbreviandum & certificandum all the treſpaſſes in the 
foꝛeſt: his office extendeth thzongh the whole fozeſt, and every part thereof, 
to inquire of all offences concerning Wert and Ueniſon, and of. all conceal- 
ments of any.offences oz defaults of the: Fozeffers, and all other PFtcers of 
the Kings ſozeſt. Ve is a miniſterial Officer, and is conſtituted either by 
Vetters Patents of the King, oz by the Chief Juſfice;at the Juffice Beat, oz 
to be choſen by wzit to the Sherif. The duty of this Dfficer appeareth.by the 


watt hereafter: mentioned. Fg 1312 37 06: 229“ 3 
Beloze à Juſtice Seat there ought to be pzeparattons'foz the fame ;-to the 


UMI 
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21 E. 3. 40. 


The Jauſtice 


Seat. 


* The like office 
Citra Trentam, 
mutatis mutands; 
Note, anciently 
this great Officer 
was created by 
Writ, as other Jus 
ſtices in Eire 
were, but now 
by the ſtature of 
27 H. 8. cap. 24. 
he is to be created 
by Let. Pat. 

See before Cap. 
Juſtices in E ire. 
4 This is to be un- 
derſtood of Parks, 
Chaſes and War- 
rens within the 
Foreſts, as here- 
after ſhall appear. 
b That is, by the 
ſtatute of 32 H.8; 


cap. 35. 

c Chart. de Foreſt; 
cap. 16. 

21 H. 7. 30. 


32 H. 8B. cap. 33. 


* A Regar der is 
derived of the 
French word Re- 
gardeire, that is co 
view or fee, be; 


canſe he cannot 


2 any thing 
us upon his den 
hght and view.: 
Jo {peak oncę for 
all, the names * 
all-rhe, Officers, 
from the higheſt 

to the. — put 
them in mind of 


their duty: Conveniunt ribus nomina ſept ſuu. Nomina ſunt nota rerum. 
end 
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Breve de Regar- 
do cum Arric. 

4 Foreſt. de Sher- 
wood, i. Limpida 
Sylva. 

b Chart. de Fo- 
reſt. cap. 7. 


The Courts of the Foreſts. Cap. 73. 
end that god ſervice may be done there, & quod Itinera non ſint umbratilia; as 
taking one o2 two Examples in ſtead of many. 

Rex Vic? Not, Salutem. Præcipimus tibi quod venire fac* certis die & loco quos 
ad hoc duxerimus providend* omnes Foreſtarios & Regardatores de Sherwood, 
I ad regard faciend* in Foreſt* prædictꝰ ante advent Juſticiartorum neſtrozum de 
Foreſt*; 2 & loco Regardatorum noſtrorum qui morrui ſunt & infirmi alios eligi 
fac?, ita 3 quodꝰ 12 ſint in quolibet Regard', & nomina illorum imbrevientur. 4 Et 
Foreſtar* debent jurare quod 12 milites ducent per totam balivam ſuam, ad videndum 


c 12 Capit.paten. omnes tranſgreſſiones quæ ex primuntur in 5 ſcriptis * capitulorum quæ tibi mittimus; 


infer ius. 

In this writ 9. 
things are to be 
obſerved. 


& hoc non omittent pro aliqua re. 6 Debent etiam milites jurare quod facient re- 
oard', ſicut deber fieri & ſolet; 7 Et quod ibunt ſicut Foreſtarꝰ eos ducent ad præ- 
dicta videnda. 8 Et i Foreſtar* noluerint eos ducere, vel aliquid forisfaR* concela- 
re voluerint, ipſi milites non omittent pro illis quin forisfact' illud videant & imbre- 
viari faciant: & hoc pro nulla re dimittant. Et g quod Regard? fiat circa Feft* beari 
Petri ad Vincula prox futur', Teſte, &c. 


The 12. Chaprers above- ¶ 1 Videnda ſunt omnia Aſſarta, &c. Aſſarts. 
mentioned are theſe which | > Videndæ ſunt omnes Purpreſtur' in boſcis, &c. Purpꝛeſtures in Mods. 
the Regarders duty 15 to pre- 3 Videndz ſunt omnes Purpreſturꝰ in terris arabil', &c, in Arable. 


— 4 Vidend' ſunt omnia Vaſta boſcorum, &c. Waft of Wwds., 
5 Vidend' ſunt omnes Boſci domini Regis, &c. The Kings Mods. 
6 Vidend' ſunt omnes Haiz domini Regis, &c, The Hedges of the King. 
Na; Mt 8 bes 7 Item _ purpreſtur', & omnia affarta, & omnia yaſta, &c. General 
n 1 8 Vidend' ſunt omnes Aerez Auſturcorum, Eſperyorum , Falconum, &c. 
reſembled to a Coroner, ſu- Ayeries of Yaulks. 
per viſum al. 9 Vidend' ſunt omnes Forgæ & Mineriæ, &c. All Fozges and Pines. 
10 Vidend' ſunt Portus maris, &c. The Yavens of the Dea. 
11 Vidend' eſt Mel, ſi quid, &c. Yony. | 
72 Item milites debent attentè inquirere in ĩtinere ſuo quis habuerit arcus & ſagitt', 
vel baliſcas leporarias, burchetas, vel aliquid ingenium ad malefaciend' domino re- 
gi de feris ſuis. a 
Baliſta £2 Arcubaliſta ſigniſiethj a Crosbow. Leporaria, a hare-pipe.. Burcheta, 
of the French wozd Berche, a kinde of Gun. 
OrdinatioForeſte, Imprimis ordinavimus pro nobis & hæredibus noſtris, quod de tranſgres in Fo- 
24 E. 1. reſtis noſtris de Viridi & de Venatione de cætero fact', Foreſtar infra quorum 
balivas hu juſmodi tranſgres fieri contigerint, præſentent eaſdem ad prox* Swani- 
motum coram Foreftaf, Viridaf, Regardator, Agiſtator̃, & alis earundem Foreſta- 
rum miniſtris. Et ſuper præſentationibus hujuſmodi ibidem coram Foreſtarꝰ, Viri- 
dar, & omnibus aliis miniſtris ſupradictis, per ſacram tam militum quam aliorum 
proborum & legalium hominum de partibus vicinieribus , ubi tranſgrefſiones fic 
præſentatæ fact fuer, non ſuſpectorum, per quos rei veritas plenius inquiratur, Et 
fic inquiſita veritate, præſentationes illæ per communem concordiam & aſſenſum 
mĩniſtrorum prædictorum roborentur & figillis ſuis ſigillentur. Et fi alio modo fuit 
indictament pro null penitus habeatur. $3402 50 C7521 
This D2dinance being made by the King only, without authozity of Par- 
| liament, albeit it was in affirmance of the Law, did not binde, and. therefoze 
x B.z.ca.$. flat. 1. was not executed: and that it was hut an Oꝛdinante oꝛ Dectaration made by 
F.N.B. == King E. r. it appear eth erpzeſly by the flatnte of 1 E. 3. and by that Ad of i E. 3. 
yy | kev E the ſaid Declaration is rehearſed as a law, the obſer vation whereof ts alſo an 
Green but; for chat Excellent pꝛepatation fg a Auſtice Seat. 12 45 
his office piinci-D Viridarius is a Judicial Dicer of the Fozeft, and choſen in full Countp by 
cdncerneth fozco of the Rings weit. His Dffice is to obſerve and kep the Aſliſes oz Laws 
ro look to the gf the fozeſt, and to view, receive t inroll the Attachments and pzeſentments 
Ver,or Gree>® of all manner of treſpaſſes of the toeſt of Mert e mention, æ ta doe equal right 
n and juſtice as well to pon as to rich. All this and much moze vou may read in 


the 
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the Dath which he taketh befoze the Sheriffe. There be moſt commonly four 
Uerderors in cvery of the Kings Fozefts. 

Agiſtator, ſo called becauſe he taketh beaſts to agiſtment, that ie, to depa- © Agiſtatores, 
ffure within the Fozcff, oz to feed upon the pawnage, and cometh of the Cann fo 
French wozd Gyſer, tolye, becauſe the beaſts that fed there are there levant 0 
and couchant, lying and riling. And his office conlifteth in agiſtando, recipi- 
endo, imbreviando, & certificando. 

And this Dfficer is conſtituted by the Kings Letters Patents; and ot theſe 
in ſuch Fo2cfts where there is any pawnage, there be four in number. 

Gruarit (of whom you ſhall read in Fozeſt Recozds) is derived from the Crusrii. 
French wozd Gruyer, which lignifieth generally the pꝛincipal Dfficers of the 
Fozeſt. Et ipſi Gruani vocantur ad fimilitudinem eorum qui Aucupio Regis in grues See che Cuſt. de 
olim præerant. Norm. 

Forcſtarius is taken fo2 a NMcdward not only of the King within his Fozeſt, J Foreſtarius. 
but ex vi termini of any ſubjed of his Mods whereſoe ver they lye: which ap- . 
peareth by 8 Writ in Bracton in theſe wozds. Rex Vic Salut. Scias quod prop- — lib. 4. 
ter deſtructionem quæ facta eſt in boſco & terra quam A, de N. tenet in dotem in tali , — a 
villa de B. de N. proviſum eſt in Curia noſtra coram Juſticiariis noſtris, quod idem 2 
opponat Foreſtarium ſuun ad prædictum boſcum cuſtodiendum, ita quod prædict 
A. non habeat in eodem boſco niſi rationabile eſtoverium ſuum ad ardendum & clau- 
dendum tantum ſuper eandem terram quam ipſe tenet in eodem, &c. But in legal 
underſtanding he is taken fo2 a ſwoza Otficer miniſteriall of the Kings 
Foꝛeſt, and his duty appeareth by his oath, which conſiſteth on Five parts. 

1. That he ſhall be loyal and true to the Maſter of the Fozeff. 2. That he ſhall 
truly walk and kep the Office of the Fozefterſhip, and true watch make both 
early and late both of Uert and Ueniſon., 3. Truly attache and true pzeſent- 
ment make of all manner of treſpaſſes done within this Foꝛeſt to his know- 
ledge, and ſpecially within the keeping of his Bailiwick. 4. The Kings coun⸗ 
ſel, his fellows, and his own, he ſhall truly kep. 5. No concealment make 
foz no favour, meed 02 dzead, but well and truly to behave himſelf therein. | 
* Officers of the Fozcff ſhall not be ſwozn on enqueſts out of the Fozeſf, « Ocdinat. foreſt, 


——_— is a Power 02 Yarveſter, derived a metendo, Fleta lib. 3, cap, 75, hr ip 77 5. 

ettor, 30 afl. ; ; F. N. B. 
Theſty lis & rapido feſſis meſſoribus æſtu b Aſſiſa & cõſuet. 
Allia ſerpillumque herbas contundit olentes. foreſt. 6 E. 1. c. 16. 


A Surcharge of the Foreſt. ] Superoneratio Foreſtæ, is when a Com- il. 


moner in the Foꝛeſt putteth on moꝛe Beaſts then he ought, and ſo ſurchargeth Regiſt. & F. N. B·— 


the Foꝛeſt. It is taken from the Mrit De ſecunda ſuperoneratione paſturz in x26, a. e. &c. Syr« 
the ſame ſen'e when the Commoner ſurchargeth ; where it is ſaid (tempore charge. 
coronationis Regis Henrici avi, that is of H. 3.) it is to be known that he Meg. C hart. cap. 3. 
crowned twice, yiz. the 20 of December in the firſt pear ; he cauſed his ſonne - . 

Henry to be crowned R ing the 15 of June in the 16 year of his reign ; Henry 

his ſon died the 11 of June in the 28 year of his reign; after whoſe death King 

Henry Fitz Empreſſe was crowned again. 


Deſertum, id quod ab hominibus deſeritur, & feris relinquitur. Domelday. 
J Maſura terre, ſunt in eiſdern maſuris 66-domus plus quam ante fuerunt, Mas Sudſex Ciceſts. 
de terra, that is, an exchange of land where thers is an-houſe. & lzpe, 


Fugacia ſignifieth a Chaſe, and is all one with Chaſea. Der the Charter Charta Matildis 
of Maude the Empꝛeſſe, ffyling her ſelf Anglorum Demina, made to Miles of Imperatricis Mis 
Gloceſter, creating him thereby Earl of Yerefozd, wherein towards the end Loni de Gloceſt. 
follow theſe woꝛds; Præcipio quod: hæe omnia ſupradicta teneat de me libere & 
quiete in boſeo & plano, in foreſtis & fugaciis, in pratis & paſturis, &c; Præterea 
autem concedo; ut in proprus ipſius prædiis quiſque tam in agris quam in ſylvis en- Int. leges Canuti 


citer agitetque feras; meas autem ne venetur, lis præſertim in locls quos privilegio cap. 77. Lamb. 


eircumſcripſi meog cum pœnã — iis 2 ; 6439 4 OI ee 

That H. 1. made at Weodfock a Park, which was; ſaithhe; the ür Park Johannes Roſſus 
in England. But it is out of doubt that 2 were parks in the n &alii poſt eum- 
| q arans, 


* 
* 
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Deorfald. Falda 
ferina. 
Domeſday. 
Chent. Certh.. 
Ib. parcus ſylvatic. 
beſtiarum De- 
vonſcoire. Wins 
chelere. Hert- 
fordſcire. Belin- 
ton. Aſſiſ. foreſt, 

6 E. 1. cap. 1. 


Ibid. — E. 3. Iti- 
nere Picker. 
Guilbert of A- 
Fons caſe, 


Ib. Artic, 11. 
Camia continet 
ſpatium octo 
palmarum in lon- 
gitudine. Norl. 
clauſ. An. 16 R. 2. 
m. 30. 


M Bret. a3 C0. 33. 


The Courts of the Foreſts. Cap. y;. 


Saxons, which were called Deorfald, of two Saxon wozds, of Deor foz Deer, 
and Fald fo a place incloſed with pale, hedge, 02 wall. And in the Bk of 
Domes dap often mention is made by ex pꝛeſſe name de Parcis, Parcus beſtiarum. 
Parcus ſylvaticus beſtiarum. 

Hata taken foz Parcus,of the French woꝛd Heye foz an incleſure, Rot. Inquiſit. 
36 E. z. in Scacc' de foreſt'. 

J Hatade Kingeſſie in Pamthire, 

Hulnus, 3. Inſula an Jſle, «© Bercaria, Vid. 1 part, Inſtit. Set. 1. J Ma- 
ſtivus mutilatus is a Palkiffe ex peditated oz lawed, and not muſſed : foz no Dog 
by the law of the Foꝛeſt ought to be mulled. Mutilatus cometh of the Werb 
Demutilo, i. demembro. 4 Biſſa, i. Cerva, of the French wozd Biche, foz a 
ind. J Mureleges, a legendo mures, of getting of Pice, a Wilde Cat. 
C Teflones, ef the French wozd Teflon, fo2 a Gzay, Bꝛock, oz Badger. J Be- 
ſonus of Biſon, a French wozd foz a wild Dre. 

Ham, Saxonice domus, home, ſometime Villa, as Mileham, olim Mildham, 


" becauſe the atre was mild and temperate. 


Hue and Cry, Huteſium & Clamor, the one being an erpoſttion of the other, 
each of them ſignifying crying and ſhowting ; verba dolentis. And Hue is dert- 
ved of the French wozd huier; and crier. But Yue and Cry by the Fozeſt law is 
not to be made foz2 treſpaſſe in Uert, but in Weniſon onely. This Pue ? Cry 
cannot be purſued but only within the bounds of the Fozeff ; and the offence 
mult be committed within the Foꝛeſt, and not within the purlteu. And this 
Pue and Cry may be made by any of the Kings Piniſters of the Fozeſt, foz 
any of them may arreſt the malefacoz, and none can make Yue and Cry but he 
that may arreſt in that caſe, and cannot. And ſo are the generall wozds, Si quis 
viderit, &c. to be underft@d. 

Siquis viderit, &c. If any Townſhip oz Uillage follow not the Yue and Cry, 
they ſhall be amerced at the Juffice Seat. 

« Zaken within the Mayneer, a Manu, is in 4 kinds, viz. Dog-dzaw, that 
is, dꝛawing after a Deer which he hath hurt: Stabls-ffand, viz. at his ſtand⸗ 
ing with any Knife, Gunne, oz Bow, oz cloſe with Gzeyhounds in his Leaſh 
ready to ſhot o2 courſe : * Back⸗bear, that is, carrying away the Der which 


he killed: Bloody hand, that is, when he hath ſhot oz courſed, and is imbzued 


with blood, 
But what if in juſtice be done at the Juſtice Seat: Foz example, as if a 


ttlaim be made of any liberty at a Juſtice Seat, and is there allowed, what 


remedy hath the party grieved in this caſe ; which J do the rather pzopcund, 


>... becauſs J find not this doubt reſolved in any of the readings upon this ſtatute 


22 E, 3. 48. 2.10; 
Scire fac. 8 
Vid. 25 E. 3. fo. 43. 
Nichol, Gowers 


caſe. 

Vid. Regiſt. 2 63. b. 
Breve de inqui- 
rendo de libettaa- 
tibus allocdrtis. , & 


of Charta de Forefta, o in any that have written of the Fozeſt laws. And A 
find this queſtion reſolved by a notable Bok⸗caſe in 21 E. 3. agreeable with 
the Regiſter and other Boks ; where the caſe was this. A. & B. befoze the 
Juſtices of: the Fozeſt of Pickering claimed to have within the Md of E. 
within the ſame Fozeft a Woodward p2oper, and alſo to have the wind-fals in 
the ſame Mod, which claime was allowed by the ſaid Juſtices, where in truth 


the ſaid claime was falſe, to the diſheriſon of the Commoners there; foz that 


the Commoners within the ſaid Mown'of E. had the choice of the ſaid UWd- 


ward, and all the windefalsfoz their reaſonable Eſtovers, as belonging to their 
1:12 fre-hold.:;Lhereupon on the behalf of the Commoners the Kecozd befoze the 
i Juſtices of the Fozeft was removed by Certiorari (Which in the ſozeſt law is 
cdalleda Venire facias Recozd)-into the Kings Bench (which Court is above all 


Eires), and two of the Commiſſioners, viz. Robert de Scarburgh and Robert 
Wich, ſued out a Scire fac upon the ſaid Recozd againſt the ſaid A. & B.&c, And 


they declared upon the ſaid Mrit that all the Commoners had. the liberties 


afozeſaid. Exception was taken tothe Mrit, that the grievance. is as well 
ſuppoſed to others as to thoſe two which wers plaintifs in the Scire fac'. 


-  Whereuntoit was anſwered, that although the grievance was to others, yet 
ile thole-two that would complain might maintatn this ſuit. And if the others be 


of 


* 
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cf Reco2d with A. and B. pet theſe two may ſue, and theſe two might have joy- 
ned in Alliſe. And there it is holden, that if a pꝛofit be granted to a commo⸗ 
nalty out of the Foꝛeſt, the claime ought to be made by them all; but otherwiſe 
it is within the Fozeſt, where every one ſhall have his Action hy himſelf fo2 
that which belongs to him. And in the end the Writ was adjudgeo to be god. 
But in this caſe ſomewhat is implped; fo2 by the law of the Fozeſf, when a 
claim is made of any liberty within the Fozeſt, alt hongh no iſſue be joyned 
thereupon, yet the entry is, Et quia videtur Juſticiariis quod expediens & neceſſe 
ad inquirendam ſuper præmiſſis rei veritatera antequam ad allocationem clamet præ- 
dicti procedatur, inquiratur 1: de veritas per miniſtros ejuſdem foreſtæ: and ſome- 
time tam per miniſtros foreſtæ quam per altos liberos & legales homines, at the diſ⸗ 
cretion of the Juſtices, ſoꝛ the advancement of truth: and accozyingly the Fo- 
reſters, Uerderozs, R2garders and Agiſters do enquire thereof. * Alto if a 

claim be made befo2e the Juſtices of the Fozeſt, whereupon there groweth dif- 

ficulty, oꝛ ifa demurrer in law be thereupon jopned, the Juſtices may adjourn 

the ſame into the Kings Bench to be there adjudged, and then the Entry is, 

eo quoad clameum prædict, pro eo quod Juſticiarii prædict nondum adyiſantur de 

judicio inde reddendo, datus eſt dies eidem H. coram Domino Rege (1a tali retorñ) 
ubicunque, &c. de audiendo inde judicium, &c, Et dictum eidem H. quod interim ſe- 

quatur br̃e de Venire fac? inde recordum, &c. Poſtea Donutnus Rex mandavig præfat' 

Juftic br̃e ſuum in hæc verba. Edw, Dei gratia Rex Angliæ, &c. Dilecto & fideli 

ſuo Rico de Willowbye ſalutem. Cum vos & ſocii veſtri Julticiaru noſtti ad placita 

foreſtæ, &c. tenend' aſſignatꝰ quoddam clameum de diverſis libertatibus per dilectum 

& ſide lem noſtrum H. de Percye coram vobis & ſociis veſtris prædictis in eadem foreſt 

fact propter quaſdam difficultates in eodem elameo content” coram nobis adjornaye- 

ritis, ut accepimus, Vobis mandamus ue {i ita eſt, tunc omnĩa clamea prædicta, nec 

non recorda & proceſſ. inde coram vobis habita, coram nobis ubicunque fuerimus in 

Anglia ſub ſigillo veſtro ſine dilatione mittatis juxta adjornamentum prædictum, hoc 
br̃e nobis remittentes, Teſte, &c. Anno 13 E. 3, 

Virtute eujus Brevis clameum prædict', nec non recordum & proceſſ. prædict', 
mittuntur coram rege ad diem predict' una cum brevi prædicto. 

Poſtea Dominus Rex mandavit præfato R. de W. quoddam aliud br̃e Clauſ. in 
hæc verba. Edw, &c. dilecto & fideli R. de W. Salutem. Cum vos & ſocu veſtri Iuſti- 
clarii noſtri ad placita foreſt in foreft H, com Lanc' de Pick in Com. Eborum te- 
nend* aſſigñ quædam clam de diverſis libertatibus per dilectum & fidelem noſtrum 
H. de Percye cor am vobis & ſociis veſtris prædictꝰ in eadem forett* habend' fact prop- 
ter quaſdam difficultat' in eiſdem clameis intervenĩiendꝰ coram nobis ad jornaveritis, 
& quædam alia clamea ſua ſimi liter ibidem de quibuſdam aliis libertatibus fact allo» 
caveritis, prout acce pimus; Nos volentes tam ſuper dictas libertates fic adjornat', 
quam ſuper alꝰ allocat' certis de cauſis certiorarĩ, yobis mandamus quod) ſi ita eft, tunc 
omnia clamea præd', nec non record & proceſſ. inde coram vobis & ſociis veſtris præ- 
dic habit', coram nobis ubicunque fuerimus in Anglia ſub ſigillo veſtro fine dilatione 
mittatis, & hoc breve, ut hiis inſpectis ulterius fiert faciemus quod de jure fore vide- 
rimus faciendum. T. E. Duce Cornub' Com Ceſtriæ fi lio noſtro chariſſimo, Cuſtod' 
Angl' apud Berkhamſteed, primo die Februarii, anno regni noſtri x 3, Virtute cujus 
brevis clam præd' tam ad jornat quam allocat” mittuntur coram Rege una cum bei 

rædict', &c. 
4 By all which caſes the fozmer queſtion is reſolved, which caſe and conſe⸗ 
quents thereupon are wozthy of ſerious conſideration. 

Nicholas Gower was indicted fo2 that he killed the Kings game in the Kings 
Fozeft, when he was the kings Steward of the ſame, and alſo had taken ran- 
fome foz indictments: which Jadictments were removed coram Rege, and the 
Steward was put to anſwer thereunto. 
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48E.3. Itinere 
Picker. Henry 

de Lercyes cale 5 
which depended 
in adviſement 

for difficulty four 
years before R. de 
Willewby and 
other Juſtices of 
the Foreſt, 
Venire fac'. 
Record, 
Certiorari. 

A Cettiorari 
before judgement 
our of the Chan- 
cery return'd in- 
to the Kings 
Bench directed 
to R. de Willow- 
bie (being the 
ancient primary 
Judge) onely, be- 
cauſe he onely 
hath the keeping 
of the Records. 


235 E. 3. 4. 
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27 E. 1. coram Hugo le Deſpenſer Fuſtic' Foreſt citra Trentam mandavit quoddam 
— ot. 13. Breve ſuum Vic Wigorn retorn coram Domino Rege ix craſtino Sancti 
Neth Writ Fohannis Baptiſte prox praterito, & c. in hæc verba. Fingole Deſpenſer 
of the Juſtice of Fuſtic Foreſt citra Trenta Vic Wigorn Salutem. Mandamus vobis quod 
ny _—_ diſtring Godfridum Epiſcopum Wigorn' per omnes terras & catalla ſua in 
Kings Bench. Galliva veſtra, ita quod nec ipſe, nec aliquis per eum ad ea manum appo- 
Breve Fuſtictar1! vat, donec aliud à Domino Rege ſeu à nobis inde habueritis in mandatis; 
Aae Eyiſc quod de exitibus coram dom Rege reſpoudeats, & quod habeatis corpus 
Wigorn, eius coram Domino Rege in feſto Sancti Fohannis Baptiſte ubicunq; tunc 
— 1 " fuerit in Anglia, ad finem faciend protranſereſſione venationis per ipſum 
venationis in fo- acta in fore ſta de Winde ſore, ſicut per legalem inquiſitionẽ ſecund Aſfiſa 
reſta de Windelor. fore ſſæ coram nobis apud Winde ſore captam pleni us nobis conſtat; & unde 
eidem Epiſcopo per literas noſtr as ex parte Dom Regis alias mãdavimus, 

quod pro fine ſuo inde faciends veniret coram nobis apud London, ita quod 

eſſet ibi in craſtino Sanctæ Trin prox præterito, vel ſufficientem Attor- 

natum ſuum ibidem mitteret ſuam plenã poteſtat in hac parte habentem: 

qui ad diem illum coram nobis non venit,nec Attornati in hac parte miſit, 

ſicut ei ex parte Domini Regis mandatñ fuit, Et habeatts ibi hoc Breve. 

Dat apud Lugtheburghe die Fovis in Octab Aſcenſionis Dom An Regni 

Regis Edwardi vice ſimo ſexto. Ad quem diem Vic nihil inde fecit, ſed 

mandavit quod præce perat ballivis libertatis ejuſdem Epiſc de Oſewolde- 

ſtowe, qui nihil inde — per quod præceptũ fnit eidem Vic quod non 

omitteret propter prædictam wo as; diſtring prædict Epiſcopum 

per omnes terras, &c. & quod de exitibus, &c. & quod haberet corpus 

ej us coram Rege in Odtabis Sancti Michaeli, ubicunq; Cc. ad fine m faci- 

end, Cc. cum Dom Rege pro tranſgr. prædict. & c. Et ſimiliter quia pro- 

Procedi non po- cdi non potuit ad finem capiend de pred” Epiſcopo, &c. ſine record pred” 
tuit ad finem ep. Hugoni Fuſtic &c. de tranſereſs, præd &c. mandatum fuit eidem Hu- 
— hoy oni Fuſtic, &c. quod recordum inde coram eo habitum regi mitteret ad 
the Juſtice ofthe præfatũ Termin cum omnibus recordũ illud tangentibus. Et Vic nullum 
* breve retornavit coram Rege ad præfat Terminum Sancti Michaelis, nec 
prius precept fuit Vic quod non omitteret propter prædict libertat? quin 

diſtring prædict Epiſcopum per omnes terras, &c. & quod de exitibus, 

Cc. & quod haberet corpus ej us coram Rege in Octab Sancti Hilarii ubi- 

cnnq; & c. ad finem faciend in forma praditÞ, , c. & Vic retorn breve, 

ſed pradict Hugo Fuſtic nullum recordum miſit. Et ſuper hoc venit qui- 

dam Aluredus de Northgrave pro pradito Epiſcopo, & dicit quod præ- 

fatus Hngo Fuſtic, & c. diſtringit præd Epiſcopũ per diverſa brevia ſua 

in Com Wigorn & Glouc ad finem faciend coram ipſo de eadem tranſgr. 

Epiſcopus par- & nihilominus parat us e ſt ſatisfacere Domino egi pro prædicto Epi ſcopo 
rus eſt latisfacere. ufo rr adit? tranſgreß. ſecundum recordum pradicti Hugonts, & ſecundi 
quod Cur regis conſideraverit, &c. Et quia dictus Hugo Fuſtic nullum 

recordũ miſit per quod procedi pote ſt ad finem capiend de prædicto 777 

copo, & c. ideo quoad prædict E piſcopum ceſſat diſtr uſque a die Paſche 

in unum menſem ubicunq; C c. Et dictum eſt pradicto Aluredo quod tunc 

ſit ibi ad finem faciend pro præd Epiſcopo, vel quod habeat Warrantum 

| de preditf Hugone Fuſtic quod finem fecit vel finem facere debeat coram 

predict yr uf Mgt Cc. de tranſereſs præd, ec, Et nihilominus 

mandatũ eſt prafato Hugoni Fuſtic, & c. quod Venire fac recordum præ- 

dict, ut prædict eſt, corã Rege præfatũ terminum, Cc. Olſerve 


yrædict Hugo Fuſtic', & c. aliquod recordum miſit, & c. Propter quod, ſicut 


LIMI 


* _ V IS. 


UMI 


. Fozefter, to be untrue. 
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Dbſerve well the parts of this Recozd, and a ready way fo help the ing to 
his fines after the Eire of the Fozeſt be ended. 

On the other ſide it is demanded, what if a man make a juſt x lawfal claim ⸗Regiſt. 162. and 
to certain liberties at the Juſtice Seat, 4 cannot obtain the ſame to be allow. F. N. B. 229. b. & 
ed by the Juffices of the Fozeff, what remedy foz him that maketh ſuch claim? 238.2. & — 

* Whereunto the anſwer is, that he ſhall have a wit De libertatibus allocandis, — — 
directed to the Juſtices of the foꝛeſt, which wait doth appear in the Regiffer. 4 E. 1. de liber- 

And any perſon that is to make any claim may the firſt day of the Eire tatibus allocandis: 
either make it in perſon oꝛ by Atturney, F. N. B. 26. g. And he that appears & vide L. Ockha 
upon a pꝛeſentment o2 indiqment taken befoze the Juſtices in Eire, and tra⸗ a N 1 
verſeth the Indiament, may after appear by Atturney. Se befoze Cap. Ju- Pick. 148. by 
fices in Eire the wzit in the Regiſt. 19. a. W. 2. cap. 10. 

> And the entry ts, A. B. po. lo. ſuo T. B. vel L. N. de omnibus placitis ſeu que- b 8 E. 3. Itinete 
relis motis ſeu movendis, & ad omnes libertates calumniand*, proſequend', & defen- Pick. the caſe of 
dend' durante Itinere iſto: Whereby it appeareth in what generality an Atturny the Ptiereſſe of 
may be made - Rocela.Reg.19.b. - 

And this agreeth with the Regiſter, fo. 19. b. by 5. kinds of Mrits which „ Regiſt. 19. b. 
are wozthy of obſervation, viz. * Breve de clameo admittend' in iunere per Attor- 
natum primo die itineris, &c, De libertatibus exigendis in Itinere: 3 De Attornat᷑ 
in omnibus placitis & querelis in itinere, & ad libertates calumniandas : 4 Aliter in 
omnibus placitis & quere lis in ĩtinere juxta formam ſtat de Merton cap, 10. Glouc' 
cap. 8. & W. 2. cap. 10. 5 Aliter de Attornatis, &c. | 

And theſe Writs are to be granted ex merito juſtitiæ, without any denyall,as 
well to the Juffices in Eire of the Foꝛeſt, as other Juſtices in Eire fo; the 
admitting ol Atturnies. Vid. 2. part of the Inſtitutes, W. 2. cap. 10. 

And upon ſearch made J find the like wzit beginning, Omnibus Balivis & 
fidelibus ſuis, &c, in the Eire of Pickering, 19. b. foz the Pꝛioz of St. Johns of 
Jeruſalem to make an Atturnep befoze the Juſtices of the Foꝛeſt. 

But what if the Jufkice in Eire give an erroneous judgement, tc. what re- 2 E. z. fo. 29. 
medy hath the party grieved? He may have a wait of Erroꝛ out of the Chan- LS 28.þ, 
cery returnable into the Kings Bench, and there Juſtice ſhall be done. — 2 

Ik a man make his claim by grant oz pꝛeſcript ion, and he oz his Councel 1 gx. 3 Hin. Pick 
miſtaketh his right title in ſome material point, ſo as the claim is found againſt fo. 165. the caſe 
him, it is god foz him that his true title be found by the ſame verdict ſpeciallp, of William of 
foz then may the party by petit ion make a ſine, and pꝛap licence to make a new * 1 
claim, and thereunto he ought to be admitted. — 5 

And concerning claims it is ſpecially to be obſer ved, that by the Fozeſt law a 8 E. 3. Itin. Pick. 
grant made of a pꝛivilędge within the ſoꝛeſt to all the Inhabitants being Free- fo. 22. 
hol ders within the foꝛeſt, oꝛ ſuch other Commonalt ies not inco2pozated,is god. Irin. Lanc. fo. 4. 

If a man make a falſe claim by claiming moze then he ought, he ch ul be , .in g. 
fined foꝛ his falſe claim, but that which he ought to have ſhall not be ſeiſed dd? 
As the Pꝛioꝛ of Yozk claimed by charter to have Tithe of all Ueniſon, tam in 
carne quam in corio, Where he ought to have it in corio, foz which he was fined, 
and enjoyed it in carne. | 

Jn the Eire of Pickering holden befoze Richard de Willowby, Robert de 
Hungerford and John de Hambury, Juffices in Eire foz the Fozelf of Pickering, Pires 
Anno 8 E. 3. a claim was made by Thomas de Pickering and Margaret his wife, 8 . 
vi⁊. Habere in dominico boſco ſuo de Locton Wood wardum ad cuſtodiendun Bo- 
ſcum ſuum, & quod nullus in eo amputet aut proſtrare faciat arborem aliquam fine 
yoluntate ſua, & quod ipfi in boſco ſuo poſſunt proſtrare & dare pro voluntate 
ſua arbores virides & ſiccas, & dare & vendere arbores ſuas pro voluntate ſua 
ſine viſu Foreſtariorum, &c. and pꝛeſcribed in the ſame in the right of the ſaid n ** 
Margaret: where this pzeſcription was enquired of and allowed to be god in coran Edw. San- 


law; but it was found, as to the taking ol the tres without the view of the der, capital. Bar. 
* 01 W& dliis Baronibut 
The like pꝛeſcription made by Sellinger fo fake 4 cut down Timber-tres „„ _ 
within his own Mods within the Fozelt of Piye in the County of Herefozd, — Chief 
without Jultice. 


298 


Conſtit. & Aſſiſ. 
Foreſt. ubi ſup. 
A man may claim 
_— dogs i ri 
expeditate an 
hounds within 
the Foreft. 


Regiſt, 257: 3. 
F. N. B. 226. . 
2 B. 2. trn's 9. 

Ad quod damnũ. 


Paſch. 5 Jac. Reg. 
Vid. Reg. 258. a. 
Bowland is cal- 


led Libera Cha- 
ſea de Bowland. 


Temps E. 1 are(- 
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without the view of the Fozeſter: and upon argument and long adviſement it 
was adjudged, that the pꝛeſcription was god not withſtanding the D2dinance 
of 34 E. 1. and the ſtatute of 1 E. 3. cap. 2. And the reaſon was, becauſe that 
ſtatute was but in affirmance of the Common law of the Fozclt, and againſt 
ſuch a ſtatute a man may pzeſcribe. And that 34 E. 1. was but an D:dinance 
and no Statute, ſœ F. N. B. 167. a. Regiſter. Which judgement was agreable 


to Pickerings caſe aboveſaid, and is of great conſequence : fo2 the ſtatute ol 


Charta de Foreſta, and molt of the ſtatutes concerning Fozeſts, are likewiſe 
declarativa antiqui juris; and therefoze, as againſt the Common law, ſo againſt 
them a man map pꝛeſcribe upon a juſt and reaſonable cauſe : but if they were 


introductiya novi juris, then no pzeſcription can be made againſt them, unleſſe 


he hath another ſtatute fo pzeſerve the liberties. , 
And if a man hath a Mod in a. fozeft, and hath no ſuch pꝛeſcript ion, the law 


. doth appoint him a means to fell both wood and timber, ſo it be no pꝛejudice to 


the game, but ſufficient is left beſides, and that is, by a wzit of Ad quod dain- 
num, upon return whereofthe King doth licence him, xc. 

By the Kings commandement under his Signature and Dignet, all the 
Judges were aſſembled about certain queſfions concerning his Fozeſts of 
Leiceſter in the County of Leiceſter, and of Bowland in the County of War- 
wick, to be moved to. them by the Atturney of the Duchy. And the firſt que- 
ttton which was moved was, whether the ſaid Fozeſts were fozeffs in name 
onely, ea in law: which being quæſtio facti, the Judges could give no anſwer ; 
but by wap of direction they reſolved, that if they were fo:eſts in law, it muſt 
appear of Recozd,foz there be certain incidents inſeparable to every Fozeſt, viz, 
Courts of Recozd, + Officers of Recozd : Courts of Recozd, as Courts of At- 
tachments, 2wanimote, Juſtice Seats; Dfficers of Recozd, as Kozeſters, 
Uerderg2s, Regarders, Agiſters tc. who are made (as it appeareth befoze) by 
matter of Recozd, cc. but appellation oz naming of them Fozeſts in offices, 


-pleadings,grants,oz other con hepances, are no pzafs that they be foʒeſts in law. 


2. Jt was reſolved by them, that if they be but free Chaſes, & no fozeſts in law, 


paſſe 249. _— caſe that then the owners of Woods within ſuch Chaſes may cut down timber oz 


is to be u 

ſtood of a Foreſt 
where Foreſters: 
(there named) 
be, for every Fo- 
xeſt is a ſree 
Chaſe, but not 
e converſo. 

43 E. 3. 8. 
Vid. Dier 6 E. 6. 
ſa. 70. 


* wad growing therein without view of any Otficer, oꝛ licence of anp; but if they 
cut down ſo much as they leave not ſufficient covert, t bꝛuiſe⸗w od foz the game, 


they ſhall be puniſhed at the u ings ſuit. And ſoit is if a Common perſon hath 


liberty ofChaſe in other mens Mods, the owners of theUWod cannot cut down 


all the Mods, but leave ſufficient foz covert t bꝛuiſe, as hath ben accuſtomed; 
no moze then the owners of Mods in which others have common of Cfito- 
vers, can deffroy the whole Mods, but leave ſufficient foz the Eſtovers. 


3. And being demanded whether in the Kings fr&e Chaſes a man might 


hade common « feeding foz hep, warren by pꝛeſcriptian oz grant; it was re- 


- ſolved, clearly they might, but they muſt not ſurcharge to the pꝛejudice ol the 


1h Cap.1. 33 E. 1. ſtat. 5. 34 E. I. cap. 6. And il 703 common in general, eſpecially foz- 


Kings game: but the awner of the foil within ſuch a free Chale cannot crea a 


Warren Without a Charter from be King. And itſ&@meth to me that by pꝛe⸗ 


ſcription a man may have common fo2 his ſhep within the Kings Fozeſt: foz, 
firſt, J-findno.authoztty in cur hoks (that A remember) againſt it; and that 
generally à man map common in 1 fozeft, it appeareth by Charta de foreſta, 


common appendant, ſa niuch favoured in law, & particularly foz Spæp, as well 


as foz Moꝛſes and Mares. 12 H. 3. Common 25. F. N. B. 230. a. And to contlude 


this point, ths Pztozefſe ol Micham pzeſcribed to have Common in the ſoꝛeſt 
of Pickering, pro omnibus averlis ſus, xy caprellis, befoze the Juſfices in 
Eire in 8 E.3.Rot. 31, which being found to bet 


tuch a pzeſcription ma 9 have a lawful beginning by the Kings grant. 


4. That he that 3 Warren; within a fre Chaſe may build upon his 


in oon — ri within his Warren a conventent lodge fo2 pꝛeſer vat ion of 


his game. And Popham Chief Juſtice befoze all the reſt of the Judges cited 


the laid caſe of @elenger adjudged in the-Erchequer. 5 
ome 


rue, was allowed to her, rc. and 
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Some queſtion being moved between the Earl of Natt. Juſtice in Tire in 


1 


all the Kings Foꝛeſts, and the Carl of ZDozſet Treaſurer of England, concer⸗ 
ning the diſpoſing of the Kings Woods in his Fozeſts; foz reſolving thereof 
by the Kings commandement all the Judges of England were aſſembled, who - 
upon conference and mature deliberation refolved theſe 7. points following. 
1. That the Juffices in Eire and the Kings Dfficers within his Fozeſt 
have charge of Ueniſon, and of Uert oz Gꝛen hue fo2 the maintenance oz pze- 


ſervation of the Kings game, and therein of all manner of tres foz 
covert, bꝛouſe x pawnage. But when need is to ſell ſeaſonable woods 
within his Foꝛeſt, oꝛ timber foz his Pajeſties uſe, the ſame mulk be 
ſold o2 taken by foꝛce of the Gzeat Seal oꝛ Eſchequer ſeal by the view 
ol the Fozeſter, to the intent that the woods oz the timber ſhall not 
 befaken in places inconvenient fo2 the game. But the Juſtice in 
Eire, oꝛ any of the Kings Officers within the Fozeſt, cannot ſell oz 
diſpoſe of any wed within the Foꝛeſt without Commiſſion : and ſo 
the Exchequer and the Fozefters have diviſum imperium, the one foz 
the p2ofit of the Ling, and the other foz his pleaſure. 
2. That regularly neither the Court of the Exchequer noꝛ any of the 
KingsDfficers can diſpoſe of then ings timber oz wods,but it ought 
to be done by Commtſſion,xc.as is afozeſaid,foz the Kings beſt pꝛoſit. 


In Baga de Foreſtis in Cu- 
ſtodia . 1 > E. 2. 
Com' to ſell the under · wood ini 
the Park of Clarendon; 

17 E. 2. Com' to ſell Winde- 
fals in the Park of No rthamp. 
28 Com' to ſell wood in 
Clarendon. Nota, minuti bla- 
rerones quercuum Curli 
Curbs in Foreſta de Grovele 
vend virtute brevis domini 
regis, Simile ibidem 10, 11. 
I3, 4 Bs Edw. 4. Simile 
17 H. 6. virtute Litera 

Pa. H. 6. * 


3. That every man in his own Mods within the Foꝛzeſt may take Youſe- 1 E. 3. ſtat. 2. c. 2 
bote and Meybote by the view of the Fozeſtecs. The Kings Fermers that Conſtit. & Ad. 
have clauſes in their Leaſes to take timber, ec. by view, ec. may take the ſame Foreſt, ubi ſup. 
acco2dingly : and ſo may Freeholders by pzeſcription, and Coppholders which 
by cuſtome have uſed to take Youſebofe, xc. take the ſame by view of the Fo- 


reſters, cc. o2 otherwiſe accozding to the Cuſfome. 


4. It was reſolved, that no Officer of the Fozeſt could claime Mind⸗fals . Itin. Pick 
92 Dotard trees foz their fees by pꝛeſcription, becauſe they were once parcell g E. 3. Rot. 3c. che 
of the Kings inheritance, but they ought to be ſold by Commiſion, as befoze if caſe of William 


appeareth, fo2 the Kings beſt benefit, 


5. That he that hath the Mer bage oꝛ Pawnage of a Park by the grant oz wife 


de Perſey and 
Petronilla his 


demiſe of the Ring o2 any other, cannot take any Merbage oz Pawnage but of * 
ſarpluſage over and above the competent and ſufficient Paſture and fœding of 
the game: and if the owner of the game ſuffer the game ſo to encreaſe as there 
is no ſurpluſage, then he that hath the Berbage and Pawnage cannot put any 


Beaſts in the Park. 


6. That the owner of the Park may divide any competent parcell of the 
Park with Rail, Pale oz Hedge, foz the feed of the game in Winter, and he 


that hath the Yerbage cannot put any Beats therein. 


Laſtly, if the Paſfure and-Pawnage of the Park be but ſufficient tofevthe „ pg f. 
game in Winter and Summer, the owner thereof may dzive aut the Beaffs g dh Ke 
of him that hath the Herbage and Pawnage. And thereupon by liks aſſent of may grant 1 
all the Judges the Court of Exchequor tok this ozder following, with ſome vers in his Foreſt 


reaſonable additions. 


Urhereas herefofoze ſome queſtion hath been moved between the L. Trea- 


without view of 


the Foreſter, 
The Order of the 


ſurer of England, and the Warden and Chief Juffice, and Juice Itinerant of Eacheguer upon 
all the Kings Majeſties Foꝛeſts, Chaſes, Parks and Marrens on this ſide the the 7 leet, of 
water of Trent, what appertaineth to each of their offices and places concerns be Judges. 
ing the dealing with and viſpoſing of Mods, Tres 4 Coppices within his 

Pighneſſe Parks, Fozeſts and Chaſes ; it being by his Pajeſte referred to 

the conſideration t determination of his Judges and Barons, they have reſol- 

bed touching theſame by one unifozm aſſent as hereafter followeth, viz, That 

as the-Lo2d Treaſurer of England fo2 the time being and Court of Exchequer 

have the only o2dinary power under the Ring to deal therein ſo far fezth as tho 

fame concerns the inherifance & pzofit of the Crown, as in the ſale of Woods * +. 
Tres, Coppices and ſuch like: ſo in line manner it concerns the Martens 


Chiek Juſtice, 4 Juſtice Itinerant of all the Kings Majeſties Fozeſts, ks 
Dar 


42 E. 3. cap. 1. 
4 Confirm. Chart. 


2 E. 1. 

b Chart. de foreſta. 
cap. 1, & 2. 

c Tuts is an Act 
of reſtitutien, for 
if the King might 
have made a Fo- 
reſt in other 
mens Woods, 
then could not 
the owner have 
felled down his 
own woods with- 
out view or li- 
cenſe, & ſic ad 
damnũ illius, &c. 
Nota, all man- 
ner of Commons 
are ſaved. 
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Parks, and Marrens, and their miniffers to deale therein ſo far as it may con⸗ 
cern the pꝛeſer vat ion and maintenance of the Game, in reſpec ot the ſhades, 
coverts, pawnage, & ſuch like foz the Der. Andtherefoze it is reſol ved by all 
their opinions, that the K od Treaſurer of England and Court of Exchequer 
may not ſell any Mods oz Coppices within any the Kings Parks, Fozeſts, 
o2 Chaſes, (except winde-fals,rot-falls « meer dead and ſear tres) without the 
p2zivity and allowance of the ſaid Marden, and Chief Juſtice and Juſtice Iti⸗ 
nerant, within whoſe jurisdiction it is; noz may cut down the dead and ſear 
trees, noʒ carry them oz Winde-fals oz rot-fals away, but at fit times, and bythe 
view of ſach as have charge of the Game, whereby it may be ſen unto, that the 
ſame may be done at fit and conventent times: and that no tres other then 
thoſe that be dead and ſear and merely winde-fals and rot-fals, may be thzown 
down o2 taken away without the pzivity and allowance of the Warden, and 
Chief Juſtice, æ Juffice Itinerant of his Majeſties Parks, Fozeſts o2 Chaſ2s. 
And as foz the Warden, and Chief Juſtice, and Jufkice Itinerant, and the 
Keepers and other ꝙiniſters of Parks, Fozefts and Chaſes appertaining ts 
the King, they may not cut down any trees foz new paling oz railing, oz foz re- 
pair of Lodges, wit hout the Marrant and allowance of the K oꝛd Treaſurer of 
England foz the time being: but timber ne&edful ſoꝛ mending of ſmall defects in 
old pales oz rails that are bzoken, ſo as the ſame do not exceed two oz thee tim- 
ber-frees in any one Fozeft, Park, oz Chaſe in any one year, they may be per- 
mitted to take of trees in places fit, without making waſt thereof,oz any ſpoile 
oz pꝛejudice to the Kings tnheritance, making the Kings Sur veyoz of the 
Mods ſpedily acquainted, who is to ſæ that the ſame hath been ac coꝛdingle 
well imploped: and ne&dfull bzowſe alſo in places fit & times ſeaſonable the 
Ke&pers may take fo2 the Deer, not cutting down the limbs oz great boughs of 
the trees. And therefoze it is ozderedby this Court, that from hencefozth where 
it ſhall be thought requiſite to ſell anyof the Kings Mods oz Coppices within. 
any his Parks, Fozefts, oz Chaſes, that a Writ oz Commiſſion in nature of an 
ad quod damnum ſhall be directed unto the Warden and Chief Juſtice, and Ju- 
Tice Atinerant within the Fozeſfs, within whoſe government the ſame is to 
be done, to enquire g cert iſte what number of trees and what Coppices may be 
ſold, and in what places with leaſt pzejudice to the Kings game; and that upon 
the return thereof, the ſale ſhall be made of ſuch tres and Coppices as upon 
ſuch Certificat ſhall be thought fit to be fold. And in like manner it is ozdered, 
that foz the new paling, and new railing, and new building of Lodges in any 
place within oz about any his Majeſties Parks, Fozeſts oz Chales, and the 
great repairs of old ales, Nails, oꝛ Lodges in oz about the ſame, that it is to 
be done upon certificate from the Warden and chief Juſtice, and Jalfice Iti⸗ 
nerant, and the Sur veyoz of his Majeſties Mods within whoſe Jurisdiction 
it is, by Warrant from the Lo2d Treaſurer of England foz the time being. 
It is vere obſervable, that if any Ac of Parliament hath been made againſt 
any of the Articles of the ſtatute of Charta de Foreſta, by the Ad of Parliament 
of 42 E. 3. the ſame is made void, and by the ſtatutes of Confirmationes Chart? 
all judgements given againſt any of the points of Charta de Foreſta hall be hol» 
den fo2 void. And where H. 2. Fitz Empreſle claimed that he might make Foꝛeſts 
not only within his own Weds © @;ounds, but in the Mods 4 Gzounds of 
his Suhieds, and thereupon made divers ſuch FozeT&s within his own x other 
mens Weds and Gzounds ; hereapon ſame Readers and others that have 
followed them are of opinion that H. 2. might De jure do that which he did. But 
this Ad of Charta de foreſta, which is but a declaratozy law reffozing the @ubjec 
to his fozmer right, is directly againſt that conceipt, in theſe wozds ; * Inprinus 
omnes foreſtæ quas Henricus ayus noſter afforeſtavit, videantur per bonos & legales 
homines & & © boſcum aliquem alium quam ſuum dominicum afforeſtaverit ad 
damnum illius cujus boſcus ille fuerit, ſtatim deafforeſtetur; & ſi boſcum ſuum pro- 
prium afforeſtaverit, remaneat foreſta, ſalya * communia de herbagia & alus in 
eadem foreſta il lis qui prius eam habere eonſueyerunt. To the ſame. effect is the 
gre third 
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third Chapter. Neither could H. 2.02 any other King have made oz raiſed a free 
Chaſe, Park, oz Warren foz himſelf in any of the grounds of the ſubjeds ; foz 
it is truly ſaid tn Pl. Con! that the common law hath ſo admeaſured the Kirigs pl. Com: Seignis 
pꝛerogatives, that they ſhould not take away noz pꝛejudice the inheritance of or Berbeleys 
any, But we agree, that all the lands of the ſubjed are oztginally deribed from calc, fo. 236. 
the Crown: And therefoze when the anctent x ings had the molt part in their 
own hands, oz at leaſt great Deſarts, waſte and woody grounds foz want of ha- | 
bitation, they might maks what fozefts it pleaſed them therein, which may be 
a reaſon and cauſe of a lawful beginning; and thereſoze a ſoʒeſt may be by pze- 
ſcription god in law over other mens grounds. But the King in his own 
grounds may make a fozeft at this day, which is alſo pꝛoved by theſe fwo Chap⸗ 
kers, foz ſuch Fozeffs are thereby ſaved and enaded to tan. 
King H. 8. intending to make a Fozeff about his houſe at Hampton Court, 31 H.8. eb. 
aſſigned and limited a certain Territozy of grounds foz nouriſhing and genera⸗ 
tion of Beaſts of Uenary and Fowls of Warren, extending ober the lands 
and grounds of divers and many Free-holders and Copp-holders,-within the 
Panozs, Townlhips and Uillages of. Eaſtmulſey, UWeſtmnlſey, Malton, 
Ether, Weybztdge, and part of Cobham : and finding that he could not ereg 
either Fozelt oz Chaſe over other mens grounds without their confents, did 
agree with the Free-holders  cuſfomary tenants, as by his Andenture bearing 
date the firff day ol Odober in the 29 year of his reign, between him on the 
one part, and Sir Richard Page Knight, Thomas Heneage 'Gſquire, and other 
the Free-holders and cuſtomary Cenants in the Towns and Uillages afozeſatd, 
of the other part, wherein the King doth name it (ad faciendum populum, fo; | 
the eaſter paſſage) Yampton-Court Chaſe. But afterwards (in cloſe woads in L 
ſeverall places) that it chould have all ſuch. and like Liberties, Auris dictons 3 
and Pzeemtnences, Laws, Statutes, Dfficers, xc. * as any Chaſe o2 Fozeſt Nota. = 
within this Realm had; xc. And all offences done within the ſame Gould be 1 
puniſhed as if the ſame had been done within any Chaſe dz Fozeff within this * 
Realm. And the king did thereby covenant and grant, that the Fr&@-holders 
and Copy-holders afozeſaid might fell and take their Weds, Gꝛoves and Cop⸗ 
pices, at their will t pleaſure without any view, xc. and make their Hedges 
and fences about thetr.Cozn, ec. fo keep out the Der, 4c. And (fq2 recom- 
pence to both Fre-holders and Copy-holpers,xc.) that the third part of the fre 3 
rent ol every Free-hold ſhould be deduced, and the motety of the nne of the heir | 
ofebery Copy-holver ſhould be alſo deducted,x4c..Uhich Jndenfure and all the 
covenants therein being recited, it is enaced by anthozity of Parliament 
accozdingly. By which Ac and divers generall clauſes referring to fozeſts; 
the King intended ts have it a ſozeſt. But hereby it plainly appearsth both 
by the Kings ſaid Andenture, and by the judgement of the whole Parliament, 
that the King could neither erec any Chaſe oz Foꝛeit over any mans grounds 
without their conſent and agreement. And pet Ring H. 8. did tand as much 
upon his PÞzerogative as any King of England ever did. | 
Wut to joyn this new with ſome that is ancient. Jn Rot. Parl. anno 18 E.x. . 
there is a notable Re coꝛd in theſe woꝛds: | | DH ales; 
Rogerus E iſcopus Coventr + Lichf queritur contra Rogeram Ex- —_ — 
traneum & ſocios ſuos Fuſtic Domini Regis de Foreſta in Com Staff, contra Juſticia- 
eo quod ſeiſ. in manus domini Regis boſcos ipſius Epiſcopi de maneriis rios Foreſia. 
ſuis de Cannock & Ruggelegbe, $3 Rogerus & alii Fuſticiar ven & 
dicunt, quod in Itinere ſus or pres — fait per Viridar, Foreſtar & 
alios fideles Domini Regis, quod prædicti boſci ſuper Dominum Regens 
& ejus progenitor per ipſum Epiſcopum G one ay ſuos purpreſta- , gu 
bantur © Et es quod licet eis Fuſticiariis in Itineribus ſuis purpreſturas * — 
Factas infra metas fore ſta Domini Regis in manus Domini Regis ſeiſire, 
ideo ſeiſiri fecerunt, &c. Et Epiſcopus bene concedit quod ſunt infra 
metas foreſts : Set dicit quod Rex Ric per chartam ſuam dat 4 die — 
Rr cembri 
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cembris Auno regni ſui primo dedit Hngoni tunc Epiſcopo Cov & Lich. 
predeceſſori ſuo, & ſucceſſoribus ſuis, dicta duo maneria cum Ecole ſiis, han- 

Ared, & omnibus aliis libertat ibus; & per aliam chartam dat 30 Nove, 

„„ Anno regni ſui primo conceſiit difto Hugoni quod omnia maneria ſua, 

terra, & omnes homines ſui & feed Eccleſia de Covent & Lich de Ceftr, 

Gnowfhall, & Salop, de Gnowſhall,& omnium Eccle ſiarum ſuarum, libera eſſent & 

quiet de foreſta, & de placitis foreſtæ, de vaſtis & aſſartis & regardis fo. 

refte, cum multis aliis libertatibus in eiſdem chartis recitatis, & 8c. Vir- 

Non, in boſs ute Jun Chartarum, ipſe & omnes prædeceſſores ſui a tempore confea 

deafforeſtatis per (750715 earundem Chartarum ſolebant fugare in diftis beſcis, & uvolũtatem 

chartam licer ſu- ſuam inde facere, &c. Et petit quod dominus Rex, &c. Et prædict Fuſtic 

. dic unt quod Dominus H. Rex, pater Domini Regis nunc. is in ſeiſina di- 
tem inde tacere; Aa N 5 R . 4 

fortiori, in boſcis Forum maneriorum & ——_— Et ſcrutatis Rotulis & Brevibus Scac- 

py -ery carii invenitur primum breve regis H. Anno regni ſui 14, Vic Staff” di- 

= $67 Forts, rrcf e qued ſciat,quod reddidit A. tunc Epiſcopo Covent & Tichf. dicka 

maneria, & c. Item 2 alia brevia Baronibus de Scaccario direct, quod com- 

putent Vic Staff. 300. 6d. pro med pro anno 14. Item comp, &c. 61", pro 

38 H. 6. ſo 10. 260. 45010 pro dictis maneriis, &c. Et prad Fuſtic dicunt, quod patet per 

eaſdem Chart as quod charta per quam Epiſc claws eſſe quietus de foreſts, 

c. data fuit & facta ante chartam per quam dictus Rex R. dedit Epiſco- 

po maneriũ & beſcos prædictos, per quod dicunt quod prædictus E piſcopus 

non pote ſt clamare dictos boſcos eſſe quietos, c&c. per 1 dictæ Chart æ 

Adjorned into Factæ ante danationem dictorum boſcorum * ob quod dat us eſt dies dicto E- 

Parliament. ppi ſcopa, &c. in unum menſem ad Parliament, &c. Poſtea ad Parliament ũ 

nunc, Oc, venit præd Epiſc in propria perſona ſua, & reddidit Regi di- 

Deafforeſtatio per os boſcos ut j us ipſius Regis, Et idem Dominus Rex ex gratia ſus cõceſ- 

Chart. Nota. ſſt & dedit coſdem boſcos prædicto Epiſcopo per eaſdem metas, bundas & 

di viſiones, per quas ipſe & prædeceſſores ſui a tempore confectionis Charts 

prædictæ Richardi Regis _ illos tenser, Cc. & quod habeant & tene- 

* Nota,infra me- ant liberos ab omnimodis placitis fore ſtæ, c. & quod nec Fuſticiar fe- 

— reſtæ ſeu Foreſtar', Viridar & Regardatores, ſeu ot miniſtri quicunque, 

reſtam. ſe intromittant infra metas ſupradittas,licet ſint infra metas Feste anti- 

Foreſta de Can- gags de Cannock. Et pro bac, &c. idem Epiſcopus cognovit ſe teneri Do- 


no mino Regi in mille libris ſterling. 
See hereafter - Dbſerve well this Recozd and the parts of the ſame. And it is fo be known, 
Pag-307. that where divers perambulations were made in the reign of H. ;.E.r.and E. 2. 


that all theſe perambulations and others that ſhould be made (albeit there be no 
Charters thereof now ertant) are eſtabliſhed and made god, both by the ſtatute 
1 E. 3. cap. 1. ſtat.2. of 1 E.; cap. I. ſtat.2. in pꝛint, and by an Act of Parliament in 1 R. 2. nu. 61. 
my 1 R. a. in the Koll of Parliament, and not in pꝛint, and by another Ac of Parlia⸗ 
36 ment 5 R. 2. nu. 8 4. not in pꝛint. Fo2 albeit it be fo be pꝛeſumed that Charters 
4 b have deen made accoꝛding to the Perambulat ions; pet, ſoꝛaſmuch as time wears 
out many things, if Charters ſhould now be required, many places ſhould be⸗ 
tome ſoꝛeſt again, which now are in peace and deaffozeſted. 
The fozmm of the perambulation of a fozeſt is, Perambulatio facta in Com 
Eborum de foreſta de G. die Anno Regis, &c. apud E. coram A. B. C. D. 
Juſticiariis Domini Regis ad dictam perambulationem faciend' aſſignatis, per ſacra- 
mentum FE. G. M. P. N. S. &c. Qui dicunt - 1 ſacramentum ſuum, & e. And lo ſet 
down the metes and bounds of the fozeſt, ſewing what is within the foꝛeſt, 
and what to be extra foreſtam, ſecundum tenorem Magnz Chartæ de Foreſta, eo quod 
afforeſtata fuerir poſt coronationem Domini Regis Henrici 2. &c. In cujus rei teſti- 
monium, KC. 


N otay 
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Nota, the Charters be general and ſhozf, to this effeg. Rex omnibus ad 
quos præſentes licerz pervenerint, Salutem, Sciatis quod volumus & concedimus 
pro nobis & hzredjbus noſtris, quod perambulationes factæ coram A B, CD, ad 
hoc afſignat” per præceptum noſtrum, de foreſtis noſtris in Com, Eborum, de cztero 
teneantur & obſerventur per metas & Bundas contentas in eiſdem perambulationibus, 
quarum tenor de verbo in verbum ſequitur in hunc modum : and rehearſe the whole 
perambulat ion. & | 

A long complaint in Parliament againſt Fozeſters, foz affozeſfing of mens 
purlieus, foz undue trial, and foz their ertoztions, to long here to be rehearſed, 
but wozthy to be read, with a pꝛaper that the great Charter may be kept, and 

that all men may enjoy their purlieus acco2ding to the perambulattons made 
in the reign of King E. 1. Whereunto the King anſwered, [The King would 
the great Charter to be kept; and that ſuch as will complain in the right of their 
purlieus may have Mrits out of the Chancery. ] Dee Rot, Parl. 50 E. 3. nu. 30. 
& 1 R. 2. nu. 60. R 

Purlieu tontaineth ſuch grounds which H. 2. R. 1. o: King John added to their 
ancient foꝛeſts over other mens grounds, and which were diſaffozeſted by foꝛce 
of the ſtatute of Charta de Foreſta, cap. 1. & cap. 3. and the perambulat ions and 
grants thereupon; and is derived from a French Adjective and a French 

Nown, . T. Pur, which ſignifieth clear, entire and exempt, and Lieu, that is, 
a place entire, clear, oz exempt from the fozeſf. And both of theſe derived from 
the Latin Adjective and Nown, v. purus locus; and tn this ſenſe the Civili⸗ 
ans called that purum locum qui ſepulchrorum religioni non eſt obſtrictus. And 
the perambulation whereby the purlien is deaffozeſted is called in French 
Pourallee, i, e. Perambulatio, ſo as the purlien and pourallee are two diſfing 
things, and purlieu is the right name of the place deaffoꝛeſted. 

By this it appeareth that Chaſes that never were any fozeſts cannot have 
any purlieu, and conſequently the caſe in 16 Eliz, Dier 326, 327. is miſtaken, 
foꝛ the Chaſe of UWhaddon never was any foꝛeſt. Whereby it may be obſerved 
how neceſſary the true derivation of wozds is, accoꝛding fs the example of 
Lictleton, as in divers parts of the firſt part of the Inſtitutes appears. 

By this deaffozcftation the owners of the grounds within the purlien map 
at their will and pleaſure fell, cut down, eradicate and ſtub up all the Timber, 
Woods and under-wods, con vert their Paſtures, Meadows and other Gꝛounds 
to arable, incloſe them in with any kind of incloſure, build and erect new edi⸗ 
fices upon the ſame oꝛ any. part thereof, and ſo diſpoſe and uſe the ſame after the 
diſaffozeſtation, as if they never had been affozeſted, . 

And where ſome have conceived, that quoad to the owners of the ſoil the 
purlieu is diſaffozeſted, but not as to others, but as fo them it ſhould remain 
a foꝛeſt, by reaſon of theſe woꝛds in the firff Chapter, ad damnum illius cujus 
boſcus ille fuerit; thoſe wozds were added to ſhew the unlawfulneſs of the affo- 
reſtation, becauſe it was ad damnum, &c. as hath been pꝛoved befoze. And then 
theſe men muſt make a diverlity bet ween a deaffozeſtation by fozce of the firff 
Chapter of affozeftations in the reign ef H. 2. and deaffozeſfations made by 
foꝛte of the third Chapter of affozeſfattons in the reigns of R. I. and King John; 
foꝛ there the clauſe of ad damnum is omitted, and therefoze thoſe affozeſtations 
are utterly made void againft all men; . 0 

The ſtatute of Charta de Foreſta hath ben above 30 times, and laſtip in 4H. 5. 
confirmed and enaded and commanded to be put in execution, and we finde no 
authozith in law that we remember againft our opinion herein; thereſdze we 
p2oced and do hold, that in any purtien a man may as lawfnlly hunt to all in⸗ 
tents and purpoſes within the purlien within his own grounds, as any other 
owner may doe in his grounds that never were affo2effed at alt. 

- . Dome have endeavoured to limit the Purlieu⸗man to hunt by cuſtom ox pꝛe⸗ 
ſcription ; but all the ſaid ſfatutes were made within time ol memozy; againſt 


which they cannot pꝛeſcribe. Sonie endeavour to mainkain it to be by fozelt « 


law; but it is queſtioned whether there be any ſuch fozeſt law in that point, foz 
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Rot, Parl. 22E:3; 
nu. 26. 


Purlieu 
what it 45, 
and whereof 
derrved, 


7 33 E. i. ſhar, 5: 
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Rot. Par. 51 E. 3. 
nu. 39. 


22 E. 4. cap. 7. 


43 E. 3. 8. tbe 
Earl of Arundels 
caſe. 


38 E. 3. fo. 10. b. 
ſimile. 12 H. 8. 
r 


20 E. 3. Rot. Par. 
1 pars pro deaf- 
foreſt, Foreſtæ de 


Vide Rot. Parl. 
12 E. 3. nu. 26,27. 
a complaint of the 
purlieu-men, and 
theK ings Anſwer. 


The oath of the 
Ranger. 


* This proveth 
that the purlieus 
are no part of the 
Foreſt, but di- 
ſtinct things. 
Rot. Par. 51 B. 3. 
Nu. 39. Fo E. 3 
nu. 80. 1 R. . 
nu. bo, 
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Quod non legitur non creditur. But to conclude this point, No fozelf law can 
ſtand againſt laws enaced by Authozity of Parliament. Others think that the 
ſaid ſtatute of 33 E. i. ſtat. 5.02 ſome other ſtatute in the reign of E. 1. E. 2.02 E.3. 
do in ſome ſozt reſtrain their hunting: which is utterly denied, that they are re- 
ſtrained by any ſuch in any of the ſaid Kings times: but if any ſuch ſtatutes 
were, they are, being contrary to the ſtatute of Charta de Foreſta, repealed by the 
ffatute of 42 E. 3. cap. 1. And all the ©Dtatutes oz Alliſes, either that of Wi&d- 


ſtock in the reign ol H. 2.02 any other in his time, oz in the reigns of R. 1. oz 


King John, are all abzogated by the ſtatute of Charta de Foreſta made in 9 H.3. 
cap. I, & 3. as to the Deafforeſtations, &c. Andthe Statute oz Alliſe of Woodſtock 
doth extend to Deafforeſtations befoze, and not after, the woꝛds thereof being, 
Nullus faciat aliquam inſtallationem inter foreſtam & boſcos, &c, per ipſum vel pro- 
genitores ſuos deafforeſtatos, And fo2 the ſame reaſon the Purlien-man may kep 
is dogs within the purlieu unexpeditated : and ſ&ing the wild Beaſts do be⸗ 
ong to the Purlieu-man ratione ſoli, ſo long as they remain in his grounds, he 
may kill them, foz the p2operty ratione ſoli is in him. Do as hereby concerning 
purlieus, c by the reſolution of the Judges concerning Chaſes,it appeareth that 
the makers of the ſtatute of 22 E. 4. miſtok the law in both ol them,viz, concer- 
ning Chaſes and Purlieus; but the ſtatute being in the affirmative wozketh 
no pꝛejudice to any. And tif he chaſe them with Gꝛephounds, and the Beaſts 
of the fozeſt do fle towards the fozeſt foz their ſafety, if the owner purſue them 
to the bounds of the fozeff,and then call back his dogs, and doe his endeavour to 
call them again from the purſuit, although the dogs follow the chaſe in the fo- 
reſt, and kill the Kings Deer there, this is no offence, ſo as the owner enter 
not into the fozcſf, noz meddle with the Deer ſo killed. But if the dogs faſten 
upon the Der befoze he recover the fozeſt, and. the Der dꝛag the Dogs into 
the fozeſt, there the Purlieu-man may follow his dogs and take the Derr. 
In ſome Letters Patents of the perambulations oꝛ purallies of foꝛeſts made 
by King E. z. foany County where lands are diſaffozeſted, which we have ſ&n, 
there is reſerved to the King fozty daies foz his wild beaſts within the purlieus 


Kemſam. to return again, and ſoz his Rangers within that time to rechaſe them into the 


fozeft, which is taken to be a convenient time foz that purpoſe. And albeit 
theſe purlieus be abſolutely diſaffozeſted, and have no liberty of foꝛeſt there, vet 
foz conveniency it hath been permitted that the Rangers of the ſoꝛeſt ſhould, as 
oſten as the wild Beaſts of the fozeſt range into the purlien, with his bound 
rechaſe the age. And theſe Rangers have uſed to pꝛeſent unlawful hunting 
and Hunters of the Kings Deer within the purlien, as in the night, oz at un⸗ 
ſeaſonable Der, oꝛ killing of the Kings Deer in purlieus by no Purlieu⸗men, 
but unlawfull unters, oz the like; ſuch as ſhould not take advantage of their 
own wzong both to the King and the Purlien-men : and they are known to bs 
Deer belonging tothe Kings fozeff, becauſe there are ng other within the pur- 
lieu; wherein the beſt rule we can (fo2 avoiding of tediouſneſs) give the Kea⸗ 


der, is, to follow the judicial Necozds and Pꝛecedents of the Eires holden befozs 


grave and learned Juſtices in Etre, as thoſe of Pickering, Wancaſter, and the 
like, concerning pꝛeſent ment of matters done within the purlieus of the Kan- 
gers; Whereunto we do rather incline, when we'confider the Dath which 
the Rangers have anctently taken, and conttnyally in theſe wozds , You ſhall 
truly execute the office of a Ranger in the Purlieu of P. upon the border of the Kings 
foreſt of P. Yoquſhall rechaſe with your Hound and drive the wild Beaſts of the fo- 
reſt, as often as they ſhall range out of the ſame foreſt into the purlieus. You ſhall 
truly preſent all unlawfull hunting and Hunters of wild Beaſts of Vepary and Chaſe 
* as well within the purlieus as the foreſt, and thoſe and all other offences you ſhall 
preſent at the Kings next Court of Attachments, or Swanimote, which ſhall firſt hap- 
pen: So help you Ged. And it is to be noted, that in ſuch foꝛzeſts as have no 
purlieus there ts no Ranger. 743 t ET 

It was petitioned in Parliament, that no man he impeached fo2 hunt ing 
within the purlien oz without the bound of thy ſozeſt, and that there be levied 
no aſtart rents. | | The 


UMI 
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This Petition conſiſteth on two parts. 1. Concerning hunting in the 
puriien, oꝛ out of the bounds of the fozeſt: 2. concerning affart rents. | 

To the firſt, the King anſwereth, That the Charter of the foreſt ſhall be kept: 
which is aytelding to the Petition foz that part, ſoꝛ by that Charter the'bounds 
of the fozeffs are eſtabliſhed, and no purlieus excepted. 

As to the ſecond, he anſwered, That the demand was unreaſonable, 

The Commons made Petition that men might enjoy their purlieus frely, 
and that perambulations might be made as was in the time of King H. 2. 

Whereuntothe King anſwered, The King thinketh the perambulations are du- 
ly made, and who will may complain, and ſhall be heard. 

The Abbot of Whitby had a fozeſt called Whitby foꝛeſt (by the grant of 
H. 2. and King John) with all Offtcers incident thereunto, adjoyning tothe 
fozeſt of the Earl of Lancafter called Pickering fozeff, and the game of the 
fozeft of Pickering ranged into the foꝛeſt of Whitby, Idem Abbas habens explo- 
ratores ſuos, ſtatim panere fecit retia & alia ingenia ſua, juxta Hakeneſſe & alibi 
diſtanꝰ a foreſta iſta per tractum unius arcus, & aliquando plus, & poſtea cum ca- 
nibus excitare fecit feras, ita quod per excitationem illam plures ferarum illarum in 
redeundo & fugiendo verſus foreſtam de Pickering decidunt in retibus & ingeniis 

rædictis & capiuntur, & annuatim capere facit, in deſtructionem ferarum foreſtæ 
prædictæ de Pickering ad damnum domini, & neſcitur quo Warranto; per quod præ- 
ceptum fuit Vicecomiti quod Venire faciat prædictum Abbatem. Whereupon 
the Abbot came and pleaded his title to the foꝛeſt, ut ſupra, Et quod omnes Ab- 
bates loci prædictꝰ virtute Conceſs', &c, prædictos cervos & cervas in locis præ- 
dictis ubi retia & ingenia prædicta poſita fuerunt, & quæ fuerunt infra limites 
Foreſtæ ſuæ de Whitby: & quoad quod idem habens exploratores ſuper feras domi- 
ni, &c. retia & ingenia poni fecit prope foreſtam de Pickering, &c. per quod in rede- 
undo plures feræ capt fuerunt, quod omnino eſt contra Aſſis“ Foreſtæ, idem 
Abbas dicit, quod ad hoc reſpondere non debet, &c. Et quia manifeſtè liquet 
Curiz, &c, quod feræ de foreſta ad foreſtam aliter conferri non poſſunt, niſi ipſi- 
us in cujus foreſtà inyeniuntur, eo quod ſigno aliquo non conſiſtunt ſignatæ, nec di- 
viſas aliquas cognoſcunt ; ideo conſideratum eſt, quod idem Abbas eat ſine die, 
« "By which Reco2d and many others it doth appear, that when the Kings 
Game of the fozeſt do range out of the fozeft (and purlieu, if any be) they be- 
long not to the King, but are at their natural liberty, & occupanti conceduntur. 
And this ts the reaſon that ſame have ſaid, that where the King was fetſed of 
the foꝛeſt of M. in fe, and that a cuffome was pleaded time out of mind, that 
if any Beaſt of the foꝛeſt ſhould range info the free Chaſe of the Abbot de Dien 
'adjayning to the ſaid fozeſt, that the Foꝛeſters of the ſaid fozeft, 4c. might enter 
into the ſaid Chaſe, and with little dogs rechaſe the Kings Beaſts of his ſozeſt 
into the fozelt again, that this cuſtome is againſt law, foz that (beſldes the rea- 
fon yielded in the Abbot at Whitbies cafe ) tmmedtately when they are out of 
the bounds of the fozeſt, the'p2operty is out of the King, fo2 the being within 
the fozeſt maketh the pzoperty in that caſe... But the book of 7 H. 6, is left at 
large, whether the pꝛeſcription be good oz ns, & vet aid was thereupon granted: 
and Dier 16 Eliz. 3 26, 327. agreth therewith. But in the Abbot of Whitbies 
caſe there is no pꝛeſcription fo2 the King, hut againff him. | 

It is fo be-obſerved, that by the law of the fozeff, when any claim is made by 
any ancient Charter of any Franchiſe, Liberty a2 Immunitp, 02 diſcharge 
within the fozeff by ancient and obſcure tearms and words, the entry is (fo2 ex/ 
ample) Et quia non liquet curiæ manifeſtè cujuſmodi libertates prædictꝰ vocabulo- 
tum idem prior habere intendit, dictum eſt Priori quod prædict yocabula declaret, 
&. And after, he that maketh the claim declareth, that is, explaineth the 
fame, and pleadeth farther, Quod ipſe & prædeceſſores ſui ſemper a confectione 
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2 R. z. nu. 8. 


In Itin. Pick. 
3 E. 3. Rot. 4 2. 


Nota, for Harts; 
H indes. 


The Kings Deer 
are not branded or 
bgned with any 
mark, that they 
may be known 
whoſe they are out 
of the Foreſt, 

7 H. 6. fo. 36. 


Lib. 5. fo. 104. b. 
Rolſtons caſe. 


16 El. Dier 326, 
327. 

Vide Itin. Pick. 
8 E. 3. The Prior 
of Ellortons caſe; 
Rot. 35. Et ibid- 
the Prior of Mil- 
tons caſe; 

Rot. 


Chartæ prædictæ ſine interruptione ufi ſunt & gayiſi ſunt libertatibus prædictis(acce2- 


ding to his declaration) & hoc paratus eſt verificare per miniſtros iſtius foręſtæ, 
55 Ideo inquiratur rei veritas per eoſdem, &c. Pꝛ the entry is after the declara⸗ 
tion made, Et quia viderur Jufticiatiis quod er pedlens eſt & neceſſe, quod Curia cer- 

"ey tioretut 


"2 
. 
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Regula. 

Hil. 6 E. 3. Rot. 
179. coram Rege, 
diuturnitas & lon- 
gzva poſſeſſio vir- 
tute generalium 
yerborum in anti- 
quis Chartis ſuf- 
ficiunt. 


8 E. 3. Itin. Pick. 
Lambſtones caſe, 


puturs. 


Geldũ in Domeſ- 
day, ſæpe pro 
Scot Anglice. 


23 H. 3. gard. 148. 


Charta de Fo- 
reſta cap. 14. 


8 E. 3. iin. Pick. 
ſo. 149. 


F. N. B. 230. 


The (Courts of the Foreſts. Cap. 73. 


tioretur ſuper poſſeſſionem ĩpſius Prioris in hac parte, inquiratur inde veritas per mi- 
niſtros ejuſdem foreſtz : and thereupon the Fozeſters, Merderozs ane Regar⸗ 
ders are ſwoꝛn, and ſo much as they find hath been confinnally uſed, is allowed, 
and ſo much as hath not been uſed ts diſallowed; ſo as uſe and continual 
poſſeſſions are the beſt Txpoſitozs of ancient and obſcure wozds. 

Foz example, Quietum eſſe de-miſericordia foreſtæ, is to be quit of all amer⸗ 
ciaments in the which he in any ſozt might fall within the fozeſt. And here 
miſericordia is taken as well foz a fine as fo2 an amerciament. 

C Quietum eſſe de Vaſto, tf he did waſt in his wods within the ſozeſt, he 
ſhould not be amercied, noꝛ ſoꝛ any other waſt. 

C Quietum eſſe de rewardo, that is, to be quit of amerciament whereſoe ver 
in any Pariſh within the fozeſt , if the uſage had been accozdingly. 

Quiet de omnibus geldis, i. e. quiet effe de omne putura Foreſtar* , & de omni 
præſtatione, ad col lectionem garbarum, agnorum & lanz ad opus Foreſtar* ejuſdem 
foreſtæ. ? 
De Woodgeldis, i, e. quiet eſſe de omni collectione in foreſta præd' ad opus 
quorumcunque miniſtrorum foreſt præd' ratione boſcorum. 

1 Horngeldis, Quietum eſſe de omni colleR' in foreſta de beſtiis cornu- 
tis aſſes. 

De Fotegeidis, i. e. quiet eſſe de finibus & amerciamentis pro canibus infra 
foreſtam inexpeditatis, if the uſage hath been at coꝛdinglp, otherwiſe not: foz an- 
cient Charters by the law of the foꝛeſt muſt be adjudged accozding to the conti⸗ 
nued uſage, and not ex vi termini. 

I De Burcſtall, i. e. ubi homines conyenire tenentur, ibidem convenire àd ſta- 
bleiam faciend circa feras, & ad eaſdem congregandꝰ: quietum eſſe de hoc ſeryicio, 
quando dominus chaceaverit. 

De Triſtris, anciently wzitten traiſtis, and is derived of traiſt, i. e. truſt, 
and ſignifieth, ubi alii homines manentes in eadem foreſta tempore que dominus 
chaceaverit in eadem yenire debent, & confiſi ſunt, Anglicè are trulted, ad tenend 
Leporarios certis locis aſſignatis pro feris ibidem expectand' & capiend' : quietum 
eſſe de hoc ſervicio. 

De Fledwite, of fled a Saxon wozd, a fugitive, one that fleth, an out law, 
and witc a Haron wozd alſo, a fre dome. 

De Careyo, cum aliquz Carrz, ſeu carectæ cartatz tranſeuntes per foreſtam, 
& ſimiliter * ſummagia ſeu Sommagia equorum conſuet* ſunt ſolvere ſecundum magis 
vel minus miniſtris ibidem pro chemino ibidem habend' : quietum eſſe de hujuſ- 
modi ſolutionibus. Summagium 902 Soinmagium cometh of the French wozd ſom- 
mier 02 ſummier, Which lignifieth a Yozſe carrying any load. Chimagium, a 
Toll fo2 way-faring men thzough a fozeſt, derived from the French wozd Che- 
min foz a way. - | 

De Scoto ſeu Shoto, quando homines faciunt collectum inter ſe ad aliquod ob- 
tinendum ſeu evĩitandum: quietum eſſe de tali collect'. I De tallagio, idem ut 
de Scoto. | 

J Extra regardum foreſter, Jf any man within a fozeſf do hold his woods oz 
lands by grant oz pꝛeſcript ion to be extra regardum foreſtæ, the mods oz lands are 
deaffozeſted, | | I 

q Exilium, i. e. cum homines ntlegantur in Itinere iſtius foreſtæ pro tranſgreſſi- 
one Viridis ſeu Venationis. | 
-» © Deeſcapio, ſecundum Aſſiſam foreſtæ, ſi averia alicujus in landis vetitis vel tem- 
pore yetito in eadem inveniantur, 2 vice pro quolibet pede ayeriorum prædict 
ipſi quorum fuerint amercientur ad unum denarium ; & fi ſecundo ibidem invenian- 
tur, ſimiliter pro quolibet pede unum denarium; & ſi tertio ibidem inveniantur, ave- 
ria illa remaneant domino forisfacta: de quibus amerciamentis & forisfacturis per hu- 
juſmodi vocabulum, de eſcapio, extiter quieti. | | | 

De Pannagio, that is, to be quit to pay any thing fo2 pawnage. P 

Aſſertum, A ſſert, is ſo called of the effect (as ſome hold) and is derived (ſay 
they) of ad and ſero, aſſero, becauſe of wood⸗grounds, mariſhes oz walk * 
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they are converted to be ſown with Coꝛn; and therefoze in the Regiſter and Regiſt. 137 
E. N. B. it is mitten aſſertare, with an E. and ſo it is in Charta de Foreſta cap. 4. = li. 2. Ca 3F- 
Bracton hereof ſaith, Illud quod fuit aliquando boſcus & locus vaſtæ ſolitudinis' & 1 
cõmũnia, & jam inde efficitut aſſartum, v redactum eſt in culturam. And here- cap. 4. 4 
with agreeth Fleta, Illud olim fuit foretfF & boſcus, & jam efficitur Aſſartum; & Bract. li. 4. fo.226. 
reductum eſt in culturam; & idem dici poterit de mariſcis & aliis vaſtitaribus in cul - Flea li. 4. ca. 22. 
turam redactis. | 1% Fata nn | : — 
Others fetch it otherwiſe; but we hold that it is derived ol the French eee 
wozdeſſarter, to grub up 02 cer a ground of wood, xe, and this appeareth by Rot. Par. 31 B. 3. 
Domeſday. Herefordſh, Merchelay, in eodem manerio ſunt 58 acræ terræ provect' de nu. 39. 
ſylva, witten over the ſame eſſars, de cſſarr* ſyluæ exeunt 178. & 4 d. E being 
turned info K. | ; 5 He _—_— 
1 MIN | . As. Rot. Plac. Parl. 
EFadulphus Epiſcopus Karleol petit ver ſus Priorem Ecilefie Tarleol de- Rot Tha _ 


cimas duarum placearum terre de nova aſſartarum in forefta de Inglewood, Rot. 8. Inter Epi- 
Juarum una vocat Lynthwayt & alia Kirthewayte,que ſunt infra limites ſopum Karleol 
parochie ſuæ de Aſpaterick, Et ſuper hoc ſimiliter venit Mr, Hen. de Bur- * Priotem eur 
f . , em de decimis af- 
ton perſona Eccleſia de Thortsby, & eaſdem decimas clamat ut pertinen ſartorum. 
ad Eccleſiam ſuam, Et Prior uenit & dicit quod H. Rex vetus conceſfit 
dicto deo & Eccleſia ſua beate Marie Karleol' omnes decimas de omnibus 
terris quas in culturam redigerent infra foreſtam, & inde eos feoſfavit per 
quoddans Cornu eburneii quod dedit Eecleſiæ ſuæ pred & c. Et Willielmus 
Inge qui ſequitur pro rege dicit quod decime pradil?” pertin ad Regem & 
non. ad alium, quia ſunt infra bundas foreſtæ de Inglewood, & quod Rex 
in foreſta ſua prædict poteſt villas edificare, Eccleſias conſtruere, terras 
aſſartare, & ecole ſias illas cum decimis terrarum illarum pro volumate 
ua cuicunque voluerit conferre, &c. Et quia dominus rex ſuper pramiſ 
vult certiorari, ut unicuique tribnatur quod ſuum eſt, afliguetur, & c. & 
certiſicent regem ad proxim Parliamem um, Cc. . 
J Purpreſture, Foz this and the derivation, ſee in the Second part of the zaun cap. 
Inſtitutes, Staturum de Bigamis cap, 4. and the expoſition upon the ſame, and — F + * 
Charta de Foreſta cap. 4. de viſu Franc * 
b Coopartura is a Thicket oz Covert of wd. | pledg. Dier 5 El. 
4 Macremium is der ibed ot the old Nozmandy woꝛd Mariſme foz Timber. 1. 
cScotales, Scotalæ, dertved of two Engliſh wozds Scot and Ale, as much to b Chart. de Foreſt. 
ſay as a tribute 82 contribution of dzinking foz the miniſters of the fozeff when [7 8.3 kin Pick 
they came tothe honſe of any, wherennto others are contributarp within the fo. 17. 
perambulat ion of the foꝛeſt, which then was called potura, a dzinking, And 4Chart.de Foreſt. 
after they claimed the ſame foz all vicnatls fo2 themfelves, their Servants, 7. Elea li. i. 
Pozſes and Dogs, which was called putura; and this doth notably appear by a M 5 > oo 
Reco2din 5 E. 3. in theſe wozds. — 
, Putura in Chacea de Bowland, i. e. conſuetudo clamata per Foreftatios, & e Poturs. 
aliquando per balivos hundredorum, recipere victualia, tam pro ſeipſis, hominibus, Vid. 45 E. 3 i9. 
equis & canibus, de tenentibus & inhabitantibus infra perambulationem foreſtæ ſeu 3 — 4 
hundredi quando eo pervenerint, nihil inde ſolvend, Where the ſtatute of Char- 1 * G iabing as 
ta de Foreſta ſpeaketh, Nullus Foreſtarius ſeu balivus de cætero faciat Scotalas, &c. ſuſtenance for the 
* by the ſtatute of 25 E. 3. it is enaded, that no Fozeſter 02 Keeper of fozeff oz poor. 12 H. 4. 24. 
Chaſe, noꝛ anꝝ other Miniſter ſhall make o2 gather ſuſtenance, noz other gathe- Hil. 5b. 3. coram 
ring ol Uictuals,no2 other thing by colour of their office againſt any mans will wh * 
within their Bailiwick oz without, but that which ts due of old right, that is, 2 E. 3. Ein. Pick. 
thoſe fees which time out of minde they ought to have within that fozeff, and fe. 150. b. 


as ſhall appear to be due by the oath of 12 Regarders. : Boat "IV 
Prior de Ellortons caſe. Quiet. de geldjs is to be quit de putura. 4 25 E. 3. cap. y. ſtat. Cap, Trnerl fillenale, of 
the Saxon word fiken or fallen, and ale, i. e. an Ale-feaſt, whereat they were filled with Ale. Bratton lib 2. fo. 117. 
in reciting of Capitula Trineris, calleth it Filckale, 7. Fildale; an extortion colore compotationis. Vide Blera libs. B. 0 
Charta de Foreſta cap. 7. f | 
4 Chablicia 


$ E. 2. Itin. Pick. 
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4 Chablicia 03 Cablicia, bzowſe-wwd, derived of the French wozd Chablis, 


Sir John de Mel- ag boys Chablis, either rent down from trees by the winde, 82 bzanches of tres 


-Fleta li. £4:47+ 


Trin. 2 E.3. Co- 
ram rege, Kot. 1 2. 
Chart. de Foreſta 


Chart. de Foteſta 


M. S. Priorat. Co- 


13 R. 2. cap. 13. 
19 H. 7. cap. 11. 


8 EB. 3. Itin. Pick. 
o. 134. A Fore- 
ſter or any other 
Officer of the fo- 
reſt cannot give a 


cut fo2 the bzowſe of Der. Ws 4 | 

J Parkebote, fo be quit of encloſing of a Park oz any part thereof, derived of 
two Engliſh woꝛds, Parke and bote. 

I Brigbote,oz Bruckbote, fo be quit of making of bzidges. E 1 
| C Pannagium, 02 Panagium, is derived from the French wo2d panage, i. e. 

paſtura pecorum in nemoribus de glandibus & aliis fructibus arborum. 

© Expaaltare canes, i. e. expeditare canes. Expeditatio is derived of ex & pede, 
becauſe the Dog is lamed in the fot; inexpeditatus is unlamed. 

Canis in this Ad is taken foz Maſtivus by theſe woꝛds, talis expeditatio fact per 
Aſſiſam communiter uſitatam, which hath reference to the Aſſiſe of the fozeft 
tempore H. 2. Art. 6. which ſpeaketh only de expeditatione Maſtivorum; & Aſſis & 

Conſuetud? Foreſtæ 6 E. 1. cap. . ſpeaketh only de maſti vdo. 2 

10 Ortelles; this wozd is taken from the French wozd Ortcilles, in Englich, 
Claws. | LET © 
I © Pellota, of the French wozd Pelote, and that from Pila : In this Ad it is 
taken foz the ball of the fot, fine pelota, without the ball of the foot. And there- 
foze by the expzeſs wozbs of this Ad the ball of the fot of the Maſtit is not to 

be cut off, but the tha claws of the fo2e-fot ta the skin. This extendeth only 
to Maſttis, and to no other Dogs; ſoꝛ Ubi non eſt lex, ibi non eſt tranſgreſſio. And 
neceſſary it is that ſuch as dwell in fozeſts where there are coverts, that they 
ſhould keep other Dogs unerpeditated, and the Paſfif expeditated, fo2 the de- 
fence of their houſe, o2 fo2 giving of warning of Thieves and Robbers,ec. Mo- 
This (the old Bꝛit ich woꝛd) is a Paſe-thief, becauſe he doth maſe oz amaſe a 
t c. eee a5 
C Managium & meſuagium, is commonly in ancient Recozds taken foz me- 
ſuagium. ä "IR n 

The woꝛds of this Act are De expeditatione Canum exiſtentium in foreſta, and 
therefoze in purlieus oz places deaffozeſfed a man map kep a Paſtif with- 
out being expeditated. And that J may ſay it once fo2 all, my intention is 
. chiefly to explain the obſcure wozds of this ſtatute of Charta de Foreſta, and o⸗ 
ther Aas, and leave the Reader to the text it elf being plain: foz , Satius eſt 
petere fontes, quam ſectari rivulos. 

Who may keep Gzephounds oz other Dogs to hunt, oz Ingens, xc. either 
in a fozeft,o2 out of the ſoꝛeſt, appeareth by divers ſtatutes. | 

But if Gzephounds be found running ad nocumentum, the Fozeſter ought to 
retain them, and pꝛeſent them in the pꝛeſence of the Uerdgrozs, andſend them 
to the King, oz to the Chief Juſtice of the fozeſt. 

We find not that any Chapter oz Article of Charta de Foreſta doth extend to 
Chaſes oz Parks, but only the 11 Chapter; Quicunque Archiepiſcopus, Epiſco- 
pus, Comes vel Baro ad mandatum noſtrum tranſierit per foreſtam noſtram, &c. 
Mhich Chapter doth not only extend to the fozeſts of the A ing, but to his Cha- 
ſes and Parks alſo; fo2 ſo was the law befoze the making of this Ac, which ts 
but in affirmance of the Common law of the fozeff befoze this Ac. 

1. Jnreſpect of the perſons; fo2 every Lozd of Parliament, be he Spiritual 
v2 Tempozal, had this pꝛivilege, beſides thoſe that be named in this Chapter, as 
ſuch Abbots and P2tozs as were Lo2ds of Parliament: and ſo Dukes, Mar⸗ 
quefſes and Uiſcounts, which were erected and created afterwards, being 
Lozds of Parliament, have the ſame pzivilege alſo. 

2+ Þy reaſon of the kind of commandement ; ad mandatum noſtrum ſaith the 
ſtatute, which wozds have reference tothe Mrit of Parliament direced fo e- 
very Loꝛd of Parliament, Ideo vobis mandamus, &c. and is a legal command- 
ment by wzit directed ſeverally to each t every Lozd of Parliament to appear 
at the Kings Court of Parliament, xc. to treat de arduis & urgentibus negotiis 


« 


— regni, ſtatum & defenſionem regni & Eccleſiæ Anglicanæ concernentibus ; and to 
enable bre: recreate themſelves veniendo, ànd after redeundo, they map, paſſing by any ofthe 


Kings 
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Rings Fozefts, Chaſes, oꝛ Parks, hunt and kill one oz two of the Kings Deer. 


The Lo2ds of Parliament may doe it at other times ex gratia, but by law 
eundo & redeundo, to and from the Parliament. 

3. Here is implyed that the Lo2d of Parliament may in the abſence of the 
Fozefter oꝛ Keper, after the blowing of the hozn, kill one oz two of the Kings 
Der, propriis ſuis canibus aut arcu ſuo proprio. | | 

4. Bere is a ſecret concluſion of Law, that albeit ſpirituall perſons are pꝛo⸗ 
hibited by the Canon law to hunt, yet by the Common law of the Land they 
may fo2 their recreation, to make them fitter foꝛ the perfozmance of their duty 
and office, uſe the recreation of hunting, as here it directly appeareth. And in 
Aſſiſa Foreſtæ 6 E. 1. it appeareth that the Abbot of Peterbozow had a right of 
hunting in the Foꝛeſt of Rockingham, And this appeareth in other ſkatutes, 
viz, 13 R. 2. 19 H. 7. 1 Jac, And at this day, and time out of mind, the King 
bath had after the deceaſe of every Archbiſhop and Biſhop (inter alia) mutam 
ſuam canum, &c. his Rennell of Younds, oz a compoſition foꝛ the ſame, which 


and other things are in the Exchequer called multa. 
5+ The laſt concluſion ts, that all Canons againſt the Laws o2 Cuſtomes 
cf the Realm are void and of none effect. | 


af Of the drifts of the Foreſts, Agitatio Animalinm in Foreſta, 


The dzifts of the foꝛeſt are ſaid to be when all the Cattel as well of Com- 
moners as of Strangers are dziven by the Officers of the fozeſt to ſome cer- 
tain Pound oꝛ place incloſed; and the end hereof is thzefold. viz. Fir ſt, to ſe 
whether thoſe that ought ts common do common with ſuch kind of Cattel as 
by pzeſcripticn oꝛ grant they ought. Secondly, if they common With ſuch Cat⸗ 
tel as they ought, whether they do ſurcharge o2 no. Thirdlp, if the Cattel of 
any Stranger be there which ought not to common at all. 

By the ſtatute of 32 H. 8. ic is enacted, That all Foreſts, Chaſes, 
Commons, Moors, Heaths, and waſte grounds within the Realme of 
England and Wales, and the Marches of the ſame, and every of them, 
ſhall be driven at the Feaſt of St. Michael the Archangel next co- 
ming, or within 15. dayes then next after, and ſo yearly to be driven by 
the Lords, owners, and poſſeſſors of the ſaid Foreſts or Chaſes, or by 
the Officers of the ſame, and by the Conſtables, Headboroughs, Bai- 
lifs, Burſholders and Tithing-men, within whoſe offices, precincts and 
limits the Commons, Moors, Mariſhes, Heaths, and waſt grounds be- 
ing out of the Foreſts and Chaſes be or lie, upon pain of xl. s. to be 
forfeited to our ſaid Soveraign Lord the King by every of the' ſaid 

Officers, Bailifs, Conſtables, Headboroughs, Burſholders and Tithing- 
men, as often and at every time as the ſaid drift thall be omitted or 
left undone, or not effectually done, within 15. dayes after the ſaid 
Feaſt of St. Michael the Archangel, as is aforeſaid. And it ſhall be 
alſo lawfull to the Lords, owners and poſſeſſioners of the ſaid Foreſts 
and Chaſes, by their Officers of the ſame, and by the Conſtables, Bai- 


lits, Headboroughs, Burſholders and Tithing- men, and every of them, 


within the limits of their offices, to make like drift of the ſaid Foreſts, 
Chaſes, Commons, Moors, Mariſhes, Heaths and waſte grounds at 
any other ſeaſon and time of the year whenſoever, and as often as they 


4 


ſhall think meet and convenient, | 5 3 

Out of this At of Parliament, as to the deiſt of the Fozeſt oz Chaſe, theſe 5. 

concluſions are to be obſerved, 1. By what perſons this daiſt is to be madet and 

therein if the fozeſt be in the Rings hands, it mul 2 made by all the Ming Df; 
o 1 


£275 


Linwood de Ve- 
natore Clerico, 
&c. 

Chart. de Foreſta 
cap. 11. 

Aſſiſa foreſtæ, 

6 E. 1. 

13 R. 2. cap. 13. 
19 H. 7. cap. 1 1. 
1 Jac. ca. 27. 
Muta canum is 
derived from the 
French word mu- 
it de cheins. 

See 25 H. 8. cap. 
19, KC, 


32 H.8, Cap. 13. 
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Ayeries of Hawks 
8 E. 3. Itin. Pick. 
Sir John de Mel- 
laes caſe. 


29 H. s. tit. Offi- 


cers, Br. 47. 


Vic Eborum. 
The perſons that 
ought to appear 
before the Juſti- 
ces in Eire of the 
Foreſt, &c. 
Foreſta Hen. 
Com. Lanc*. 


* Under theſe 
words are inclu- 
ded the Conſta- 
ble of the Caſtle, 
the Warden, the 
Ranger, the Agi+» 
ſters, the Stew- 
ard, the Bow - 
bearer. 

* Four great 
learned men Ju- 
ſtices in Eireof 
the Foreſt. 

* Sce Chart, de 
Foreſt, cap. 2. 
Forcſtar*, Viridar* 
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ficers ofattendance in the fozeſt, + by four men and the Neve of every Tcwn 
within the fozeft, who to that purpoſe are included under the name of Officers: 
And if they be in a ſubjects hands, then either by the owners oz poſleſſoꝛs of the 
ſaid Fozeffs o2 Chaſes, o2 by ſuch Dfficers as is befoze ſaid. 2. At what cer- 
tain time ſuch d2ift in foꝛeſts o2 chaſes is fo be made. It appeareth by this Ad 
that it ought to be effectualiy done yearly within x 5. dapes after the Feaſt of 
St. Michael the Archangel. 3. The ſaid dꝛift may be made at other ſeaſon oz 
time of the peare whenſoever, and as often as they ſhall think met and conve- 
nient. 4. That ſtoned Yozſes under 15 handfuls high are pꝛohibited to Com⸗ 
mon in any foꝛeſt. Der the ſtatute. 5. For Commons, & c. out of any Foreſt or 
Chaſe, In theſe wozds are included Purlieus and other grounds wherein men 
have Common ; and theſe are to be dziven by the owners and poſſcfſtoners of 
the ſame, and by the Conſtables, Yeadbozoughs, Bailiffs, Burſholders, and 
Tithingmen, within whoſe offices, pꝛecinas and limits the ſaid Commons, xc. 
being out of any foꝛeſt oꝛ chaſe do lie, at ſuch times as are afoꝛeſaid. 


The ſtatute ſpeaketh De Aeriis Accipitrum, Eſpervorum, Falconum, aquilarum, 


& Hieronum,Which is but in affirmance of the Common law, ſoꝛ it extendeth to 
Aperies of other Pawks then be ſpecially named, as to Apertes Merleonorum 
in boſcis ſuis de Leveſham. 

A Fozefter by Patent foz his life is made Juſtice in Eire of the ſame fozett 
hac vice, the Fozeſterſhip becomes void, foz theſe offices be incompatible, be- 
cauſe the Foꝛeſter is under the cozrecion of the Juſtice in Eire, and he cannot 
judge himſelf : the ſame law is of a Warden of a ſoꝛeſt & of a Juſtice in Eire 
of the ſame foꝛeſt. Though the offices of the Steward and Juſtice of the ſoꝛeſt 
be both judicial, yet whether he be Steward of the Swanimote o2 of the Eire, 
he is under the coꝛrection of the Juſtice in Eire, and therefoze incompatible. 

We hate been requeſted to ſet down what perſons and what ©fficers either 
that then were, oz which have been ſince the laſt Eire, and how many ſoꝛts of 
Dfficers and what number do belong to a Foꝛeſt; which we cannot better re⸗ 
ſolve and ſatisſie, then by the Recoz2ds of the Tires of Fozefts, and ſpecially 
by the w2it of Hummons of thoſe Eires, which we have thought gerd to ſet down 
verbatim, not only foz anſwer to the ſaid queſtions, but fo2 divers other obſer⸗ 
vations, as we find if in the ſaid Eire of Pickering, with the exact and parti⸗ 
cular return of the ſame. | 


Edwardus dei gratia Rex Angliæ, dominus Hiber', & dux Aquitaniz, 
Vis Eborum Salutem. Summon per bonos ſummonitores Archiepiſcopos, 
Epiſcopos, Abbates, Priores,Comites, Barones, Milites, & omnes liber te- 
nentes, qui terras ſeu tenemẽta habent infra metas Foreſtæ dilecti conſan- 
guin & fidelis noſtri Henr Com Lanc de Pick in Com præd, Cde quali- 
bet Vil 6juſde Com infra metas ej uſdem Foreſt exiſten quatuor homines, 
& Præpoſitum & Fore ſtar Villaris, & * omnes alios qui coram Fuſticiar 
ad placita Foreſts venire ſolent & debent, quod ſint apud Pickering die 
Lune prox” poſt Feſt S. Michaelis prox futur, coram dilectis & fidelibus 
noſtris * Ricardo de Willoughby, Fo. de S hardelowe, Rob. de Hungerford, 


& Fohanne de Hambiry, tribus vel duobus eorum, quos ad requiſitionem 


dicti conſanguinei noſtri conſtituimus Fuſtic ad itinerandum hac vice ad 
Placita Foreſt e ipſius Comitis in Com prædict, à tempore quo Edmundus 
uuper com Lanc pater præd Henrici, cuj us heres ipſe eſt, Placita Foreſts 
in eadem Foreſta virtute * conceßioni ſibi per dominum E. nuper regem 
Angliæ Avum noſtrum inde fact ultimũ tenuit, auditur & factur pre- 
cepti noſtrũ de hiis que ad placita præd pertin. Fac etiam venire coram 
Fuſtic predict omnes Foreſt Viridar , & omnes illos qui fuer Foreftar 
& Viridar Foreſt prædict in Com prædict poſt ultima placita prædict', 


CHU 


UMI 


JMI 
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cum omnibus attachiament ſuis tam de Firidi, quam] an at ian e poſt 
alt Placita Foreſt a ſunt emerſa & nondum termihai (Viz,) tam delillis 
attachiamentis que manent infra metas Foreſtæ, quam de illi, a 
extra Foreſt. Fat etiam venire am eiſdem Fuſticiariis e. ve 
duobus eorum, Regardatores ipſius Comitis in bali tua, 114 quo abraut 
ibi omnia Regarda ſua ſigillis ſu's 18 » & omnes Agiſtatores prefat 
Com in eade baliva ſua cùm omni bus Attachjawment . Et habeas ibi Sum 
& hoc Breve. T. meipſo apud Weſtm 17 are Auguſti, An. regni noſtri 8. 
Ad'quod breve Petrus de Saltmerſh vic Eborum retornavit , quod fecit 
plenum retornum iſtius breus Hug oni de Nevil balive. libertatis H Ge: 
mit Lanc Honor de Pickering, cui eecutio iſttus ure vis reſtat faciend ; 
qui ſibi reſpond" quod ſungwon fecit Archie piſcopos, Epiſcopos, Abbates, 
Priores, Comites, Barones, Milites, & omnes libere tenen 4% terras & 
tenementa habent infra met Foreſt. de qualibet Fill J | OM Colm in- 
fra metas ejuſdem Foreff exiſten quatuor homines, & Pr poſit & Fore- 
Jar Villar, & omnes alios qui coram Fuſticiar ad placita wenire ſolent 
& debent,quod ſint apud Picker, ad diem in Bre vi pr dict content” coram 
præfat Fuſticiar', tribus vel duobus eorum, auditur & fattur Pracepi 
domini regis de his qua ad prædict placita pertinent; & quod venire Fecit 
Foreſtar', Viridar, & omnes illos qui fuer Foreſtar & Viridar Foreſt 
præd in balliva ſua poſt ult placita pred”, cum omnibus Attachiamentis 
pred tam de Viridi quam de Venatione quæ poſt ult placita Foriſtæ ſunt 
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Nota, the punctu- 
all and direct an- 
ſwer to all the 
points of the wrir. 


emerſa & nondum terminata; & etium quod venire fec coram eiſdem 


Fuſtic tribus vel duobus eorũ, Reg ardatores ipſuns Comitis in halliva ſua; 

ita quod haberent ibi omnia Regaraa ſua figills ſuis ſignat, C. omnes Agi- 

ſtatores prefat' Comitis in eadem balliva ſua cum omnibus ug iſtame nt is, 
prout patet in retorn ſchedula ſuo prædicto attac hiata. „ 

Willielmus de Percehay Miles. 

; „ „.“ Petronilla de Kynthorpe, & po; lo; 

Foreſtar de feodo in le Weſtward | ſuo Edmondũ de Haſtings ad omnia 

iſtius foreſtæ de Picfering, viz.] faciend qua Foreftar incũbunt la- 


7 


( ramte Itinere, & fecit ſacramentum, 


| 3 \ Rogerns de Leiceſter, 
Foreſtar Cuftod Foreſts in le Hugo de Teland. 
} Eaſt ward, viz, Emillielmus le Parker, 


| Robertus T gurne fe. add 
* Viridar fore ſtæ de Rogerus Browne, ; 


Pickering, viz. Robertus Playce. 
Fo, de Kilwardbye; 
[Willielmns de Everly, ere de Alveſton. 
Rogerus de Longe. Johannes filias Galfridi. 
Regardatores | Fohannes Boye. Rogerus de Stapleton, 
Fore ſtæ de Fohannes filius Alani. Rogerus Strutcocke, _ 
Pickering, | Galfridas de Kinthorpe, © Radulphns de Collougbton. 
7 homas Tharnefe. . Fohannes de la Chemnie. 
Hugo de Nevill, OR EY TO 
SF 4 Aziftatores 


Nota, A weman 
that is a Foreſter 
in fee cannot ex- 
ecute the. office - * 
her ſelfe, but ſhe 
may make a De- 
puty during the 

E ire, and her De- 
puty ſhall be 
ſworn, &c. 


By Charta de Fo- 


reſta cap. 7. Tot 
Foieſtarii ponan- 


tur ad Foreſtas cu- 
ſtodiendꝰ quot ad 
illas cuſtodiend 


rationabiliter vi- 


derint ſufflcere. 


* Viridarii 4, 


Regardator* 13. 
By the ſtatute de 
Charta de Foreſta 
cap. 7. there are to 
be 12, at the leaſt, 
and, as here it 
appeareth, there 
may be more, 
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Agiſtatores in le Weſtward iſtius Foreſt « — 5 Dringe, 


| 5 Ricardus Ruſſel, 
Agiſtatores 4. 


| of . . 
Agiſtatores in le Eaſtward iſtius Foreſt TR hos of en. 


NominaForeſ Nomina Fore ſtar nunc iſtius Foreſtæ, & eorum qui fuerunt Foreſtar 

& Viridar' qui iftins Foreſts, & eorum qui fuerunt Viridar iſtius Fore ſtæ. 

fuerunt. | 

Capital Foreſtar Willielmi de Perchehay uni- 
us Foreſtar de Feodo Foreſtæ de Pick, in le 


Alanus de Newton 
Weſtward ibidem. 


Fohannes de Wardeſden 


Henry de Riphey Capital Foreſtar Petronille de Kinthorp alterius Fo- 
Thomas de Da rs reſtar de feodo Foreſts de Pickering, 

David de Neutou? Capit' Foreſtar Hugon de Teland For Cuſtodis Fo- 
Thomas de Rippely6 reſtæ in le Eaſtwatd. 


. © Nomina Subforeſtariorum Foreſts prædict'. 


Fohannes de Harley, Johannes Munmewe, Foreſtar Radul- 
Subferefarii 8 « Ricardus de Aleintoſtes. Fohaunes Scot, phi de Haſtings 

Willielmus Gower, Villielmus Courtman, Cuſtod Foreſt x 

Ricardus de Helmeſiy. predict nunc. 


Nomina ſubforeſtar qui fuer in Foreſta iſta poſt ultimum Iter, & c. 


71 won de Hawly, Fohannes Rouceby, Adamus fil Willielmi. 
Robert us de Wigan, Rogerus fil Nich. Johannes de Newil, 
Petrus Lily, * Alanus fil Radi. Thomas de Newton, 


Prridar.. Bernardus de Bereh, qui obiit fuit Viridar in Foreſta iſta, & Alex- 
ander de Bergh filius ejus & heres venit & reddidit rotulos ſuos tam de 
viridi quam de venatione tangen Fore ſtam iſtam de tempore prædicts. 


The Law of the fozelt is, that if a Uerderoz die, his heir is to bzing in the 
Rols of his Aunceſtozs time, which il he doe, then the Entry is ut ſupra. 


Adam de Bruis, qui obiit fuit Viridar in Foreſta prædict', & nullus eff 
qui venit ad Rotul reddend; ideo Vic ſeiſiri fac omnia terras & tene- 
menta quæ fuer pred Ade, quouſque, & c. Poſtea venit Willielmus B. f- 
lins ejus & heres, & fecit ſinem pro Rotulis prædictis, & admittitur per 
40 8. prout patet in Rotul de extract is. 

If the Uerderoz alien his lands oz die ſeiſed and no man b2ingeth in the 
Rols, then ſhall the land by the law of the fozeſf be ſeiſed by the Sheriffe, 
which the Uerderoꝛ had, untill the Rols be bꝛought in; and if the Rols be left, 
then till he make his fine and have his Ouſter le main, and the Entry is, as is 
next above. 


Ricard de Shelton, qui obiit, fuit Conſtabal caſtr.pred. & cuſtos iſtius 
Foreſt, nullas eſt qui venit ad rothl' & munimenta iſt Foreſt tangen 


reddend; Ideo veniãt ejus terr & tenementa tenentes ad reſpondend, &c. 
| A* 
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If the Warden ofthe Foꝛeſt dye, and his heire v2 Tertenant bzing not in 
the Rolls, c. his heire oꝛ Tertenant ſhill anſwer fo2 the fame. - - + . 

And here it is to be obſerved, that where the Fozeſt of Pickering was ap⸗ 15 Aſſ. p. 60. 
pendant oꝛ belonging to the Caſtle of Pickering, that he that is the Ciilfabic 
of the Caſtle is ever by the Lawof the Fozeft chief Warden of that Fozeſt. 

And ſo it is of the Foꝛeſt of Mindſoz belonging to Windſy2 Calfle, of the 
Fozeſt of Rockingham belonging fo the Caſtle of Kockingham, and all other 
Foz2cfts belonging to Caffles. And aceozdingly here 'you may obſerve, that 
the office of Conſtableſhip and Mardenſhip are in this Recozd conjoyned one 
'with the other. 

Philippus de Monte Gomeri, qui ſequitur 775 Domino Rege, petit verſ Tria. 14 E. i. in 
Radulphum Quintin Ballivam cuſtodia liberæ Hayæ Regs de Alrewas, banco, Rot. 3. Staff, 
que pertin ad Serj antiam Regis Seneſchall' Foreſtaæ Regis de Candco, & 
que ab eadem Serj antia alienata eſt ſine aſſenſu predeceſſorum Regis Re- 1 
gum Angliæ. Et — oh venit, & per licentiam reddit Domino 1 28 4 
Regi inde ſei ſinam ſuam, &c. S e 

The duty of a Woodward doth appeare by his name, and by his oath, No- Cuſtas foreſtaril, 
mina ſunt notz rerum. 3 „r- 

Hil. 13 E. 3. it is thus reſolved : Quilibet Woodwardus ſecundum Aſſiſam Fo- Hil. 13 E. 3. Co- 
reſtæ debet portare hatchettum, & non arcum & ſagittas, pro ſiniſtra ſuſpicione vena- = Se Rot. 
tionis deponend' ad præſentandꝰ tam de yiridi quam de venatione. Et videtur Juftic* g . 3. Hin. Pick. 
hic & Concilio Regis quod * Capreoli, Anglice Roes, ſunt beſtiæ de Warrenna & ac. 
non de Foreſta, eo quod fugant alias feras. | * Roeebucks, 

« Bedellus is an Officer of the Fozeſt, that doth warn all the Courts of the Cpreoli. 
Fozeft, and doth execute the Pzoceſs of the Fozeff, and make all Pꝛoclamati⸗ oy 
ons as well within the Courts as without; and is derived of the Saxon wozd 
Bydder, to call oz warne, oz of the French wozd in No2mandy Bedeau, a Wat- 
liffe oz Apparitoz. 

A Paſter of the Game of the Foꝛeſt. 16 E. 3. ſo. 1.8. 

Mienſis vetitus, fence month, oz defence month, ſo called, becauſe it is the Chart. de Foreſts; 
fawning month, when the Does have Fawnes, foz the pꝛeſer dation whereof cap. 2. 
they ought to be fenced and defended from hart and faatet. At containeth 
a month containing 31 dapes, and beginneth on the fifteenth day befoze Mid. 
ſommer (that is, the Pativity of St. John Baptiſt) tn the beginning of which a 
Swan imote is to be holden, and endeth fift&en dapes after. Der the ſtatute of 
Charta de Foreſta, cap, 8. whereby it ts enacted, quod tertium Swanimotum tene- The privited 
atur in initio I 5 dierum ante feſtum Sancti Johannis Baptiſtz, quando Agiſtatores book 4 ö 
noſtri conveniunt pro * faonatione ſeu feonatione beſtiarum poſtrarum, _ . . .._ which ought to 

This wozd faonatio 92 feonatio is derived of the French wozd faonier, that be amended, and 
is, to fawne, oꝛ ſoꝛ Does to bzing fozth, tc. OY Ca, ade jen 

+ Bee Rot. Parl. 18 E. 1. fo. 3. nu, 37. the puniſhment or a Fozeſfer foz doing eh egen 
treſpaſſe in the foꝛeſt. : TIN] © _ thefawning, 

If the King oꝛ other L oꝛd doth pardon a treſpaſſe in a fozeff, and the offen- 4 Kot. Parl. 18 E. i 
der at a Juſtice ſeat by his learned Councell plead the ſame; in the pꝛocæ ding fo: 3. nu. 37. 
thereupon we do obſerve two things. Firſt, that by the law of the fozelt,. be⸗ 8 So Pick. 
foze any allowance thereof, the Juſtices charge the Piniſters of the fozeſt to q;,.coi6. 
enquire whether the delinquent hath done any treſpaſſe in Uerf oz eniſon * This is che 
after the Date of the pardon. Decondly, when the pardon ts allowed, then the nord of Charta de 
entry is. Quod inveniat manucaptores quod amodo non forisfac',i. non delinquexet * + ug 
aut peccaret. But if an offender be con vitted ſoꝛ treſpalſe in the fozelf in hunt⸗ £19 nd. 
ing, ec. and adjudged to be fined oz tmpaifoned, the fine though it be paid, 4 Charta de Foreit. 
pet ſhall he find ſurettes ſoz his god abearing, xc. in theſe wozds: Quod cap. 10. 
amodo ſe bene geret, & in Foreſta prædicta non forisfac*. i, non delinqueret ſeu pec- © 8 E. 3. Itin Pick. 
caret. Unde forisfactura pro delicto. | 4140 its ae — — 

* By the abſence oꝛ non venue ofthe Juſtices in Eire at the dap ot the adjozn- Shane + Kyntborp; 
ment, the Juſtice ſeat is diſcontinued; and how and by what means it May be ſo. 165. 

kxetonti⸗ 
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recontinued and reſummoned, it appeareth in 8 E. 3. Itinere Pickering. 
No Jury ſhall be compelled by any Officer of the foꝛeſt oz any other perſon 


* whatſoever, to give their verdic in any other place then where their charge is 


given, againſt their god will, noz by malice, menace, oz other dures thall be 
conſtrained to give their ver did ofa treſpaſs in the fozeſf, otherwiſe then their 
conſcience will clearly infozm them. This Law extendeth to fozeſts only. 
Albeit there be ſome beaſts that be no beaſts of fozcſt, as the Buck, xc. and 
ſome Beaſts and Fowles that be no Beaſts and Fowles of Warren;yef if any 
man hunt oꝛ hawk at them within the fozeſt, it is againſt the Aſſiſe of the ſo⸗ 
relf, and puniſhable by the Laws of the foꝛzeſt: fo2 all manner of hunting oz 
hawking there without warrant is -unlawfull, becauſe it diſquieteth the 
Bealts of the fozeſt. | 


Chart RegisH. x. Me fead that King H. 1. by his Charter granted, Quod Cives Londoniz ha- 
civibus Lendon. beant fugationes ſuas ad fugandum ficut melius & plenius habuerunc * antecefſo- 
Nota, the Citi- res eprum, ſcilicet Silre & Middleſex x Suer. 


zens of London 
had this priviledge 
before this, Char- 


ter. 


42 E. 3. 2. 2. in 


Tran'. 


Regiſt. 8. b. 


See the firſt part 
of the Inſtitutes, 
Sect. 1. verb. 
T'res ou ten ts. 


Mich. 18 E. 1. in 


The King being ſeiſed of a fozeft, did grant the fozeſt to another in f& : the 


grantee ſhall have no fozeſt, becauſe he hath no power to make Juſtices and 


Dfficers of foꝛeſt to hold Courts, cc. But pet though it cannot take effec ex 
vi termini, as a fozeſt, pet together with the Game the ſame ſhall paſs as a fre 
Chaſe foz the Savages and Contes ; ſoꝛ, as hath been ſaid, every fozeſt is a free 
Chaſe, & quiddam amplius, | 

Chacea eſt ad communem legem, and is not to be guided by the foꝛeſt Laws, 
and ſo are Parks. 

But if the King doth grant a fozeff to a Subject, and granteth further that 
upon requeſt made in the Chancery, he and his hetrs fhall have Juſtices of the 
fozeft, then the Subject hath a fozeſt in Law; as the Duke of Lancaſter had 

the fozefts of Pickering and Lancalfer, and the Abbot of M hit by had the fo- 
reſt of Whitby in the County of Bozk : which being not underſtod hath been 
the cauſe that Readers and others have erred. Vide 12 H. 7. Kelw, 13& 14,&c. 
4 E. 3. 5 5. Malins caſe, 2 H,6.15. Foreſt de Exmore. 27 H. S. cap,7. 1 E. 3. cap. 2. 
22 E. 4. cap. 7. 32 H. 8. cap. 13. 
Ric ardus de Cornubia & g. alli attach fuerunt ad reſpondend Fohanni 


Banco, Rot. 155. de Sallaye quare ipſum ceperunt, & in pri ſona detinaeriit per dec? ſepti- 


Eborum. 


By the grant ofa ge, &c. ui Rex 
goreſt a Chaſe ? 2 


paſſeth. 


manas apud Caſtrũ de Knaresburgh, &c. Ricardus & alii dicunt quod Ca- 
ſtrũ & Honor de Knaresburgh, cum fore ſta de Beſtain, fuit aliquando in 
ſeiſina Domini H. Regis, patris domini Regis nunc, & eo tempore fuit talis 
conſuetudo in fore ſta prædicta, quod ſi quis indiqtatus fuerit per Foreſtari- 


os corã Sene ſchallo ejuſdẽ Honors de — de venatione facta in 


e adẽ fore ſta, idem Sene ſchallus tales tranſgreſſores, ubicunque fuerint in- 
venti infra eandẽ libertatem præd Honors, licite poteſt arreſtare & im- 
pri ſonare, & eos in 22 detinere quouſque ſatisfecerint de tranſgreſiio- 

en.dedit prædict Honorem cum forefta, & c. Ricardo 
fratri ſao Com Cornub patri Edmũdi Com Cornub, qui tots tempore ſuo u- 
ſas eſt tali libertate arreſtadi, & c. oha nes è contra dicit, nulla talem fu- 


Nota, capti cum iſſe conſuetudinẽ arreſtandi malefactores, niſi quãdo capti fuerũt cum ma- 


manuopere. 


nuopere, & hoc ab antiquiore tempore, quia idem Comes non habet ibidẽ fo- 
reſtam, fed Chace am tantum-: Et quod tempore Milliel de Stotevill Domi- 
ni dictæ Chace a, qui dedit regi F. dict Chaceam, & tempore dicti Regis . 
tempore Regis H. patris, cum dicta Chacea fuit in mann ſua, nunquam 
arre ſtaverunt aliquos de tranſgreſßſione in Chacea illa, niſſ illos qui capti 
fuerunt cum manuopere: & hoc offert werificare per patriam, &c. Ricardus 
dicit quod non poſſunt prædictam verificationem ſine prædicto Com werifi- 
care. Ideo prac eſt vic quod ſum prædict Com', c c. Conſi mile placi- 
tum & conſimilis reſponſio in codem Rotulo, Item al in Rot' 163, 

5 | ing 


LIMI 


LIMI 


Cap.7z, The Courts of the Foreſts. 315 
Ring R. 2. granted to Thomas Duke of Glouceſter in ſpecial taile the Caſtle Rot. Parl. 24 R. 25 
of Saint Brionel, and the Fozeſt of Deane, (whereby nothing paſſed, as hath nu. 13. 
been ſatd, but a Frank Chaſe.) Now by authozity of Parliament it is enaced, 
that the ſaid Duke ſhould hold the ſaid Fozeſfas a Fozeſt, and conſtitute 
ſach Juſtices and Officers, xc. as belong to a Fozeſt. 
But what was the title of the Courts of Eire of Foꝛeſts in the hands of ſub. 
jects 2 We anſwer, taking one example of the Foꝛeſt of Pickering in the hands 
of Henry Earle of Lancaſter ; Placica Foreſtæ Henrici Comitis Lanc* de Picke-- 
ring tent apud Pickering coram Ricardo de Willowby, Jo. de Shardelowe, Roberto 
de Hungerford, & Johanne de Hanbury, Juſticiariis ad itinerand* hac vice ad pla- 
cita Foreſtæ prædictæ in Com? Eborun afſignat die Lunæ prox'* poſt feſtum Sancti 
Michaelis, Anno regni Regis E. 3. poſt Conqueſtum 8. é 
If any felony be committed within the fo2eſf, it hill be inquired of befoze 12k. 3. coron. 11 9. 
the Judges of the Common Law, and doth not belong to the conuſance of the F<eloaia. 
Chtef Juſfice of the fo2eft. | 
Mich, 9 E. 1, coram Rege Rot. 6. Huntingdon, Tranſgreſſio in forefta Regis pro Tranigreſſie. 
Venatione Regis non eſt hic terminanda, | 
Nota, 3Sefoze Scroope and other Juffices in Eire, accozding to the courſe of v. Charran; de 
the Common Law, a man clatmed to be quit of pawnage in the Kings fozeſf, Foreſta cap. 16. 
and alſo he claimed in the ſame fozcſt pawnage of his tenant pur agiſtes ; and Temps E. 3. 


ſoꝛ that this belonged to the Juſtices of the fozeſt, they would not meddle with V. H. _ 


it. And the reaſon of that is, the woꝛds of the ſtatute of Charta de Foreſta cap. x 6, & 30, 


Præſententur capitalibus Jufticiariis noſtris de Foreſta, cum in partes illas venerint, 
& coram eis terminentur. Do as the termination and ending thereof belon- 
geth to the Chief Juffices of the foꝛeſt, by the ex pꝛeſſe woꝛds of the Statute. 
And where the Statute ſaith, Coram capitalibus Juſticiariis noſtris, &c. it is 
to be known, that there is but one Chief Juſtice of the foꝛeſts on this ſide 
Trent, and he is named Juſticiarius itinerans foreſtarum, &c. citra Trentam. And 
there ts another Capitalis Juſticiarius, and he is Juſticiarius itinerans omnium 
foreſtarum, &c, ultra Trentam ; Who commonly ts a man of greater dignity then 
knowledge in the Lawes of the fozeſt. And therefoze when Juffice ſeats are 
fo be holden, there be aſſociated to him ſuch as the King ſhall appoint, who to⸗ For theſe aſſdcia⸗ 
gether with him ſhall determine omnia placita, &c. foreſtæ, with a Patent of Si tions and other 
non omnes, and a Writ De admittendo, &c. And ths Chief Juſtice of the foꝛeſt Wb ns — — 
and theſe aſſociates are Capitales Juſticiarii foreſtz, and named Capitales in re, 9 F.]. Tin. Pick 
ſpect of the Werdero2s and others, that to ſome purpoſes ( as hath ben ſaid) in che caſe of 
have infertoz judicial places. | William of Per- 
And ſ&ing,as it hath befoze appeared, the fozeff Lawes differ in many caſes ſay, &c. 
from the common Laws of England, it is god reaſon they ſhould be determi- fol. 165. 
ned befoze men learned in the Laws of the fozeff, as in other caſes. As if a 
treſpaſſe be done either in Uerf oꝛ Ueniſon in any fozelt in the hands of a Sub⸗ 
jed, in the life of the anceſtoꝛ, L oꝛd of the foꝛeſt, it ſhall be puniſhed in the life 
of the heire. But ſo it is not in the Chaſes oz Parks of a Dubjec, foz by the 
Common law Actio perſonalis moritur cum perſona, 
If a man commit a treſpaſſe in a fozeſt, and dye, by the ſozeſt law the & k. z. Irin. Pick. 
freſpaſſe is diſpuniſhable, agreeable to the rule of the Common law. Hugh Latimers 
But by the Statute of 19 H.7. he that ſhall ſtalk with any buſh oz beaſt in _— ESE 
any Park, Chaſe, oz Fozeff, without licenſe, xc. call fozfeit foz every time 19 7,022 
he ſo ſtalketh x. li. to any perſon that will ſue fo2 the ſame by action of debt, great penalty for 
wherein no wager of law, p2otection, o2 eſſoine ſhall be allowed, and two Jus keeping of Nets 
ſtices of Peace may examine the ſame, xc. De the Statute of 1 H. 7, cap. 7. called Peer hayes 
See the third part ol the Inſtitutes, cap, Felony, _ 1 
* Jfa Fozefferſhip oz a Bailiwick of a fozeſt be granted in fee, if it be found 15 — Foreſt: 
ont at an Eire fo the foꝛeſt that the grantee hath miſdone in his Bailiwick, Park, or Chate. 


the Wailtwick is fozfeited, _— Juſtices in Eire have power to enquire * 26 AA. p. 60: 
e 


thereof. In theſe offices of Fozefferſhips o2 Bailiwicks in fe within a foꝛeſt, 
albeit they have an abſolute fe ſimple therein, yet are they of ſuch truſt, that 
. they 
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del e x57 they cannot be granted over without the Rings licenſe; and befsze ſuch licenſe 
F. N.B.246 be granted, there goeth out a Writ of Ad quod damnum to the King, if ſuch 
licenſe ſhall be, xc. | 
For the beaſts of There be many beaſts of the fozeft by the laws of the fozeſts of England. The 
Chaſe and War- Yart in Summer, the Pinde in Winter, and all that pzoced as of them: the 
ren and Fouls Buck in Summer, the Doe in Winter, and the pzocedof them: the are 
of Warren being male and female, and their pꝛoceed: the wild Boar male and female, and their 
this Treatiſe, fee pꝛoceed: and the Molt male and female, and their pzoced : the For male and 
the firſt part of female, and their pzoced : the Martin male and female. Capreolus the Roe, as 
the Inſt. Sect. 378. it appeareth befoze, is no beaſt of the fozeff, but it is a beaſt of Chaſe. 
Rot. Parl. 18 E. 1. But I find that in 18 E. 1. John de Claret was amerced in 100 li. pro uno ceryo 
1 1 ne animal & duobus * lutris captis in foreſta de Peck; and he petitioned to the King in Par- 
amphibium, liament to be diſcharged thereof, and was denied. Pet J fake an Otter is no 
beaſt of the fozeft : but all hunting in the fozeſt, as hath ben ſaid, ts unlawfal. 

The pꝛoceeds of the Hart and Yinde. The Pale, the firff year a Calf, the 
ſecond a Bꝛocket, the third a Spapad, the fourth a Staggard, the fifth a Stag, 
the lixth a Mart, and ſo alter. The female, the firſt year a Calf, the ſecond 
year a Bꝛockets ſiſter, the third year a Yind, 

The pꝛocte ds of the Buck and Doe. The firſt year a Fawn, the ſecond 
pear a Pꝛicket, the third a Sozell, the fourth a Soze, the fifth a Buck of the 
firff head, the ſixth a great Buck. | | 

The pꝛocteds of the Hare. The firft year a Leveretf, the ſecond a Pare, the 
third a great Hare. Df a Wilde Boar: a Pigge, a Yogge, a Mog⸗ſtear, a 
Boar, and after a Danglier. 

The ſeaſons by the law of the fozeſt foz the Beaſts of the foꝛeſts are theſe. O 
the art and the Buck, beginneth at the feaſt of St. John Baptiſt, and endeth 
af Yoly-rod day. Dfthe Yinde and Doe, beginneth at Yoly-rwd, & continneth 
till Candlemaſſe. Df the Fox, at Chꝛiſtmaſſe, and continueth till the 25. of 
Parch. Df the Mare, at Michaelmas, and laſteth till Pidſummer, Df the 
25oze, from Chꝛiſtmaſſe till Candlemaſſe. | 
Chart. deforeſts, In the ſtatute of Charta de foreſta in divers places Venatio lignifleth Ueniſon, 
cap.$,10,16,&c. in French Venaiſon, and ſo in effec in Dutch and other Languages, It is cal- 
And ſo it is taken led Ueniſon oz Venaiſon, of the mean whereby the beaſts are taken, quoniam ex 
dy qr rakes venatione capiuntur, and being huntedare moſt wholeſome. * They are called 
the veniſon of  Þealts of Wenary (not Uenery, as ſome term it) becauſe they are gotten by 
Hans. hunting. No beaſt of the fozelft t hat is ſolivagũ 4 nocivum is veniſon, as the For, 
4 Ocdinatio fo= the Wolf, the Martin, becauſe they be no meat, but caro eoꝛũ eſt nociva: A for- 
reſtæ, c. 1. 5. tiori, the Bear is no Ueniſon, not only becauſe he is Animal ſolivagum & nociyũ, 


* 


Ariſtotle. but becauſe he is no beaſt of the fozeſf, t whatſoever is Ueniſon mult be a bealk 
Ariſtotle. of the fozeſt, ſed non è converſo. Dn the other ſide, Animalia gregalia non ſunt no- 
* Sanglier,quia civa, as the * wilde Boar ; fo2 naturally the firſt thee years he is Animal gre- 
ſingularis, gale, t after truſting to his own ſtrength, & foz the-pleaſure of man, becometh 


ſolivagh. Ye is then called Sanglier,becauſe he is ſingularis; but he is Ueniſon, 

and to be eaten. The Bare is Ueniſon alſo, which the Poet pzeferreth befoze 
Martial. ali others ; Inter quadrupedes gloria prima lepus. 
Deer 29%p So as the Red-der, the Fallow-der, the Wilde Boar, and the Hare, are 
—— 6 Uentſon. Wherenpon theſe two concluſions in the law of the fozeft do follow. 
= ode, Firſt, whatſoever beaſt of the fozeſt is foz the food of man is Ueniſon ; and 
called Caro therewith agreth Virgil, deſcribing a feaſt, | 
Ferina. Implentur veteris Bacchi pinguiſque ferinæ. a: 

They had their belly⸗Aull of old wine, and fat Ueniſon, do Uenifon was the 

pꝛincipal diſh cf the feaſt. 

2. Whatſoever beaſt of the fozeſt is not foz food of man is no Ueniſon. 

Thereloꝛe Capreolus being no beaſt-of the fozeſt, as hath been ſaid, is not by the 

law of the fozeſf Ueniſon; foz though it be food and taken by hunting, it is no 

Ueniſon, Mature hath endued the beaffs of the fozeſt which are Ueniſon with 


two qualities, ſwiftneſſe and fear, and their fear encreaſeth their 3 
Pedibus 
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pedibus timor addidit alas: but yet the Der are the moſt fearfull; 


Dente tuetur aper, defendunt cornua taurum, . | Martial, 
Imbelles Dame quid nifi præda ſumus ? | 

Yaving ſpoken ſomewhat de Venatione, it followeth that we ſhould ſay ſome⸗ De viridi, viretũ, 
what de Viridi, becauſe ths Statute ſaith , tam de Viridi quam de Venatione, ro — n 
and other @tatutes ſpeak of Mert and Weniſon, | nb 

* Viridis, Gꝛeen⸗hue, à virichtate, the French calleth it Nerd, and we Uerf, E. 3. cap. g. 
whatſoever beareth grien leaf, but ſpecially of great and thick coverts. And Conſuet' & A ſſi- 
Mert is of divers kinds, ſome that beareth fruit that may ſerve as well foz food {a de Foreſt 6E. x. 
of men as of beaſts, as Pear-trees Cheſuut⸗tries, A pple⸗trees, Ser vite⸗træs, 11 825 = 3 | 
Nut-trees,Crab-tres,xc.and foz the ſhelter t defence of the Game: ſome called — hon. 
Haut- boys, ſerving fo2 fod & bzowſe of and fo2 the Game, and foz the defence of e. Trur in 
them, as Oaks, Beeches, ec. ſome Haut-boys, fog bzowſe and ſhelter and de- antiquam ſylvam, 
fence only, as Athes, Poples, cc. Df Sub- boys ſome foz bzowſe and fwd of the *abulz alta fe- 
Game, and fo; thelter and defence, as Maples, tc. ſome foz bzowſe anddefence, „ Deut. 20. v.19 
as Birch, Dallow, Millow, xc. ſome fo2 ſhelter and defence only, as Alder, 5 Conſuet. & A fi- 
Elder, xc. Ot buſhes and other vegetables, ſome foz food and ſhelter, as the @ Foreſt. 6 E. 1. 
Paw-thoan, Black-thozn, ec, ſome fo2 hiding and ſhelter, as Bzakes, Goꝛzſſe, . 2. & 20. 
Meath, xc. To ſum up all, Plantarum tria ſunt genera, Arbores, Arboreſcentes, 
& Herbz. Arbores,as Haut-boys & Sab-boys, Arboreſcentes, 8s Buſhes, Bꝛakes, 
tc. Herbæ, as.Yerbs and Weeds, which albeit they be green, yet our legal Vi- 
ridis extendeth not to them. | 

A Viridi cometh, as hath ben ſaid, Viridarii, becanſe their office is to ſe 
fo the pꝛeſer vation of Mert, which in troth is the pꝛeſer vation of Weniſon. 
The Poet, ſpeaking to the trees, ſaith, 

Quercus es in ſylvis pulcherrima, Pinus in hortis, 
Populus in fluviis, Abies in montibus altis, 


Ste fo2 the puniſhment of freſpaſs done de Viridi either in the Kings wwods, 
o2 in the wads of the Subject, Conſuerud* & Afſis* Foreſt?, ubi ſupra, 

The Phtloſophical Poet, in deſcribing the. moſt delightfull pleaſures of 
woods, xc. and Gzeen-hue, ſaith, 4 


Devenere locos lætos, & amœna yireta Virgil. 
Fortunatorum nemorum, ſedeſque beatas. | 


And becauſe it ſhould be hard and difficult that any man ſhould hunt and kill gor Principal 
the Kings Deer in his fozeſf, and paſs away without diſcovery, unleſs there , Acceſſory 
were Pzocurozs, Plotters, Aſſifters and Receivers; by the law of the fozeft, 3 E 3. Irin. Pick. 
whoſoever receiveth within the fozeſt any ſuch Balefacto; either in hunting oz fo. ;, & 5. 
killing, knowing him to be ſuch a Palefactoz,0z any fleſhof the Kings Ueniſon, 
knowing it to be the Kings, in this caſe he is a pzinctpal treſpaſſer : wherein 12.4.9. 15 E.4- 
the law of the fozelt differeth from the Common law, foz by the Common law *5-Þ "5 oe 
be that receiveth a treſpaſſer & agreth to a treſpaſs after it be done, is no treſ- "$A. 6. 38 E.z | 
paſſer, unleſs the treſpaſs was done to his uſe, oz foz his benefit, and then his :8.:398.5:: 2,13. 
agreement ſubſequent amounteth to a commandment, fo2 tn that caſe, Omnis Nota, that in the 
ratihabitio retrotrahitur & mandato zquiparatur ; but by the lawof the fozcft ſuch higheft and loweſt 
a Receiver is a pzincipal Treſpaſſer, though the treſpaſs was nat bone to his *#7%i7-High 
uſe,as well as the Pꝛocuroꝛs and Plotters ; but by the Common law in caſe of ja, there are no 
felony ſuch a Receiver is but an Acceſſoꝛy. But in ths caſe aboveſaid,if the re- Acceſſories; but 
ceipt be out of the ſozeſt, he cannot be puniſhed by the law of the fozeff,becauſe in felony which js 


it is out of the jurisdicion of the foꝛeſt, which jurisdicion is local. Andſeing _— 71, 


the jurtsdiction of the fozeſt is local, the law of the fozeſt hath pꝛovided, that the ;;j.; both before & 
foꝛeſt ſhould be incloſed by metes and bounds, which indeed are the incloſure of after. See the third 
the fozeſf : foz as Parks are incloſed with wall, pale oz hedges, ſo fozcfts and part of the Inſtit. 
chaſes are encloſed by metes and bounds; and as a Park cannot be a Park O. Principe & 
without ſuch an encloſure in deed, as is _—_— ſo it can be neither fozeſf nog | 

t chaſe 


TY. 


*$8 E. 3. Itin. Pick. 
fo. 6. 

Mera. 

Bunda. 

Marchis. 

Meta. 


Virgil. 


Regiſt, Judic. 
35» 36. 

Dier 16 El, 326, 
327. 
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chaſe without an incloſure in law, that is, by metes and bounds. Metæ func 
clauſuræ Foreſtarum & Chacearum - and Foreſta eſt locus in que feræ includuntur, 
venandi ereo, ſolis metis, And where by the ſtatute of 6E. 1. cap. 18. it is pꝛo⸗ 
vided quod omnes metæ foreſtæ ſint integræ domino regi, that is ſo to be underſtod, 
quoad juriſdictionem & imperium, & non quoad dominium: ſoʒ tf Rivers oz Yigh- 
ways be bounds, as moſt commonly they be, vet the King hath no moze intereff 
in the Soil, Map, River oz Fiſhing, then of right he ought, but only foz his 
juris didion of his fozeft , which erxtendeth over the whole Map, River, xc. 
And where Mils and other houſes, trees, ec. of other men, and ſuch like, be 
metes and bounds of the fozeſts, pet thereby the Ring hath no intereſt in 
ſuch Mils, hauſes oz trtes, tc. Andtherefoze old Wiaod-men have divided metes, 
quoad jurisdictionem & imperium, into metes incluſtve, as Maies, Rivers, 


Fc. and into metes ercluiive, as Churches, Church ⸗pards, Chappels, Mils, 


PYouſes, Trees, tc. which bound the fozeſt, but are excluded from any juris⸗ 
did ion: and that the ſaid law ol 6 E. 1. is intended only of metes incluſive. Jf 
any man kill oz hunt any of the Kings Deer in any part of the River, Pigh- 
wap, xc. being an tnclufive. boundary of the fozeſt, he is as great an offender 
as if he had killed oz hunted within the main continent of the ſoꝛeſt, albeit the 
ſtate and intereſt of the ſail of the High⸗ way oz River be in other men. But 
neither of theſe kindes of metes and bounds are removable, becauſe they are 
the inclaſure of the Kings fozeſt; and ik either of. them be removed, it is pu- 
niſhable by the laws of the ſozeſt. This woꝛd meta is only uſed in thts ſtatute. 
In ancient perambulat ions and recozds you ſhall read ſecundum metas, mæras, 
bundas, & * marchias foreſtæ. Mzra is fetched from the Saxon wozd mere, and 
that of v6 Grzce, which ſignifieth to divide o2 bound. Bunda, a bound, is de⸗ 
rived from the Saxon wozd Bunna, ſignifying a higher thing, as Hils, Youſes, 
Tres, tc. Marchia is derived from the Saxon wozd March, now a mark. Sed 
meta accipitur pro quocunque termino, limite, ſeu fine. | 


His ego nec. metas rerum, nec tempora. pond. 
—— 1 x l 7 


And it is fo be obſerved, that a man may have a fre Chaſe as belonging to 
his Panoz in his own woods as well as a Warren oꝛ Park in his own grounds, 
fo2 the Chaſe, Warren and Park are collateral inheritances, and not iſſuing 
ont of the ſoil, as the Common doth,and therefoze if a man hath a Chaſe in other 
mens grounds, and after purchaſe the grounds, the Chaſe remaineth. 

After Eaſter following the Parliament holden in Febꝛuarp, Anno 9 H. 3. 
accozding to the ſtatute of Charta de Foreſta, Hugh de Nevill and Brian de Liſle 
were appointed Commiſſioners to take Jnquiſitions of the ancient metes and 
bounds of ſuch fozeſts as either H. 2. oz any King after had inlarged. And in 
the reign of H. 3. divers Perambulations and Deaffoꝛeſtations were made, 
and many other in the reigns of H. 3. E. 1. E. z. and E. 3. 4c. All which were re⸗ 
turned into the Chancery,and remain of recoꝛd in the Tower. 

The Commons of Yerefo2dlhire pzay remedy againſt the evil cuſtomes of 
the fozeft of Ewpaſtone; namely, fo2 taking their Cattel coming thereunto as 
fozfeit. Mhereunto the royal anſwer of the King in Parliament was in theſe 
wozds, The old good laws and cuſtomes of the foreſt to be obſerved, and the con- 
trary forbidden by a writ under the Privy Seal. Regalis ſane & digna Plantagine- 


ſtorum genere ſententia, Wherewith we will conclude ; that new opinions of 


new Authozs, o2 ſingle opinions of Neaders grounded upon the authozities of 
our Books oz Judictal Pzecedents, are not to be allowed, but the laws both 
god and old, and ſpectally the Statute of Charta de Foreſta, and other Statutes, 
and the reſolution of the Judges thereupon, are to be duelp obſer ved. Se alſo 
the old and juſt Articles of the charge in Fleta lib. 2, cap. 35. and rejec bil new 
inventions without warrant of law, 


inquirable by the good old law of the foreſt, which is wortby to be adviſedly read and followed. Vid. Lib. 2. fo, S. 
Lib. 137,138. Lib. 9. 492 50. 


Two 
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Two of the principal and ancient Articles, the one concerning Ueniſon, 
and the other concerning Uert, be, Firſt, that the Chief Fozeſter at the Ju- 
ſtice Seat ought to anſwer foꝛ all manner of Ueniſon delivered by warrant, oz 
ctherwiſe, in this manner: The Twelve Jurozs ought to pꝛeſent befoze the 
Juſtices in Eire the number of Deer that have been killed fince the laſt Eire, 
and then the Chief Foꝛeſter is to anſwer by what warrant the ſame were kil⸗ 
led; and ſuch warrants as are lawfull ought to be allowed, and ſuch as be un- 
lawfull are ta be diſallowed. Secondly, the Twelve Jurozs ſhall pꝛeſent what 
Oaks, Trees and other woods have been felled and delivered out of the fozeſt by 
the Dfficers of the ſame, and they to anſwer- and ſhew by what warrants the 8 E. 3. Icin. Pick, 
ſame were done; whereupon it will appear whether the warrants be ſutfici⸗ fo. 112,113, 
ent o2 no, the truth whereof ſhall be enquired by the Foꝛeſters, Uerderozs and 5. Reeiſter 
Regarders. But theſe oz any other Piniſter of the fozeft are not to be retur⸗ f. N. ;. _ S 
ned ol any Jury out of the fozeſt. | 5 | 34 E. 1. 

The Laws of the foꝛeſts of England are certain and eſtabliſhed by Authozi- 7 he commen- 
tyof Parliament, and not, as in other Countries, changeable and flot ing in dation of the 
uncertaintp, ad principis placitum. „ : Foreſf Laws of 

Foz the antiquity of ſach fozeſts withis England as we have treated of, the England. 
belt and ſureſt argument thereof is, that the fozeſts in England ( being in The Anutiquity 
number 69.) except the new fozelt in Yampthire ereged by William the Cong of Foreſts. 
queroz, as a Conqueroz, and-Yampton-Court ſozeſt by H. 8. by Anthozity of I be number of 
Parliament, are lo ancient as no Reco2doz Viſtozy doth make any mention of ** 9 1975 
any of their erections and beginnings. "es a — = 

Dur Anceſtozs the Saxons called a fozeſt Buckholt, i. e. {ylya ferina oꝛ cervina, Holt Saxonice , | 
We dare not fetch our kind of foꝛeſt, as ſome do, from the holy Miſtoꝛy of Scri⸗ Sylva Latiné. 
pture, foz therein we find no ſuch fozeſts as we have. And it is wozthp of ob, Tei. 27-23: 
ſervation that is in the Cuſtumarp of Nozmandy Ca. 19;f0.17. b. Le ſeneſchal au + 
Prince viſiteit les foreſts & hayes du Prince &-xonoquoit les forfeits, &c. Sn as we pal Wren & 
etch not our Chief Juſtice, of the fozeſt fram Nozmandy,, where the Kings 104. 29. 4 Eſdr. 

Steward was the Chief Judge, of the fozeff.,. 1 De r l 

And as fozeſts are of great antiquity, ſo the care and charge of them was in Pech. 31. 6. 
England alwaies committed to great and honouräble Perſonages, and the like 
was allo in fozein Ration. + 5 _ 

Si canimus ſylvas, ſyly# ſunt Conſule dign . 


pu, 


s * 


Virgil. 


reſts, 4c. But take Suctonius Af be ts, Ab optimatibus, datam ſcribit ogeram ut Suetanius in Cæ- 
Provinciz futuris Conſulibus minimi negoti,, i. e. . liæ callel gz decernerentur: fog, {a5 ca. 19. 

k Piofe £ f 5 Vide * lib. 2. 
to be uſed as Medicines, to matte men moze able and fit g higher and greater 4 Ce. fo. 
affairs; and therefoze they are called Necreations, becauſe they newly create reſtæ. 
Voluptates com- 


mendat rariot 
uſus. 


damno. 
Hzc bis bina, canes & ayes, ſervi atque caballi, 
Dicantur dominos ſæpe vorare ſuos. 


And, to ſay the truth, the Hunter ſitteth on a Beaſt, he is compaſſed about 
with Beaſts, and hunteth and shaſeth Beaſts: and therefoze not to be uſed 
daily as a Trade. And it was juſtly pzovided by the Tenth Chapter of this 
Charter of the fozeft, Quod nullus de cætero amittat vitam pro venatione no- e 
ſtra, &c. Yereof John Salisbury ſpeaking of hunting and Hunters ſaith , In ib. 1. De nugis 
tantum hujtis vanitatis inſtinctu erupere, ut hoftes naturæ fierent conditionis ſuæ im- Curialium, cap.3 
memores, divinĩ judicii contemptores, dum in vindidtam ferarum imaginem Dei exqui- Vid 31 H. 8. c.z2. 
ſitis judiciis ſubjugarent, nec yeriti ſunt hominem pro beſtiola perdere quem Unigeni- qued cit evanuir, 


: * : repealed 1 E. 6. 
tus Dei redemit ſanguine ſuo. cap. 12. 1 Mar; 


Et Thus cap. t. 
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Thus have we wandzed in the wilderncfs of the Laws of the fozeſt.Where- 
in we have diſſented from others, we have pzodnced our Authoꝛities, and ſhew- 
ed dur Reaſons, the two main lights and guides which herein we have followed. 
We have faithfally publiched divers reſolutions of the Judges concerning fo- 


reſts and ſozeſt Laws, wherewith we were well acquainted, which are the ſa- 


feff grounds to build upon. Man things Which are evident by the Text of 
Charta de Foreſta, and other tatutes concerning fozefts, we have not ſo much 
as touched, but teft the ſame to the judicious Reader, whom we adviſe to be- 
ware to give credit to our new Anthozs, either vouching of Aas of Parliamef, 


Book-caſes, oz Judgments in Etre,xc. foz we have found many of them miſta⸗ 


ken, bouched without warrant o2 not underſtod, Which the judicious Reader 
will ſeon finde: noz to Charta de Foreſta of King Canutus granted (as it is pub- 
liſhed in pꝛint) at a Parliament holden at Wincheſter Anno Domini 1016. 
We confeſs that in that year, which was the firſt year of his reign, he held a 
Parliament at Wincheffer,and made divers Laws, as well foz the honour and 
wozthip of Almighty God, as foz the god government of his people, which he 
publiſhed in the Saxon Tongue, (neither do we read that he ever publiſhed any 
Law foz England in the Daniſh tongue, as they affirm he did this.) In all 
theſe Laws he never maketh mention of this Charta de Foreſta, oz of any theſe 
ſappoſed Laws of the foz2eff therein contained, which he had juſt occaſffon to 
doe; foz, amongſt his other Laws at the ſame Parliament, he maketh this 
Law, the 77. Chapter, in the Saron Tongue, which is thus tranflated into 
Latin: Præterea autem concedo ut in propriis ipſins prædiis quiſque tam in agris 

am in ſylvis excitet agitẽtque, feras autem meas ne venetur cum pœna precipio, 

ow in the ſuppoſed Charta de Foreſta of R ing Canutus, in the 30. Chapter, it 
ts thus contained: Volo ut omnis liber homo pro libito ſuo habeat Venerem ſeu 
Viridem in planis ſuis, fine Shacea tamen, & devĩtent omnes meam ubicunque eam 
habere yoluero, Which we hold greatly fo differ from the true Law befoze re- 
hearſed in two refpects. Firff, that the true Law extended to Mods as well 
as to Plains, and this to Plains only. Secondly, by that they might hunt, xc. 
by thts they cannot; therefoze we leave that Charta de Foreſta of A ing Canutus 
as juftly ſaſpeced,' till we recetve better pꝛot thereof ; whatfoever it be it is 
of little uſe, foz ſo many of the Chapters therein as be contrary to, oz differtng 
either from our Magna Charta de Foreſta, oz any other Ad of Parliament, are 
certafnly of no face. | | 

Thus have we as b2tefly as we could treated of the Courts of the fozelf, 
and incivently of ſuch fozeff Laws as now ffand in fozce ; wherein (as the 
ſtudious Reader may well perceive ) we have reſpected matter moze then me- 
thod, der Charta de Foreſta Anno 9 H. 3. & Chart, 17, Regis Johannis. Matth. 
Par. pag. 264. 
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CAP. LXX1IV. 
Of Eccleſiaſtical Courts , anciently called Hali- 


mots, (i. Holy Courts) Circgemots, or 
Chircgemots. 


Here fome may doubt, how we that p2ofeſs the Common Law 
ſhould wzite of Eccleſiaſtical Courts, which pzoced not by the 
rules of the Common Laws ; to this we anſwer by god anthozity 
in our Books, that the Kings Laws of this Realm do bound the jurtsdicton of ; H. g. 
Eccleſtaſtical Courts, and that the King is well appaiſed of all his Judges Roc.ClauCg H. 
which he hath within his Kealm, as well ſptrifual as tempozal, as Archbiſhops, m. 11. optime. 
Withops, and their Dfficers, Deans, and other miniſters, which have ſpirt- — 1 E. 2. 
tual juris didton: and that the Popes Collectoz 03 Miniſter (ſo ſaꝝ our anci- 4 Nocs, he Kings 
ent Boks ) had no jurisdidion within the Realm, Judges. 
And it is declared by the King, the Lozds Spiritual and Tempozal, and the 5 Spiricual juriſ- 
Commons in full Parliament, That the Spiritualty(now being aſnally cal- diction. 
led the Engliſh Church)alwaies hath been reputed & alſo found of that ſoꝛt, that H. 3. cop. 21. 
both foz knowledge, integrity and ſuſflctency of number it hath len alwates If ©, chen much 
thought, and is alſo at this hour ſufficient and meet of it ſelf, withont the infer- more at this day. 
medling of any exterio2 perſon oz perſons, to declare : determine of ſuch donbts; der before pag. 43- 
and to adminiſter all ſuch offices x duties as to their roms ſpiritual de apper- , 1 
tain:foʒ the due adminiſtration whereof, and toke@p them from cozruption and al- 
ſiniſter affection, the Kings moſt noble P2ogenitozs, and the anteceſſszs of the 
Nobles of this Realm, have ſuffictently endowed the ſaid Church both with ho⸗ 
nour and poſſeſſions. And the Laws Tempozal foz trial of ty of lands _. 
and goods, and ſoꝛ the conſervation of the people of this Realm in unity and 
peace, without rapine oz ſpoil, was and yet is adminiftred, adjudged and execu⸗ 
ted by ſundzy Judges and Piniſters of the other part of the ſaid body politick, 
called the Tempozalty.: and both their anthozities aud jurisdicions vo con- The Temporal 
join together in the due adminiftration of Juſtice, the one to help the other. )*iKi&ion, - 
Df what things the Clergy hath ſpiritual jurisdicton is evident in our Oruber ching: 
Books, and parficularly in Cawdries caſe, whereof there is no queſfion. And chey have jucif- 
certain it is, that this Kingdome hath been beit governed, and peace and quiet dition. © 
pꝛeſer ved, when both parties, that is, when the Juffices of the Tempozal 1 ber 
Courts and the Eccleſiaſtical Judges, have kept themſeſves within their pzo- — 5. fo.t, 
per juris did ion, without incroaching oꝛ uſurping one upon anotherzand where x 
ſuch incroachments oz uſurpations have been made, ' they have been the ſe&ds of gcc beſore, cap, of 
great trouble and inconvenience : foz. pzeventing and avoiding whereof, we che Chancery, the 
have compoſed this Treatiſeof the Eccleſiaſtical Courts of the eam. Articls*gaiaſt © 
The Adverſary hath made divers objections againſt our Archbiſhops and CHI wolſ9. 
Biſhops made about the beginning af the reign of Nun Elitabech, and by 1 9, 875 
conſequent againſt the Biſhops ever ſince. * Fir; that they were never con⸗ 29,6. 
ſecrated accozding to the Law, becauſe they had not thzes Biſhops at the leaſt Brad. lib. 
at their Conſecrat ian, nay never a Bishop at all, as was pꝛetended; becauſe eK. b 5 
they being Biſhops in the reign of E.6.were depzived in the reign ol QueenMas- IN 1 
ry, and were not (as was pʒetended) reſtoꝛed befoze their pzeſence at the Conſe- au. 2. : * 
tration. Theſe pꝛetences being in troth) but mere ca nils, tending to the (cans. e dee Bier Mich. 
dal of the Clergy (being one of the greateſt. States af the Realm, as it is ſaid in 5 #7 Et 
the ſtatute of 8 Elia, cap. 1. are fullp.anſwered by the ſaid ſtatut e, and pꝛo biſton 5 BI. cpi: 
made by authozity of that Parliament ſos the tſtabliſhing of the Archbiſhops 
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and Biſhops both in præſenti and in futuro, in their Biſhopꝛicks. Df this Sta⸗ 
Parker in libro de tute Archbiſhop Parker in his Bok De antiquitate Britannicæ Ecclehz ſpeaking 
antiquitate Bri- of himſelf ſatth, Anno Domini 1 559. Cantuar Epiſcopus electus eſt a Decano & 
rannicz E ccleſiæ, capitulo Eccleſiæ Metropoliticæ Cantuar* : poſteaque eodem Anno 17 Decembris, 
— —. 4 adbibitis quatuor Epiſcopis, &c. lege quadam de hac re lata, requiſitus conſecratus 
1572. 1 4 Eliz, eſt. Another objection was made againff our Archbiſhops and Biſhops, foz that 
the Commiſſion (being never inrolled) whereby the 1Biſhops made in Queen 
Maries timę were depꝛived befoze the fourth year of the reign of Queen Eliza- 
berh, o2 the Reco2d of the appꝛobat ion of them, cannot be found ; and therefoze 
it was pꝛetended that the Archbiſhops and Biſhops made by Nneen Elizabeth, 
] living the fozmer, ſhould be no lawfull Biſhops. But by the Statute of 39 El. 
39 Eliz. cap. 8. cap. 8. the Archbiſhops and Biſhops are adjudged lawfull, as by the ſaid Act ap- 
peareth, And by theſe two Statutes, theſe and all other objectons againſt our 
Biſhops are anſwered, which we have thought god to remember, ſer ing we are 

to treat of their jurisdicion, ut obſtruatur os iniqua loquentium. 


T Of the Court of Convocation. 


« The Name. It is called the Convocation of the Clergy, In England there being tws 
F. N. B. 269. B. Pꝛovinces, the one of Canterbury, and the other of Yozk, the Biſhops and 
Regiſter, fo. Duffragans belonging to Yozk are the Biſhops of Dureſm, Carlifle, Cheſter, 
= 1 of and the Ille ol Man, and all the reſt of the Biſhops are within the Pzovince 
nee >- of Canterbury. - | 
apart + a Ingn domo Conyocationis the whole Clergy of either P2ovince are either pze- 
32 H. 8. cap. 23. ſent in perſon, 02 by repꝛeſentation 202 but theſe P2ovinces 
& 33 H.8.a:3r: and they only fit in the Parliament time. And this conliſteth of two parts, viz, 
Anciently called t he Upper houſe, where the Archbiſhops and Biſhops lit, and the Lower houſe, 


Church-gemote. . 
Int. leges Hen. 1. where the reit do ſit. 


cap,8. Quoſque Church-gemor diſcordantes invenier, vel amore congreger, vel ſequeſtret judicio. * 21 E. 45, 46. 


Beda. Anno Domini 686 Auguſtine alembled in councel the Bꝛitan Biſhops, and 
CT he antiquit. held a great Synod. | '-- 
Newburgh lib. 2. cap. 13. Bratt: lib 3. fo. 12 3,124 6 H.z. Hol.203. Rot. Par. 18 E. 3. nu. 1. Rot. Parl. 2 H. 4. nu. 29. 
F. N. B. 269. 8 H. 6. cap. ny TINT et ee 

1 His The Clorgy was nover allembled oz talled together at à Con vocat ion but by 
1 "= em- the Kings WMrit, adjutoria Regis, 4s Beda ſaith, ubi ſupra, Vid. Parl. 18 E. 3. 
bra” e au. f. Int!eges Inæ, Anno Domini 727. A Convocation of the Clergy called Mag- 


13 E. 3. Rot. a ſervorum Dei frequentia, * | 
Parl. 36. 24. Dor. ctauf; x7 . a. m. zo, t. aß H. f. cap. 19.” | 


« what their Their jurtsdicion was to deal with Yereffes, Dchiſms, and other mere Spt- 
Zartsdiction ritual and Eccleffaffical cauſes, and therein they did pꝛocerd juxta legem diyi- 
pat. nam & Canones ſanctæ Eccleſiæ. And as they could never aſſemble together 
Merton cap,9. ol themſeldes, but were alwates called together *-by the Kings Writ, ſo were 
21 E.4.45. 1. per they oftentimes commanded.by the Kings Writ to deal with nothing that con⸗ 
Vayaſor, & b. per cerned the Rings laws of the land, his Crown and dignity, his Perſon; oz his 
Starkey, Brown State, oz the fate of his Councel oz N ingdom: as, to illuſtrate this matter, to 


and Vavaſor. | | 
40 HK. 2. remember one oz two examples. | 


34 HI. 6.39. 28 H. 6. 11. Regiſt. fol. F. N. B. 269. 4 De procurat. Cler. See in the Chapter of the High Court of Par- 
liament, Regiſt. 261. F. N. B. 229. a, & Parl. 6 E. 3. nu. 6. 8 H. 6. cap. 1. 2 Chron. 29. 15. Edechias. Num. 
cap. 30. V-I 52. vide ſuprs, pag. 43. „„ | | | 
Rot. Pat. 18 H.3; -* Mandath eſt omnibus Epifcopis qui conyenturi ſunt apud Slouceſtriã die Sabbathi 
2 Patt. may. in craſtino Saniftz Katharinæ, firmiter inhibendo quod ſicut Baronias ſuas ( quas de 
PA pers 5, Rege tenent) diligunt, nullo modo præſumant conſilium tenere de aliquibus quz ad 
Fpucops. © coronam Regis pertinent, vel quæ perſonam Regis vel ſtatum ſuum, vel ſtatum conci- 
li ſuĩ contingunt: fcirurt pro certo quod ſi fecerint, Rex inde ſe capiet ad Baronias 
ſuas. Teſte Rege, &c. | Der 
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Se the Datnte of Carlifle Anno 35 E. 7. Stat. de Carliſle, 

Rex, &c. Venerabilibus in Chriſto Patribus eadem gratia, W. Archiepiſcopo Can- 35-E-t- | $ 
tuarienſi, totius Angliæ Primati, ac cæteris Epiſcopis & Præ latis Cant Provinciæ ad 1 n 15 B. 2. 
Concilium Provinciale apud Eondon in proximo conventuris. Mandamus vobis in Rind . 
fide & di lectione quibus nobis tenemini, firmiter inhtbentes ne in dicto Concilio quic- ne facienda, 
quid in noſtri aut ſtatus Coronz noſtræ vel rogni noftri præjudicium ſtatuatis, faci- 
atis, ſeu quoquo modo libet ordĩnetis. Teſte Rege, &c. by: 

De iſto negotto ſcribitur præfatis Prælatis per literas de credentia, ut in Rotulo 
clauſarum ſub eodem Datu continetur. nb Wy 
Prohibitio fact Archiepiſcopo Cant? & Clero conyentur poſt feſtum Sancti Barth. 6 E. 3. dorſ. claw, 
quod nihil attemptent in præjudicium Coronæ. Patt. z. m. 15, Kt. 
- Vide Cap. Of the High Court of Parliament, pag. 4, & 5. a. foz Procuratores N 
Cleri, & 21 R. 2. cap. 2. 8 
And further, the King did often appoint CommtCloners by UWrit to ſit 51 E. 3. nu. 42. 
with them at the Convocation, and to have conuſance of ſuch things as they 45 E. 5. prem. 3. 
meant to eſtablich, that nothing ſhould be done in pꝛejndice ut ſupra.*Andthere- Ro. P K . 
foze the ſtatute of 25 H. S. c. 19. (whereby it is pꝛobided, that no Canons,Conftt- nu. 474. ” 
tution oꝛ Dzdinance ſhould be made 02 put in execution within this Realm by * 25 H.8. cap. 19. 
anthozity of the Convocation of the Clergy, which were contrariant oz repug- 72 E. 3. Quare 
nant to the Kings Pꝛerogative Royal, oz the Cuſtomes, Laws and Statutes _ cog 
of this Realm) is but declaratozy of the old Common law. erben 8 Brian, & : Th. & 


Mar. cap.8. The Prerogatives and Laws of he Crown. faved- Verſus finem. 


- 


But by the ſaid Act of 25 H. 8. their jarisdvicion and power is much limited J What their 
and ſtreightned concerning their making of new Canons: foz they muff have Juriodiction 
both licence to make them, and after they be made, the Kings Royal aſſent to 20 16. 
allow them, befoze they be put in execution. But in the end of that Art there 
is an expꝛeſs Pꝛoviſo, that ſuch Canons as were made befoze that Ac, which 
be not contrariant noz repugnant to the Kings Pzerogative, the Laws, Sta- 
tutes 02 Cuſtomes of the Realm, ſhould be ſtill nſeb and executed as they were R. 3.4. 21 E.4. 
befoze the making of that An. But befoze that Act a Diſme granted by the 17. 
Clergy at ths Convocation did not bind the Clergy befoze the Kings Nopal OT 
allent. 

King H.8. was acknowledged Dupzeme Head in divers Con vocations. 26.8, cap.r. ' 

And if any cauſe ſhall depend in contention in any Gecleflaſtical Court 24 14.8. cop. 12. 
which may oz ſhall touch the King, his Heirs oz Ducceſſozs, the party grieved « Eliz. cap. i. 
thall oz may appeal to the Upper houſe of Convocation within x 5 dates after | 
fentence given. | | 8 

As there be two honſes of Convocation, ſo are there two Pꝛolocutezs; one 
of the Biſhops of the Migher houſe, choſen by that houſe, another of the Lower 
houſe, and pzeſented to the Biſhops foz their Pzolocutoz: . 3 

It is called Convocation a Conyocando, betauſe they are called together by 
the Kings Mrit. | : 

The Clerks of the Convocatton called by the Kings Wrif, t their ſervants 8 H. 6. capi. 
and familiars, ſhall have ſuch pꝛivilege in coming, tarrying and going, as the 
great men and Commonalty of this Realm, calledfo the Kings Parliament: 


J Of Subſcription. 


Subſcription required by the Clergy is twofold : one by fozce both of an Act 
of Parliament confirming and eſtabliſhing the 39 Articles of Religton agreed 
upon af a Convocation of the Church of England, and ratiſied by Queen Eliza- 
beth under the Gzeat Deal of England; another by Canons made at a Convo- 
cation of the Church of England, and ratified by King James, as is afozefaid, 13 Eliz. cap.13. 
By the Act of 13 Eliz. cap, 12. referring to Canons made by the Clergy of 3 
England at a Con votat ion holden at London in Anno Domini 1562, contatn- ES 


ing 39 Articles of Religion, and ratified as is afozeſaid; | 10 & 40 Elia. 
e 


* 
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At a convocation The other is by Canons of the Church of England made and ratified by 
begun at London, à; ing James, as is afo2cſaid, 55 . 
An. Dom. TA The ſubſcription hereby required is to tha& Articles. 3 
Jae. Regis 83 The firlt is, That the Kings Pajeſty under God is the only ſupꝛeme Go- 
as þ vernoꝛ of the Realm, and of all other his Yighneſs Domintons æ Countrys,xc. 
This book is r- 2+ That the Bok of Common⸗pꝛaper, and of oꝛdering of Bilhops, Pzielts 
tified and confir= ànd Deacons, containeth nothing in it contrarp to the Moꝛd ol God, qc. 
med by Act of 3. That he alloweth of the ſaid 39. Articles of Religion, and acknowledg- 
0 ** eth them to be agreeable to the Moꝛd of God. | 
; f <a '* El. And in this Section, ubi ſupra, 1 Jac. the ſozm of the ſabſcription is ſet 
cap.2.8 El. cap. 1. down, which was not ex pꝛeſſed in the Ac of 13 El. | 
23 El. cap. 1. By the Statute of x 3Eliz.the Delinquent is diſabled and depꝛived ipſo facto; 
but the Delinquent againſt the Canon of King James is fo be pꝛocteded with- 
all by the cenſures of the Church. This Statute of 13 is well expounded in 
Dier 23 El. 377. Dter 23 El. 357. & lib.6, fo. 69, in Grenes caſe, _ 
8 8 And J heard Wray Chief Juſtice in the Rings Bench, Paſch. 2 3 El. repozt, 
*<S-:hs cate, that where one Smich ſubſcribed to the ſaid 39 Articles of Religion, with this 
; addition ( ſo far fozth as the ſame, were agreeable to the Moꝛd of God) it 
was reſolved by him and all the Judges of England, that this ſubſcription was 
not accozding to the Statute of 13 Eliz. becauſe the Statute required an abſo⸗ 
late ſubſcription, and this fabſcription made it conditional; and that this Ac 
was made ſoz avoiding of diverſity of opinions, ec. and by this addition the 
party might by his own pꝛivate opinion take ſome of them to be againſt the 
Wozdof God, and by this means diverſity of opinions ſhould not be avoided, 
which was the ſcope of the Statute, and the very Ad it ſelf made touching 
Subſcription hereby of none cffed. | 
He mulk alſo bzing a teſtimonial from men known to the Biſhop, fo be of 
ſound Religton, a teſfimonial both of his honeſt life, and pꝛofeſſion of the do- 
arine expꝛeſled in the ſaid Articles; and he ought to be able to anſwer, and 
render to the Dzdinary an account of his Faith in Latin, xc. 
Well des this ſubſcription, when any Clerk is admitted and inffifuted to any 
3Benefice, he is ſwozn to Canonical obedience to his Dioceſan. | 


J Of the High Commiſsion in cauſes Eccleſiaſtical. 


Paſch. 9 Jac. te Two queſtions have been made concerning the Jurisdiction of theſe Com⸗ 
reſolution of the miCioners. 

Courr of Com- Firſt, what cauſes do belong to the High Commiſſioners by fozce of the Act 
mature — of x El. cap, 1, and of the Letters Patents thereupon grounded. ; 
on, ſet donn in Decondlp, in what caſes the Bigh Commiſſioners by the ſaid Ad of x Eliz. 
writing by che cap. 1. and bythe Letters Patents to them granted, may impoſe fine and im⸗ 
commandment of pziſonment, and in what not. 

3 It is ſaid, by fozce ot the ſtatute of x El. Foz that befoze this Ad it is agreed, 
that all Oꝛdinaries and Eccleſiaſtical Judges whatſoever ought in all Eccle⸗ 
flaffical cauſes to have pzoc&ded accoꝛding to the cenſures of the Church, and 
could not in any caſe have puntſhed any Delinquent by fine oꝛ impꝛiſonment, 
unleſs they had authozity ſo fo doe by Act of Parliament. And the Papal au⸗ 
thozity (as hath been confeſſed) did never fine o2 impꝛiſon tn any caſe, but ever 
p2oceded only by Eccleſſaftical cenſures. teing then the ſtate of the queſtion 
concerning fine and impꝛiſonment dependeth wholy upon the ſtatute of 1 Eliz. 
and ts of greateſt conſequence, andopeneth the way to the other queſtion, foz it 
is confeſſed that by Wetters Patents only (without an Act of Parliament) ſuch 
power to fine and impꝛiſon in Eccleſiaffical cauſes cannot be granted;the point 
of fine and impꝛiſonment tall be firſf handled. And foz that every Act of Par- 

liament doth confift of the letter, and of the meaning of the Bakers of the * . 
e 
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the Act of 1 Eliz. both neither by meaning noz letter give any power to the 
Pigh Commiſſtoners to fine o2 impꝛiſon any, but in certain particular cauſes, 
as ſhall manifcffly out of the Ac it ſelf appear hereafter. And ſeeing every 
Ac ok Parliament, upon conſideration had ot all the parts thereof together, is 
the beſt Ex poſitoꝛ of it ſelf, the parts of this Ac of 1 Eliz, do necefarily fall 
into conſideration. 

Firſt, the Title of the Ac is, A Act reſtoring to the Crown the ancient Fu- 
ri ſdict ion, & c. By this the nature of the Ad doty appear to be an Ad of Ke- 


ſtitution. : 
And this is alſo manifeſt by the pzeamble of the Ad, where it is ſaid; 
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T he title of 
the Ack. 


Whereas divers good laws were made in the time of the late King The preamble 


Henry the Eighth, for the extinguiſhment of all forain power, and for 
the reſtoring unto the Crown of this Realm the ancient rights and 
Juriſdictions of the ſame. 

From whence this reaſon is dzawn, that ſ&ing the ex pꝛeſſe letter and mea- 
ning is to reſtozc to the Crown the ancient Jurisdicion Eccleſtaſtical, and no 
Commiſſioner by ſoꝛce of that ancient Eccleſiaſtical Jurisdicton could impoſe 
fine and impꝛiſonment, that theſe Commiſſioners having their fozce from this 
Act of Reſfitution, cannot puniſh any party by fine oz impꝛiſonment other wiſe 
thenlhall be hereaftec erpzcfſed, 

The firſt clauſe of the body of the Act (to let in the reſtitution of the ancient 
Right and Jurtsdiction Eccleſiaſtical within the Realm)doth aboliſh all fozain 
Jurisdiction out of the Realm. 

Then followeth the pꝛincipal clauſe of reſtitution + uniting of the ancient 
Jurisdiction Eccleſiaſtical, being the main purpoſe of the Ad, in theſe wozds, 


Be it enacted, that ſuch Juriſdiction, &c. Spiritual or Eccleſiaſtical, 
as by any Spiritual or Eccleſiaſtical power or authority hath hereto- 
fore been, or lawfully may be, exerciſed or uſed for the viſitation 
of the Eccleſiaſtical ſtate and perſons, and for reformation, order and 
correction of the ſame, & of all manner of Errors, Hereſies, Schiſms, 
abuſes, offences , contempts and enormities, ſhall for ever by Au- 
thority of this Parliament be united and annexed to the Imperial 


Crown of this Realm, 


And upon this clauſe, being the final intention of this Ac ex pꝛeſled in the 
Title and Pꝛeamble, do the ſubſequent clauſes depend: Therefoze this clauſe 
is eſpectally to be conſidered, and therein theſe things are to be obſerved, 

Firſt, that by this clauſe Queen Elizabeth was net declared Supzeme head, 
ec. but by a fozmer clauſe in this Ad, viz. that the Dtatute of i & 2 Ph. & Mar. 
cap. 8. (whereby, amongſt others, the Ac of 26 H. 8. cap. 1. and 35 H. 8. cap. 3. 
were repealed)was by this Ac made utterly void, and conſequently the Ad of 
Repeal being repealed, the Acts of 26 H. 8. cap, 1. and 35 H. 8. cap. 3. were 
amongff others implicitelp revived, by which Acts of 26 H. 8. and 35 H.. It is 


of the AB. 


I Ratio. 


declared and enacted, that the King, his heirs and ſucceſſors, ſhould be taken and 


accepted the only ſupreme Head in earth of the Church of England, and ſhould 
have and enjoy annexed to the Imperial Crown of this Realm as well the title and 
ſtyle thereof, as all honours, dignities, preeminences, juriſdictions, &c. to the ſaid 
dignity of ſupreme Head belonging, &c. By Which ſtyle, title and digntty of 
ſupzeme Head of the Church of England,King H. 8. his heirs andſucceſſozs, 
had and have all Eccleſiaſtical Juris diction whatſoever. Do as the firff clauſe 
reviving the Ac of 26 Hl. 8. &c. thereby Queen Elizabeth, her heirs and ſuc- 
ceſſoꝛs, were ſupzeme Head of the Church ol England. And there this Act ex- 
tending to raiſe a CommiCion foz the neceſity of the time, intended only to 
reſfoze and anner to the Crown ſuch Jurisdiction in ſome particular points as 


by the intent of the Statute the Commiſſioners ſhould execute; and not - de- 
Un . clars 
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2 Ratio. 


The clauſe of 
Aſſignation of 
the Furiſdicti- 
on reſtored by 
this Act. 
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clare by this clauſe that her Pajeſty ſhould be ſupꝛeme Head of the Church, foz 
that was pꝛovided foz befoze. | 1 

Secondlp, that no jurisdiction is by this Act reſtoꝛed ⁊ united to the Crown. 
bat ſuch as befoze the Ad had been, oz lawfully might be, exerciſed oz uſed foz 
the refozmation, xc. cozrecion, xc. Whereupon it is concluded, that ſ&ing that 
no man could be fined oz impꝛiſoned by fozce of any Jurtsdidion Eccleſtaſti⸗ 
cal, which has been uſed, oz lawfully might be uſed, befoze this Aa, that there- 
foze by this Act no power of fining and impꝛiſoning in Eccleſiaſtical cauſes is 
given by this Ac. 

The third obſervation is, that this clauſe divideth it ſelf into two bzanches ; 
the firſt concerning the viſitation of the Eccleſiaſtical ſtate and perſons. This 
bzanch was. enacted out of neceſſity, fo2 that all the Biſhops and moſf of the. 
Clergy of England being then Popiſh, it was neceſſary to raiſe a Commitſ-' 
ſion to depzive them that would not dep2tve themſelves, and in caſe of reſti⸗ 
tution of religion to have a moze ſummary pzoceeding then by the ozdinary and 
pꝛolix courſe of law is required. This bꝛanch concerns only Eccleſlaffical 
perſens: So as, as neceſſity did cauſe this Commiſſion, ſo it ſhould be exer⸗ 
ciſed but upon neceſſity; foz it was never intended that it ſhould be a conti⸗ 
nual ſtanding Commiſſion, fo2 that ſhould pꝛejudice all the Biſhops of Eng⸗ 
land in their Eccleſiaſtical Jurisdicion, and be grievous to the ſubject fobe 
dzawn up from all the remote parts of the Realm, where befoze their own 
Dioceſan they might receive juſtice at their own dw2s. 

The firſt Commiſſion upon theſe Statutes, whereby about 20 Biſhops were 
depzived, and many others of the Popiſh Clergy, is ſaid to be loſt, and inrolled 
it is not, as it ought to have been. And it is affirmed by ſome that have ſeen it, 
that it paſſed not above twenty ſhets of paper copp⸗wiſe; but now the High 
Commiſſion contains above thze hundzed ſhets: of paper. And it is likewiſe 
affirmed, that never any High Commiſſion was inrolled (as they all onght to 
have been) unt ill my Lozd Chanceloz Egertons time, ſo as no man befoze that 
ttme could know what their Jurisdiaion was till that time. 

The fec6nd'bzanch ts, And for reformation, order, and correction of 
the ſame (that is, of Eccleſiaſtical perſons) and of all manner of Errors, 
Hereſies, Schiſmes, abuſes, offences, contempts and enormities, 

So as theſe two bzanches-extend not to the univerſity of the Supzemacp, 
but only to thoſe points whereunto the Commiſion to be raiſed by this Ad 
ſhould extend; foz which purpoſe nothing is reſtoꝛed oz united by this Ac, but 
only the viſttatton of the Eccleſiaſtical ſtate and perſons, and the refozmation 
of the ſame, and of all Errozs, Mereſies, Schiſmes, abuſes, offences, cons 
tempts, and enozmittes which be criminall. | 

The farisdiction being reſtoꝛed to Nuten Eliz. her heirs and ſucceſſozs,nert 
and immediatety'doth the Act, ec. give her power to aſſign and anthozife Com- 
miCioners to execute this juris diction reſtoꝛed and united toher:fo2 which pur⸗ 
poſe it is further enacted, That your Highneſſe, your heirs and ſucceſſors, 
ſhall have power and authority by virtue of this Act by Letters Pa- 
tents, &c. to aſſigne, name, and authorize, &c. ſuch perſons, being na- 
tural born ſubjects, &c. as your Majeſty, your heirs and ſucceſſors ſhall 
think meet to exerciſe, uſe, occupy, and execute under your Highneſſe, 
your heirs and ſucceſſors, all manner of juriſdiction, &c. in any wiſe 
touching or concerning any Spiritual or Eccleſiaſtical juriſdiction, &c. 
and to viſit, reform, &c. all errours, hereſies, ſchiſmes, abuſes, offen- 
ces, contempts and enormities, which by any manner Spiritual or Ec- 
cleſiaſtical power, authority or juriſdiction, can or may lawſully be re- 
formed, corrected, reſtrained or amended, | | 

Out of this clauſe of Aſignation it is to be obſerved, that the ſubſtance of 
the CommtCion of aſſignat ion oz deputation is deſcribed x pourtrayed out both 


foz manner and matter by this clanſe. 1 That 
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1. That it ought to be under theGzeat Seal. | 

2+ The Commiſſioners to be aſſigned ought to be natural boznſubjecs of 
Queen Eliz. her heirs oz ſucteſſozs. | | ; ey 

3. Their Authozity, viz. Zo exerciſe, uſe, oceupy, and execute under your 
Btghnelle, your heirs and ſut teſſoꝛs, all manner of jurisdiction, xc. and to vill 
and refoꝛm all ſuch Errozs, Yerefies, Schifmes, abuſes, offences, xc: which 
by any manner of Eccleſiaſtical oz Spiritual power can, es lawfully may be 
refo2med, cozrected, xc. ny 

4. The locall limits and bounds of their Commiſſion, viz. within the 
Realm of England, xc. | | i 

Do as by this clauſe there is no queſtion but the Commiſſioners; foz ſuch 3 Nate 
cauſes as are committed to them by foꝛte of this Act, map, if the Commtto- 
ners be competent, pzoc&d to depꝛivation of the Popiſh Clergy, which was 
the main object of the Aa, oz to puniſh them by Eeclefiafical cenſures, and by 
no woꝛds, oz meaning hitherto can puniſh by fine oz impꝛiſonment, foz that no 
Eccleſtaſtical power could refozmand co2rec ſ as the fatufe ſpeaketh) in that The Hieb 
manner. And without queſtion, if the Conimiſſfoners be competent, that is, = 12 * 
if they be ſpiritual men, they may pzoceed to ſentence of Excommunication, 0% Hſon - 
which may right well be certified as well as Excommunication befoze Tom- 77 3 75 
miſſioners Delegates ; both of theſe Aut hoꝛities being under the Gzeat Beal, E : 7 
and each of them having authozity by foꝛce of ſeveral Aas of Parliament. And DR — 1 
Ex communication certified by Commtſſioners Delegates hath been allowed, —— 
as it appeareth in 23 Eliz. Dier. 37 1. And in many caſes Ads of Paritament 
have adjudged men er communicate ipſo facto. But if they be mere Lay⸗ men, 
the fault is not in the ffatute oꝛ in the law, but in the nomination: and upon 
Certificate made of the Ex communication accozding to law, a Significavit oz 
Cap. Excom, ſhall be awarded ont of the Chancery, foz2 the taking and impꝛiſd⸗ 
ning of the bodies ol ſuch ercommunicate perſons; 

Now after the Letters Patents of the Commiſſion are deſcribed and li⸗ 
mited, followeth a clanſe of direction foz the Commiſſioners to kep them- 
ſelves within their Commiſſion in theſe woꝛds. as, 

And that ſuch perſons ſo to be named, &c. after the ſaid Letters Pa- h clauſe of 
tents to them delivered, ſhall have power and authority, by virtue of Execution 
this Act and the ſaid Letters Patents, under your Highneſſe, your heirs 
and ſucceſſors, to exerciſe, uſe and execute all the premiſſes according 
to the tenor and effect of the ſaid Letters Patents, any matter or cauſe 


to the contrary in any wiſe notwithſtanding. 
Chis is a clauſe of reference merely to the fozmer parts of the Ad, & vet by 
colour of thts clanſe the High Commiſſioners do pꝛetend to fine q imp2iſen. 
That this clauſe referreth wholly to the fozmer parts of the Ad, it is apparent 
by the very woꝛds thereof: foz firſt, the woꝛds be, to exerciſe, uſe; and execute all 
the premiſſes, Which woꝛd ( premiſſes) referreth to all the fozmer bzanches of the 
Act, viz, 1. to the ancient jurisdidion Eccleſiaſtical, reſtozed by this Ac, by 
which ancient jurisdicts no perſon could be cozreced by fine oz impꝛiſonment; 
2. fo ſuch jurisdicion Spiritual oz Eccleſlaffical as by any Spiritaal oz 
Eccleſtaſtical power hath heretofoze been, oz lawfully might be; exerciſed oz 
uſed ; foꝛ theſe be the expzeſſe woꝛds of the main clanſe of reffo2ing 6 unifing 
of the ancient jurisdicton to the Crown. But it is agrev, that befo2e fhis Ad 
no man could be puniſhed by fine oz impꝛiſonment by any Eccleſlackical power, 
unleſſe it were by foꝛce of ſome Ac of Parliament; therefoze by theſe wozds in 
this clauſe (to execute the premifles) the CommiCioners cannot fine a impꝛiſon. 
This wozd (premiſles) hath relation totheſe woꝛds in the clauſe of aſſignation 
next going befoze this clauſe, viz. to viſit, reform, redreſſe, order, correct and amend 
all ſuch errors, hereſies, ſchiſmes, &c. which by any manner power, authority, or jus 
riſdiction Eccleſiaſtical or Spiritual can, or may lawfully be reformed, &c. cor- 
rected, &c. but no co redion befoze this Act could be by fine oz impꝛiſonment, 
but in certain ſpecial caſos⸗ Un 2 Then 
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Then this clauſe followeth, (according to the tenor and effect of the ſaid Let- 
ters Patents: ) Which wozds alſo do whelly refer to the fozmer parts cf the Aa. 
Fo2 if theſe woꝛds (to execute all the * premiſſes) be woꝛds of reference, then the 
addit ion of theſe (according to the tenor and effect ofthe * ſaid Letters patents, any 
matter or cauſe to the contrary in any wiſe notwithſtanding) mull of neceſſity be 
referred alſo to the fozmer parts of the Ac, by none of which power is given 
to fine oz impꝛiſonment. 

Alſo this wozd (execute) cannot but be referred to the fozmer authozity. And 
it is not ſaid accoꝛding to the tenoꝛ and effect of any Letters Patents; and pet 
if the woꝛds had ben ſo, the ſame being coupled to the woꝛd (premiſſes) had not 
reſtrained them, foz they could in that caſe but only have executed the pꝛemiſles: 
but the woꝛds be, according to the tenor and effect of the Letters Patents before limi- 
ted by the ſaid Act. That is, firſt, that the Letters Patents be under the Gzeat 
Heal. 2. That they be made to natural bozn ſubjecds. 3. Their authozity is 
declared with a limitation. 4. The local limits and bounds of the Commiſſion 
are ſet down. And this is the true and genuine ſenſe of theſe wozds, 21. To exe- 
cute the premiſſes according to the tenor and effect of the ſaid Letters Patents, And 
thergfoze we marvel how in a caſe of ſo great conſcquence, and ſo viſible to 
every eye that loks into the Ac of x Eliz. the very woꝛds thereof are (fo2 the 
advantage of the High Commiſſioners) in the very binding clauſe altered and 


changed. Foz there it is alleaged, that the ſtatute of x Eliz. ſaith, that the Þigh 
' Commiſſioners ſhall execute the pzemiſſes by virtue of this Ac accoꝛding to 


their Commiſſioa indefinitely without reference oz rcftraint ; whereas the 
woꝛds of the Act be, according to the ſaid Letters Patents, the effect whereof was 
limited and expꝛeſled befoze. And by the authozity that is claimed by the Com- 
miſſioners, who ſetfnot but that confiſcation of lande, fozfeiture of gu ds end 
chattels, cc. as well map be impoſed, as fine and {mpaiſonment 7 But were it 
not a violent interpzetation,diredly againſt the letter and meaning of the Ac, 
and full of great inconvenience,to make of theſe latter woꝛds this conſtruction, 
viz, that the High Commiſſioners ſhould cozrect and puniſh all the Errozs, Be⸗ 
reſies, ®chiſmes, Offences, Abuſes, Contempts, and Enozmities, #c. under 
ſuch pains, fozfeifure and penalty, as Queen Elizabeth, her heirs t ſucceſſozs, 
by any Letters patents ſhould impoſe oz appoint ; t that conſequently by fozce 
of the generality of this conftrucion, ſhe did impeſe andappoint fine 4 impꝛi⸗ 
ſonment? Mhich conſtruction ſhould be firſt direcly againſt the wozds and 
meaning of the Ac fo2 the cauſes alczeſaid. Secondly, by the ſame reaſon 
by the generality of ſuch a Conffruction Queen Elizabeth might have impoſed 
fozfeiture of lands, confiſcation of gods, nay cozpozal puniſhment, loſſe of mem⸗ 
ber, and ok life alſo, foz inconfinency, ſolicitation of chaſtity, wozking on a Yo- 
liday, 02 any inferiour offence puniſh ble by the Eccleſiaſtical Law, and pet 
the ſentence of the Commiſſioners in ſuch caſes ſhould be both fatal and final, 
uncontrollable by any ozdinary means, either by Appeal, Erroz, Moderata mi- 
ſericordia, '02 otherwiſe. Thirdly, this violent conſtrudion, under myſtical 
and cloudy woꝛds, ſhould extend to fine and impziſonment, tc. of all perſons, as 
well Lay-men- of what eſtate, degre, oz ſer ſoever, in caſes Eccleſiaſtical 
(where they were not to be fined c impꝛiſoned befoze) as Eccleſiaſtical pers 
ſons, who were the pꝛoper objects of this Ad. And then by the Conftrucicn 
that hath been made of the other ſide, in caſes where an executoꝛ detaineth a Les 
gacy, 02 a Pariſhioner papeth not his tithes, oz the like concerning Meum and 
Tuum, the Queen,xc. might have infliced(as hath been ſaid) what puniſhment 
the would, and the High Commiſſioners fine and impꝛiſonment (as it ſtandeth 
at this dap) without limitation of time, be it never ſo great, oꝛ time of impꝛi⸗ 
ſonment, be it never ſo long, & without controlment by any oꝛdinarp remedy, 
be the ſentence never ſo un juſt oz erroneous; then which nothing could be moze 
abſurd inconvenient. Talis interpretatio in ambiguis ſemper fienda eſt, ut evitetur 
inconveniens & abſurdum. But this conſtruction ſhould not be in ambiguis, but 
diredly againſt the wozds t meaning of this Ad. And ſeeing it hath been granted 
that 
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that the Papal aut hoꝛity oz anyother having Eccleſiaſtical jurisdiction could 
not fine and impꝛiſon befoze this Ac of 1 Eliz, and that it ts expꝛelip fuld in the 


pꝛeamble of this Act, that where in the reign of King H. 8. divers good laws 


were made as well foz the extinguiſhment of fozein authozity, as fog reſtezing 


to the Crown the ancient jarisdicions, ⁊c. by reafon whereof theſabjeds were 


kept in ozder, and disburdened of great and intolerable charges and exaRions 
(which gd laws, being repealed by Nuten Mary, the ſaid Aa doth revive and 
reftoze;:) Jt followeth a conceſſis, and by the Letter of this Ac, that it was ne⸗ 
ver the meaning of the makers thereof to extend the ſaid clauſe to fine and im⸗ 
pꝛiſon the ſubj ea fo2 Eccleſiaſtical cauſes, and to make him ſubjed to greater 
confiſcations, fozfeitures and puniſhments, where his body defoze this Act was 


not ſubject to impꝛiſonment but upon the Kings Wzit De excomꝰ capiendo, noꝛ 


his body, lands g go ds, to fines, oz other penalties oz puniſhments, by them 
to be yiapoced, xc. foꝛ this were not by this Act of reſtitut ion to eaſe them of for- 
mer into'crable charges (as the ſtatute ſpeaketh) but by this Aa to make them 
ſubject to greater and moꝛe heavy pains, puniſhments' and charges then ever 
they were beloꝛe. And the ſtatute of 2 7 H.8. cap. 15. faith, that the Canons, xc. 
were overmuch onerous to his Highneſſe ſubjeas, bat they were never ſo one⸗ 
rous as this Act ſhould be. But Uno abſurdo dato infinita ſequuntur. We mult 
therefoze retire our ſelves to the text of the Ad of x El. the pnly ground of this 
aueſt ion, & thereupon the concluſion is, that no Letters Patents can by vir⸗ 
tue of this Aa of 1 Eliz. give any power to the Commiſſioners to impꝛiſon, ex⸗ 
cept it be in certain particular caſes, which now fall into confideration. Foz 
example: The ſtatute of x H. 7. cap. 4 doth gite power to Biſhops, c. to com- 
mit Pꝛieſts con vided of any incontinency to pꝛiſon, + that no Biſhop,xc. chall 
be chargeable thereſoꝛe in an Action of falſe impꝛiſonment. Now ſeeing that 
ſuch juris didion Eccleſiaſtical (that is, to hear, determine and punilh, xc.) 
as by any Spiritual oz Eccleſiaffical power oꝛ authozity befoze the (aid Act of 
1 Eliz, had been, oz might lawfully hare been, ererciſed oz uſed. foz the vilita⸗ 
tion of the Eccleſiaſtical ſtate and perſons; and foz reſoꝛmat ion and cozrecion 
of the ſame, and of all manner of Errozs, Yereſtes, Schiſmes, ec: t that every 
Biſhop, tc. might puniſh ſuch offenders by impꝛiſonment accozding to the laid 
Act, that ſuch power (and the like in anyother cafe by Act of Parliament, if 
any be) is united to the Crown ; it may be committed over to the High Com- 
miſſioners, as befoze the ſaid Ad by any Spiritual oꝛ Eccleſiaſtical power it 
had been oz lawfully might be nſed, which be the wozds of the Act it ſelf. 

But theſe general wozds, vic. Which have been or lawfully might be uſed, &c. 
do not extend to any authozity oz power given by any Actof Parliament fo any 
Eccleſiaſtical Judge: which Ac fwd repealed and adnalled by a fozmer Ad of 
Parliament, and had no efſence at the time of the making of this Ad of 1 Eliz. 
and that foz two reaſons. Firſt, foz that this Act of 1 Eliz. doth repeal and re- 
vive divers Aas of Parliament, and therefoze ſhall not be conſtrued to repeal 
oꝛ revive any other by the ſaid general wozds, Secondly,fo2 that general wozds 
hi! not extend to aut hozities repealed oz adnulled by A of Parliament. And 
ſo it was adjudged in the Loꝛd Darcies taſe in the Kings Bench Paſch. 38 Eliz, 
where the caſe was, that the Loꝛd of the Manoꝛ of Tho2p-Kirby was amongſt 
other franchiſes and immunities diſcharged by the Letters Patents of King 
E. 4. ef Purvepance : which Charter fo2 the point of diſcharge of parveyance 
was adnulled by the ſtatute of 27 H. 8. cap. And after the Panoz coming to 
the hands of King E. 6. he by his Letters Patents granted the ſaid Manoz to 
the Lo2d Darcic and his heirs: and further granted Tot; talia, eadem, hu juſmodi 
& confi nilia jura, juriſdictiones, francheſias, privilegia, &c. quot, quanta, qualia, 
& quæ, &c. prout aliquis dominus manerii habuit, tenuit, ſeu gaviſus fuit yirtute 
alicujus chartz, doni, ſeu conceſſionis, aut aliquarum literarum patentiumzper præfa- 
tum regen, aut per aliquem progenitorum ſuorum quorumcunque, fact; concels* 
ſeu confirmat'”, aliquo ſtatuto non obſtante. And it waz adjudged as it had den 
befoze in the K oꝛd Pavers caſe, Mich. 21 & 22 Eliz, in Scatcaris 7 that _ 
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ſuch a general grant had been enacted and confirmed by Act of Parliament, pet 
had not thoſe general wozds extended to revive any anthozity, franchiſe, pzivt- 
ledge, 4c. once granted, and Which was after andbefoze the grant repealed oz 
reſumed by Act of Parliament, unleſſe there had been ſpectal woꝛds to revive 
the ſame, but ſhould extend to other authozities, franchiſes and p2iviledges 
which Kod not then repealed. 

And there is a far ſtronger caſe repoztedin 1 H.7.fo. 1 2, & 13. By authozity 
of Parliament all pꝛeeminences, pꝛerogatives, franchiſes and liberties were 
given to King H. 7. in taile generally without limitation oꝛ ſaving. And the 
queſtion was, whether the franchiſes 4 liberties df K oꝛds and other inferiour 
ſubje as were given: and it was reſol ved by all the Judges that they were not, 
foz that the A was to be intended to doe no inferiour ſubject wong, but the ge⸗ 
neral woꝛds were to be int ended of ſuch as might be intatled without pꝛejudice 
the ſubjec ; which is a ſtronger caſe then this, foz beſides the pꝛejudice of the 
inferiour D2dinary fo his jurisdicton, and to the ſubject fo2 taking away his 
appeal, and dzawing him from remote parts to his intolerable charge, where 
he might receive juſtice at home, the clauſe pzecedingof uniting, and latter 
particular woꝛds, do limit and expound the generality of the fezmer wozds. 

Now that divers and many other Acts of Parliament, which are general in 
wozds, have upon conſideration of the miſchief and all the parts of the Ac (foz 
the avoiding of the inconventence and abſurdity that might follew) received a 
particular interpzetation, it appeareth in our 3Boks in caſes of far leffe incon⸗ 
bentenco and abſardity. 

Pl. Com. in Stowels caſe, fo, 369. the pzeamble is to be confidered, foz it is the 
key to open the meaning of the makers of the Ac, and miſchteſs which they in⸗ 
tend to remedy. The Judges of the Law have ever in ſuch ſozt peruſed the in⸗ 
tents of the meaning of the makers of Ads of Parliament, as they have expoun⸗ 
ded Acts general in wozds to be particular, where the intent hath been particu⸗ 
lar (which are the woꝛds of the Book.) And therefoze upon that rule it is there 
adjudged, that where the ſtatute of 7 E. 6. is general, If any receiver oz mini⸗ 
ſter accountant, ec. receive of anp perſon any ſumme of money foz payment of 
any fees,ec.he thall foafeit 6 5.8 d. foz every peny;that this doth not extend accoz- 
ding fo the generality of the woꝛds to the Receiver of common perſons, becauſe 
theſe wozds ſabſequent be added otherwiſe then he lawfully may by fozmer laws 
and ſtatutes.) Now the Judges reſtrained the generality to a particular, to the 
K ings recetver only; fog that no law oz ſtatute was fozmerly made concerning | 
common perſons Receivers, cc. But in the caſe in queſtion, as well the pzece- 
dent clauſe of reſtitution, as the ſubſequent clauſe expzeNing offences in parti⸗ 
cular, e the woꝛds in the ſame general ſentence, v1. under your Highneſſe, &c. 
4 p2incipally the cauſe of the making of this Act, do qualifie the generality of the 
wozds. And pet notwithſtanding it was reſolved by all the Court in the ſaid 
caſs of Stradling fo. 203. a. that the Receivers gf common perſons were within 
the wozds of the ſaid ſtatute. But there it is ſaid, that if a man conſider in what 
point the miſchieſ was befoze the ſtatute, t what thing the Parliament meant 
to redzeſſe by this, he ſhall perceive that the intent of the makers of the Ad 
was to punith only the Pinifkers of the Ring. Anda little after the Judges ſay 
that the fiple of that Adis, An Act for the true anſwer of the Kings Revenues, 
And by this alſo the intent of the makers of the Ac is to be colleued, t theſe 
be the woꝛds of the bok, which is a far ſtronger caſs then the caſe in queſtion. 

4B. 4. fo. 4. & 12. Every ſtatute ought to be ex pounded accoꝛzding to the intent 
of them that made it, where the wozds thereof are doubt ful and uncertain, and 
Accozding to the rehearſal of the ſtatute; t᷑ there a general ſtatute is conſtrued 
particularly,npon confideratton had of the cauſe of making of the Aa, and of the 
rehearſal of all the parts of the Ad. To conclude this point with a general 
rule allowed by all laws in conffrucion of ſtatutes. Quanis lex generaliter lo- 
quitur, reſtringenda tamen eſt, ut ceſſante ratione & ipſa ceſſet: : cum enim ratio fit 
anima vigarque ipſius legis, non yidetur legiſlator id ſenſiſſe quod ratione — 
etlamit 
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etiamſi verborum generalicas prima facie aſiter ſuadeat. H ing then ſo many incon- 
ventencies again reaſon and the meaning of the makers of the Ad ſhould 
follow, it is evident that the generality of the ſaid wozds in the clauſe of Aſ⸗ 
fignatton ſhall (as they ought) be limited by the clanſe of Reſtitution, as hath 
been ſaid, And if agreeth not well with the ſtyle of the Pigh Commiſſion to 
deale in pety and infertour cauſes. And foz the recital of a Bꝛanch of this Ac 
in the ſtatute of 8 Eliz, cap. x, it referreth to the Act of primo it (elf, and is 
only in the Pꝛeamble, and therefoze doth neither increaſe no2 dimintlh the 
ſame. But albett they have conuſance and jurisdidion of enozmous and hei- 
nous cauſes, accozding to the oꝛiginal inſtitution, yet cannot they-punilh the 
offender in the ſame by fine oz impꝛiſonment, unleſſe the ſame were punich⸗ 
able by fine oz impꝛiſonment befoze the making of the ſaid Act of x Eliz. by ſome 
Ac of Parliament unrepealed at the making of this Act 

But it is ſaid (enoꝛmous) is uncertain, Surely in an Ac whereof many of 
the makers are Lap and unlearned men, it hath ben expounded by law to be 
cquipollent fo heinous, hozrible and exozbitant, And this appeareth by the Sta⸗ 
tute of 2 E. 3. cap. 2. Commiſion of Dier and Terminer, tc. ſhall not go out, 
but where the trefpaſſe is hozrible. Now ff ſuch Commiſion be granted foz a 
ſmall cauſe, a revocation thereof, which is a flat pꝛohibition, doth lye, as it ap⸗ 
peareth in the Regiſter 125. and the woꝛds thereof be, Quia non enormis læſio. 
Which wozd (enormis) in that wait doth ex pꝛeſſe this wozd [ hozrible] in the ſaid 
Acc, and there is as great uncertainty in that cafe upon this wozd [enormis] to 
pꝛohibit the Commiſſioners of Dier and Terminer, as in the caſe now in que- 
tion concerning the Ecclefiaſtical Commiſſion, and efpecially in this Ac of 
primo it ought to be taken to be hozrible, exozbitant, & extra omnem normam; 
foz that the High CommiſCtoners do claim fo ſend foz all degrees of men and 
women, and out of all the parts of England oz Wales, be the place never ſo 
remote, tc. But the Commiſion of Dier and Terminer cannot be taken but 
in the pꝛoper County where the fact was done. And pet it is evident by all 
which hath been ſaid, that his Majeſty hath, and Qnen Elizabeth befoze him 
had, as great and ample ſapzemacy and jurisdidion Eccleſtaſtical as ever King 
of England had befo2ze them, and that had juſtly and rightly pertained to them 
by divers other Acts and by the ancient laws of England, if the ſaid clauſe of 
Anne ration in the ſaid ſtatute of x Elz. had never been tnſerfed. ä 

This Act of x Eliz. pzovideth againſt them that ſhould by pzinting, wziting, 
$2 wozds, maintain oz defend the juriſdiction ſpirituall of any ſozein -Pztnce, 
Pzelat, xc. within this Realm ; that every ſach perſon being lawfully convi- 
&ed by the conrfe of the Common law, ſhall foz the firff offence fozfeit & loſe all 
his and their gods and chattels. And if any perſon ſo con vided ſhall not be 
wozth of his pzoper gods and chattels to the value of 20 li. then ſuch perſon fo 
conviced ſh;ll ſuffer impꝛiſonment one whole pear, c. Now albeit upon the 
maintgnance oꝛ defence of the Popes Dupzemacy depend ſo'many mtſchtefs as 
the pꝛincipal ſcope of this and other Aas was utterly to aboliſhand extinguiſh 
the ſame, and that it is high treaſon in the ſecond-degree, yet ſ& how fempe- 
rately this Ac doth puniſh that moſt dangerous and damnable erro2, And albeit 
the pꝛocedings at the Common law are reverſible by wzit of erroz, pet the 
Tatute addeth two cautions ; that no perſons ſhould be impeached foz any of the 
offences by pzeaching, teaching, oz wozds, unleſſe they be lawfully indicted 
within the ſpace ofone half year. And if any perſon be impꝛiſoned, and be not 
indicted within half a year, then the perſon ſo impziſoned hall be ſet at liberty. 
Noo if the party offending in ſo high and ſapzeme an offence, as the main- 
taining of the Popes Supzemacy, ſhall be puniſhed foz the ſtrit offence ſo tems 
perat elp, and with ſuch caut ion and limitation, it was never the meaning of 
the ſtatute to charge the ſubject with fine oꝛ impꝛiſonment by the diſcretion of 
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the Commiſſioners without limitation either of time of 9 02 | 
bed 


quantity of fine, fo leſſer crimes and offences, wherennts he was not ſubj 


befoze the making of this Aa. | 
Bat 
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But if the meaning of the Makers of the Act had been to haveinflicned newly 
upon the ſubjec not only fine and impꝛiſonment, but by the ſame reaſon gonfi( 
cation of gods, fozfeiture of lands, nay any co2pozal puniſhment, xc. they 
would not under ſuch clowdy & dark wo2ds have inflicted thoſe greater puniſh- 
ments foz leſſer offences without ſome limitation, as they did foz the greateſt 
offences of all, and not have-left leſſer offences to the abſolute and uncon- 
trollable power of the High Commiſioners by any ozdinary mean. 

If the High Commiſſioners might have fined & impziſoned men foz offen- 
ces againſt the Eccleſſaſticall laws, to what end were the Tatntes of 23 Eliz, 
28 Eliz. &c, made againft men fo2 abſtaining and not coming to Divine ſer⸗ 
vice, ec: and why did thoſe Acts inflict a penalty of 20 l. the month, and impꝛi⸗ 
ſonment xc. with a diſcharge of the penalty, cc. upon ſubmiCion, if the High 
Commiſſioners might have fined and impziſoned them abſolutely without cer- 
tainty of any ſumme, oꝛ limitation of any time of impꝛiſonment, and without 
any ability oz power by ſubmiſſion oz confozmity to eaſe themſelves 2 And pet 
abſence from Divine ſervice is a mere Eccleſiaſtical cauſe. And the like may 
be ſaid of divers other Ads of Parliament of like nature. | 

Thus hath this ſtatute been plainly expounded by the parts of the ſame,accoz- 
ding to the natural and genuine ſenſe, and the oziginal inſtitut ion and juris di⸗ 
tion of the High Commiſſion by fozce of the ſaid Ad truly expzeſſed. 

And concerning the fozm of Commiſſions and p:acice by the High Commil- 
ſioners in the reign of the late Queen Eliz. by fining and impꝛiſoning foz adul⸗ 
tery, foznication, ſimonp, aſury, defamat ion, c ˖ it may be that ſuch fines have 
ben tmpoſed, but, as we be infozmed, not one of them levied in all the reign ef 


Quten Eliz. by any judicial pzocefſe out of the Exchequer in the time of Hir 


Edw, Sanders, who was Chief Baron at the time of the making of the ſaid Aa, 
Dir Robert Bell, Hir John Jefferies, Hir Roger Manwood, o2 Hir William Peryam 
Chief Barons of the Exchequer ; Do as in all the late Queens time (as we be 
infozmed)no fine was levied, s any ſubjec in his body, lands oz gods charged 
therewith; which would not have ben by ſo many wozthy men alliſted with di⸗ 
vers other grave + learned Barons pzetermitted to be either levied oz waitten 
foz by the Court, if by law the ſame ought to have ben levied. And the ſubjects 
(foz the greateſt part) being w2ongfully fined, impꝛiſoned, f injured by colour 
ol the High Commiſſion, asked no advice to take any ozdinary remedy, foz that 
the High CommiCloners(knowing the weakneſſe of their Authozity)kept the 
Commiſion ſecret, and contrary ts law and juſtice ſuffered not the ſame ts be 
inrolled in the Chancerp, ſo as the ſnbjec lived under an unknown Commiſſion 
and Authozity (& Miſera eft ſervitus ubi jus eſt vagum aut incognitum) untill of 
late the A d Chanceloz (as hath-been ſaid) acco2ding to law cauſed the ſame 
fo be inrolled; and verꝑ few upon ſerious conſideration tok an exad ſurvey of 
all the parts of the Ad of x Eliz. And this is the cauſe why their Pzecedents(if 
they affirm truly) may be many, eſpecially againſt the weaker ſozt; 4 the judg- 
ments and Pꝛecedents in the Kings Courts concerning theſe matters, few, as 
they give out, charging the Judges of the Nealm with Innovation. And pet 
ſome being intolerably grieved, ſometime to their utter undoing, by the Pigh 
Commiſſioners, upon complaint made to the higheſt Courts of ozdinary Ju⸗ 
ſtice in this Realm, the Judges upon confideration had of the ſtatute of x Eliz. 
which is the foundation whereupon the High Commiſſion is grounded, have, as 
often as complaint hath been made;reiteved them acco2ding to law and juſtice. 
In Atmeres caſe, the whole Court of Erchequer in the late Queens reign 
judictally reſolved, being the Kings pꝛoper Court, that the High Commilli⸗ 
oners could not puniſh any man foz wozking on a Poly-day, albeit it be a mat⸗ 
fer of Eccleſiaſtical conuſance, but he ought by the true meaning of the ſtatute 
of x Eliz. to be puniſhed by the Dioceſan, which is to be ſ&en of Recozd, | 
Alſo in the reign ol Quten Eliz, William Taylor Clerk, Parſon of Spzing- 


Mich.44 & 45 EL feld in Eſtex, did implead WilliamMaſly Gent. beſoze the High Commiſſioners 


foz giving unreverẽt ſpeeches tothePiniler,xc.foz carrying his Cozn on Molp⸗ 
days, 
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daies, foꝛ not ſuffcring the Parſon and Pariſhioners to come th2:ugh his yard 
in Nog tion werk in the perambulation, and not giving them a repalt as uſu⸗ 
ally he had done, that he whiſtled and knocked on the Parions Barn dw?2, and 
ſaid he did it to make him muſick fo2 his daughters marriage, and many other 
Articles of like nature: and it was ruled upon open motion, and often deba- 
ting by the whole Court of Comon pleas, that the High Commillioners could 


not deal with luch infertour offences, but they are to be left to the pzoper Dio- 


ceſan, who is to refo2m the ſame with leſs charge and travel in the pzoper 2 Dio⸗ 
teſe. And thereupon a Pꝛohibit ion was granted by the Court of Como pleas, 
whereby it appeareth, that they cannot hold plea of all Eccleſiaſtical caufes. 

The like Pꝛohibition was granted out of the Common pleas in the ſaid late 
Nucens reign, between Robert Pool Clerk, Parſon of UWinchelſey, and Tho! 
mas Gray, tothe High Commiſſioners, fo2 that they held plea foz affauiting 
andlaying Violent hands on the ſatd Robert Pool being a Parſon, upon open 
motion and argument by the whole Court. 

Hil, 3 Jac, Regis, in Communi Banco, bet wen Lyn and Wars fo2 pꝛomiſe of a 
yearly ſum in marriage. 

* Trin. 3 Jac: in Communi Banco, between Jeneway Parſor of C. in Elter, 

and Porter, foꝛ defamat ion and laping violent hands on a Clerk. 
And coneerning fine and impꝛiſonment, Anno 9 Reginæ Eliz. which was 
about eight years after the ſtatute of x Eliz. Dir James Pier and divers other 
of the Judges were then living, that were pꝛeſent at the making of the ſaid 
ſtatute. Thomas Lee an Atturnp of the Common pleas, being convented befoze 
the High Commiſſioners fo2 hearing'of a Paſs, was by them in their pzoce- 
dings committed to pꝛiſon: Which matter being returned by Habeas Cor pus, he 
was, upon great conſideration had by the Lozd Dier and the whole Ceurt of 
Common pleas, diſcharged oſ his impꝛiſonment, fo2 that the High Commilli, 
on had no power to impziſon him in that caſe. 

The like reſolution was in 18 Eliz. bythe Loꝛd Dier and the whole Court of 
Common pleas, in the caſe of one Hinde, who being-convented befoze the Migh 
Commiſſioners fo2 Uſury,to anſwer t- Was thereupon impꝛiſoned by them, by 
Habeas Corpus delivered, foꝛ that the impꝛiſonmenk in that caſe was unlawlull. 

By warrant from the High Commillionei in the reign of Nucen Eliz. di⸗ 
rected to Richard Butler Conſtable of Aldzington in the County of Nozthamp- 
ton, foꝛ attaching and arreſting of the body of John Simpſon of Aldzington afoze- 
ſaid,and bꝛinging his body befoze the High Commiſſioners; in caſe of Adultery 
with the wife of Edward Fuſte, the Conſtable being aſſiſted with one William 
Johnſon ſervant of the ſaid Edward Fuſte, the ſatd Conftable with Johnſon came 
to a Widows houſe in Aldꝛington where the ſatd Simpſon was, and the doꝛs be- 
ing open would have at eight of the clock at night arreſted Simpſon by the ſaid 
Warranf, which the ſaid Conſtable read unto him; not withſtanding the ſaid 
Simpſon reſiſted them, and in his own defence (and ſhewed how) flew the ſaid 
Johnſon that came in aid of the ſaid Conffable. Now the queſtion befoze the Ju- 
ſtices ol Aſliſe of that County was(Simpſon being tn the Gaol therein) what his 
offence was: wherein the doubt reſted in this, whether the Conſtable might 
lawfully attach and arreſt the body of the ſaid Simpſon, (which in law is an im⸗ 
pꝛiſonment;) foꝛ if he hadlawfull authozity to arreſt him, then the offence was 
wilfull murther in killing one that came in aid of a iniſter of Juffice tn eres 


cut ion of his office: but if the Conſtable had no lawfull aut hoꝛitp to arreſt his 


body by fozce of the High Commiſlioners Marrant, then was it but fe defenden- 
do, a [mall offence. Which doubt wholy conſiſted upon conffruction of the 
ſtatute of 1 Eliz. fo2 by the Letters Patents expꝛeſs authozity is given to the 
Migh Comiſſtoners to ſend fo2 the body of any offender,+c.by Parſevant oꝛ by 
Warrant, The matter being weighty, and the ſatd Simpſon being by the Coꝛo⸗ 
ners inqueſt indicted of wilfull murther,ſuppoſing the ſaid warrat to be lawful, 

the Juſtices of Afſiſe thought not god to pzoced againſt him at thoſe Alfiſes. 


but deferred it til the next alltſes, At what 9 ny long fime cf delibera⸗ 
EF tion, 
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Grayes caſe, 
Vid.infra,pa.3 34. 
Trin. 44 El. Rot: 
1233. in Com. 
Banco. 
dimile 40 Eliz. 
Rot. 422. in Com. 
Banco. 
The like in the 
Kings Bench. 
Paſch. 39 Eli. 
Rot. 100. & 
Paſch. 41 Eliz. 
ibidem, Rot. 235. 
Tr. 3 Jac. in 
Com, Banco, 


Porters caſe, 
4 Mic. 9 & 16 El. 


Rot. 1556. Lees 
caſe. 


18 Eli. D ier fo. 
H indes caſe. 


Simpſons caſe be- 
fore the Judges of 
Aſſiſe in Nor- 
thampronſhire; 
42 Eliz. 


Supra pag. 133+ 


Grayes caſe. 


Willia T hicknes 
caſe, in Commu- 


ni Banco. 


25 H. 8. cap. 19. 


See Hil. 17 El. 
Rot. 1402. Inter 
Henr. Evans Cle- 
ricum queren“ & 
Thomam Jeffe- 
ries Clericum 


Defendent. 
4 Hil. 3 Jac. 


b Mich. 41 & 42 
El. Rot. 2919. 
and an Attach- 
ment thereupon. 
Mich, 42 & 43E1. 


Rot. 3332. 


0}. Ecclefraftical Courts, Cap. 74. 


tion, and upon confcrence, it was reſolved, that the ſfatate of 1 Eliz. gave no 
power to the High Commiſſioners to make any Warrant to arreſt the body of 
Simpſon in that caſe, but ought to have pzoceded by Citation; and therefoze 
that Simpſon killing the ſaidJohnſon had committed no murther:and ſo the Ju⸗ 
rp upon his arraignment found him not guilty of murther, at coꝛding to the dt- 
rection of the Court, as it appeareth by the Recozd it ſelf. And it was reſolved 
in Grayes caſe afozcſaid, that foz2 the battery of a Piniſter they could not fine 
and impꝛiſon. | 

Wilham Thicknes having the pzivilege of the Court of Common pleas, had 
a Habeas Corpus to the Sherif of London foz his body, with the cauſe, he being 
under their cuſtody; who returned that the High Commiſſioners had committed 


him to their cuſtody by fozce of his Pajeſties Commiſſion ſoꝛ cauſes Eccleſia⸗ 


ſtical, and of the ſtatute in that caſe pꝛovided, fo2 that he was conviced befozs 
them of Apultery,and other contempts and enozmities appertaining toEccleſi- 
aſtical conuſance. And the caſe being debated in open Court, he was diſcharged 
of his impꝛiſonment, foz that by the ſtatute of 1 El. they could not impꝛiſon him. 

By the ſtatute of 25 H. 8, cap. 19. it is enacted, that for lack of Juſtice at or 
within any of the Courts of the Archbiſhops of this Realm, or in any of the Kings 
Dominions, it ſhall be lawfull to the parties grieved to __ to the Kings Court of 
Chancery, and that upon every ſuch appeal Commiſſions ſhall be directed under 
the Great Seal to ſuch perſons as ſhall be named by the Kings Highneſs, &c. 
which Commiſſioners ſo by the Kings Highneſs, &c, to be named or appointed , 
ſhall have full power and authority to hear and finally determine ſuch Appeal, and 
that ſuch judgment and ſentence asthe ſaid Commiſſioners ſhall make and decrec in 
and upon ſuch Appeal, ſhall be good, effectuall and definitive. Which wozds 
albeit they be maze general, and with leſs reference to the pꝛecedent matter, 
then the Act of x El. yet have ſuch CommiCioners no colour to fine o2 impꝛiſon 
any : but where the wozds be ¶ and ſuch judgement and ſentence as the ſaid Com- 
miſſioners ſhal make and decree}Jtheſe general wozds having theſe wozds implicit 
annered to them (according to the Eccleſiaſtical laws] ſhall be god, eſfedual, ec. 
Do in the ſtatute of 1 Eliz. ſuch wozds are implfcite to be added to the ſaid 
clauſe, viz, That the High Commiſſioners ſhall execute the pzemiſſes accoꝛ⸗ 
ding to the ſaid Letters Patents by the rule of the Eccleſiaſtical law oz Au⸗ 
thozity of Parliament. And ſince the Pigh Commiſſion was inrolled and 
made publick, many pꝛohibit ions have ben granted accozding to Law and 
Juſtice upon complaint made by the parties grieved. 

And in the reign of the ſaid late Quten Eliz. it was reſolved, that the High 
Commiſſion ſhould be limited fo certain particular enoꝛzmous and ero2bitant 
_—_ which if it were purſued would bꝛerd great quiet and repoſe within the 

ealm. 

In the reign of the ſaid late Queen a Pꝛohibit ion was granted by Sir James 
Dier Chief Juſtice, and the whole Court of Common pleas, 10 Februarii, Anno 
21 Elz. tothe High Commiſſioners, foz that they did hold plea de jure Adyo- 
CAtIONIS, 

And in my Lo2d Anderſons time in the reign ef Queen Elizabeth the Court 
of Common pleas granted divers Pꝛohibit ions, as it appeareth befoze, and two 
of ſpecial note * between Baker and Broughton, and another between Blackheath 
and the Biſhop of Glouceſter. And in my Lo2d Gaudies time who ſucc&ded 
the L.02d Anderſon and enjoyed his place but a ſhoꝛt time, pet in that time the 
Court of Common pleas granted Pꝛohibit ions alſo to the High Commiſſi- 
oners. | 

Manp other Pꝛohibit ions have been granted to the High Commiſſioners out 
of the Court of Common pleas of after times. 

In the Kings Bench there are alſo many Pꝛohibit ions granted tothe High 
Commiſſioners in the times of the Lozd Wray, Lo2d Popham, Lozd Fleming, 
&c. Which are to the ſame effec as thoſe which have been cited be. 

And we will conclude with the confeſſion of the Lo2d Archbiſhop Ban- 


croft 
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croft himſelf in his 22 Article, his own wozds being: Of latter dates, whereas See the Articles & 
certain leud perſons, (two for examples my one for notorious adultery and other anſwers in the fe- 
untolerable contempts, and another for abuſing of a Biſhop*of this Kingdom by _ =o - _ 
threatning ſpeeches and ſundry railing tcarms, no way to be endured, were there- Er poſttiod of Ar- 
upon fined- and impriſoned by the High Commiſſioners till they ſhould enter into :iculi Cleri, &'6. 
bonds to perform further orders of the ſaid Court, the one was delivered by Habeas 
Corpus out of the Kings Bench, and the other by a like writ out of the Common 
pleas, and ſundry other Prohibitions have been likewiſe awarded to his Majeſties ſaid 
Commiſſioners upon theſe ſuggeſtions, that they had no authority to fine or impriſon 
any man, &. 2 

By this Article it appeareth, that befoze the time of the Chief Juſffice of 
the Court of Common pleas that now is, and befoze divers of the Judges that 
now be were called to be Judges, by the judgment and reſolution both of the 
Court of Kings Bench and Common pleas, by Habeas Corpus the parties that 
were fined and impꝛiſoned by the High Commillioners in caſe of Adultery and  _; 
ſcandal of a Biſhop, tc. were by the law diſcharged, foz that the fining and 1 
impꝛiſonment of them was unlawfull, 8 

And theſe were the reſolutions ol the whole Court of Common pleas Paſch. 

9 Jacobi Regis, upon often conference and mature deliboration, and accozding- 


ly they pzoc&ded, 
J The Prerogative Court of the Archbiſhop - 
un of Canterbury, enen 


Curia Prærogativa Archiepiſcopi Cuntuarienſi s.... 


— 
— 
3 
— 


This is the Court wherein all Teſfaments be pzoved, and all Abminiſtra⸗ 
tions granted, where the party dying within his Pꝛovince hath bona notabilia 
in ſome. other Dioceſe then where he dieth, which regularly is to be to the va⸗ 
lue of 5 l. but in the Dioceſe of London it is 10 l. by compoſition. | 
The Biſhops, Lozds and Commons aſfſented in full Parliament, that the Rot. Pat. 16 R. 2. 
King, his heirs and ſucceſſoꝛs, might lawfully make their Teſtaments, and nu. 10. net in 
that execution ſhall be done of the ſame, whereof ſome doubt was made befoze, Print. 
Ser Rot. Par. 1 H. 5. nu. 13. the Tefſfament of King H. 4. and his Executozs 
refuſed; the Archbiſhop of Canterbury was to grant Adminiſtration with the 
Teſtament annered to the ſame. © 1 H.6. nu. 18, the laſt Mill and Execu⸗ 
tos of H. 5. 10 H. 6. nu. 27. 5 
When the King is made an Executoꝛ of the laſt Will and Tettament of 
any other, the King doth appoint certain perſons to take the execution of the + 
Mill upon them (againſt whom ſuch as have cauſe of ſuit may bzing their Adt- 
on) and appointeth others to take the Account. De Rot. Parl. 1 5 H. 6. Katherine Rot. Par. x5 H. 6. 
Qucen Dowager of England, mother of H. 6. made her laſt Mill and Teſta- nu. 32. 
ment, and thereof conſtituted King H. 6. her ſole Executoz, And thereupon the Obiir 2 Juni, 
King appointed Robert Rolleſton Clerk, Keper of the great Warbzobe, John — Ber- 
Merſton and Richard Alreed Eſquires, tu execute the ſatd Mill by the obe right 
of the Cardinal, the Duke of Glouc', and the Biſhop of Linc',oz of two of them, 
to whom they ſhould account. | 
The Pꝛobate of every Biſhops Teſtament oz grant ing of Adminiffration 
of his gods, although he hath not gods but within his own jurisdicion, doth 
belong to the Archbiſhop. | 
The like Court the Archbiſhop of Pozk hath. | 
From this Court the Appeal is to the Ring in Chancery, Now touching 
the juris diction of this Court, and the Conſiſtozies of Biſhops, xc. ſuch points 
as have ben judiciallp reſolved are neceſſary to be remembzed, both foz the 
ſafety of the Judge, and the benefit of the party intereſſed. 
| EX 2 If 


Mich, 20 Jac. in 
Camera ſtellata. 


21 H. 8. cap. 5. 
Mich. 6 Jac, Reg. 
Rot. 1301. in 
Communi Banco. 


See the 3. part of 
the Inſtit. Cap. 
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See the Act. 
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Ia man die inteſtate having bona notabilia in divers Dioceſes, the Judge 
of this Court hath uſed to aſſeſs a convenient ſum to be imploted in pios uſus, 


but with theſe limifations following. x, Jt muſt be after Adminiſtration 


granted, and the In ventozp made and returned, to the end the E tate of the 


Inteſtate may be known. 2. The Adminiftratoz befoze any aſſeſfment muſk 
be cakted fo it, to the intent the Judge may be infozmed of the true ſtate of the 
Inteſtate, and of his chtldzen and kinred, foz whoſe ſuc cour and relief there is 
great piety. The 3. the aſſeſſment muſk be in particular, how much, to whom, 
and to what uſe. 4. There mult a publick Act be made of it befoze any 
paiment be made. 5. Paiment muſt be made acco2ding to the Ack. Laffly, 
the Judge onght not diredly oz indiredly to take any thing thereof to his own 
uſe, noz foz the aſſeſſment thereof, oꝛ entring the publick Aa; and it he doth, it 
is Ertoztton, | 1 

And Termino Mich. 20 Jacobi Regis, Sir John Bennet Judge of this Court, 
foz not obſerving of thefe rules, was fentencedin the Star⸗chamber ſoꝛ Extoz- 
tion, and fined at twenty thouſand pounds, impꝛiſoned, and diſabled ever after 
fo bear an office, as by the ſentence appeareth. And the like oꝛders and rules 
muſt be obſervev in all reſpens (ſaving the two fozmer) in commutation of pe- 
nance, which two fozmer do not concern this matter. And thele rules, as well 
concerning alſeſſments in pios uſus upon granting of Admin iſtrat ions, as foz 
commutation of penance, may ſerve foz the direction of all the Dzdinartes and 
Judges in Eccleſiaſtical Courts in England. : 

There was an A made Anno 21 H. 8. cencerning fees foz pꝛobate of 
Laft Mills and Teſtaments, and granting of A dminiſtrations. In the caſe 
of James Rowſe Commiſſary ofthe Archdeacon of Yuntingdon, in an Inſoz⸗ 
mation again him by Edmond Neale foz Extoztion upon the ſaid ſtatute of 
21 H.8. whereunto he pleaded not guilty, and was found guilty, the point 
in queſtion upon the infozmation was, if the Pꝛobate be not wzitten upon the 
Teſtament it ſelf, buf upon the Tranſcript ingroſſed, whether the taking of a 
fee by the Defendant fo2 the ingroffing were within the ſaid ſtatute. And it 
was upon debate in openCourt reſolved by the Chief Juffice,andthe reſt of the 
Juffices, Walmſly, Warburton, Foſter and Daniel, that ſuch a fee taken foz the 
ingroſfing was within the ſtatute, foꝛ that the Aa is in the Negative. And ii 
the Erecutoz requeſt any toingroſs the Teffament, he muſt agre with him 
that he ſo requeſts(02 * bzing one ready ingroſſed with him, as he did in the caſe 
in queſtion, which is a'ſafe'and ready way:) but the Oꝛdinarp oꝛ Commiſſary: 
ought not to erac a fe foz it of the party, as a fee due to htm, fo2 divers cauſes, 
Firſt, fo2 that the wozds are erpzeſs,for the Probation, &c. or for Regiſtring, Sea- 
ling, writing, praiſing, making of Inventories, &c. which woꝛd (writing) extends fo 
this caſe. Secondly, the wo2ds be, or any thing concerning the Came Probate and 

when the Seal and Pꝛobate is put to the Tranſcript, this concerns the Pꝛo⸗ 
bate, foz the Pꝛobate is not put to any other wziting. Thirdly, if ſuch a con- 
ſtruction ſhould be made, that this caſe is out of the ſtatute, this beneficial 
law ſhould be illuſoꝛp and vain: foz if the Dzdinary oꝛ his Commiſſary might 


take what he would foz the tngroffing by his Clerks as a fe& due to him, the Aa 


ſhould be of none effect ; and the manner of the pꝛeciſe penning of the Aa, and 
the certainty of the fes, and not above, ſhonld be all in vain. And the D2dt- 
nary, if he will, may anner the Pꝛobate to the Teſtament it ſelf, as, ſœ ing he 
can have no other fee then is in the fatute, it may be hercafter he will doe: but 
foz the mifrecitting of the Ac of 21 H.8.in the Jnfo2zmation, Curia adviſare vult. 
And this reſolut ion extending fo all Courts of Eccleſiaſtical jurisdiction that 
habe Pzobate of Teſtaments, we thought it neceſſary to make a memozial of it. 
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J The Court of the Arches of the Archbiſhop of Canterbury. 


This Court is called Curia de Arcubus, and hath ben anciently holden in Hil.7 E. 1. coram 
Bow Church of London. Foz A read of it in a Recoꝛd of a Prohibition Ter- Pat Rot. 8. 
mino Hil, Coram Rege, Anno 7 E. r. Rot. 8. in Curia Chriſtianitatis coram Decano — 1 
de Arcubus London, of Bow Church in London, where the Court hath conti- lielmus de Mortuo 
nually been kept, which, and 12 other Pariſhes in London, whereof Bow is mari Clericus, 
the chief, are within the pecaliar jurisdicion in ſpiritual cauſes of the Arch⸗ *<-_ 
biſhop of Canterbury, anverempt from ths Bichop of London, 2 

The Judge of this Court is called the Dean of the Arches, unto whoſe offt- * 
cialty in Spiritual cauſes to the Archbiſhopof Canterbury is annered the pe⸗ 
culiar juris dickion of theſe 13 Pariſhes, Me hath ozdinary jurisdicion in Spi⸗ 
ritual cauſes ot the firſt inſtance, e by Appeal thꝛough the whole Pꝛovince of | 
Canterbury, as it appeareth by the ſtatute of 24 H. 8.cap. 12. Mis power to 1 ˖2. 
call any perſon fo2 any cauſe out of any part of his Pzovince in the Dioceſe 8 
of any other, unleſſe it be upon appeal, is reſtrained by the atnte of 21 H. 8. 1 H. 8. cap. 9. 
cap. 9. This Court in the ſtatute of 25 H. 8. cap. 19. is called the Court of the a5 H. t. cap. 19. 
Arches o2 Audience of the Archbifhop of Canterbury: and from this Court of 
the Arches the Appeal is to the King in Chancery by the ſaid Act of 25 H. 8. 


J The Court of Audience. Curia Audientiæ Cautuarienſic. 


bis Court is kept by the Archbiſhop in his Palace, and medleth nat with 
anymafter between party e-party of contentions jurisvicion, but dealeth with 
matters pro forma, as confirmations of Biſhops elections,” conſecrat ions, and 
the like, and with matters of voluntary juris diaton, as the granting of the 
gardianchip of the ſpiritualt ies ſede vacante of Biſhops, admiCion and inſtitu⸗ 
tion to Beneũtces, diſpenũng with bannes ofmatrimony, and ſuch like. 


Tze Court of the Faculties. 


This is alſo a Court, although if holdeth no plea of controverſie (like the yi..s H. 8. ca. 16. 
Court of Audience next befoze.) It belongeth to the Archbiſhop, and his Offt⸗ 21 H. 8. cap. 13. 
cer is called Magiſter ad Facultates. And his power is to grant Diſpenſations, 5 E1iz. cap. 16. 
as to marry, to eat ficſhon dapes p2ohibited, 2 ſa may every Dioceſan) the 
Donne to ſucced his Father in his Wenefice, one to have two oz moze Be⸗ 
nefices incompatible, xc. It is called Faculttes in the ſtatute of 28 H. 8. 
which in one ſenſe fignifieth a diſpenſation. Do as faculcaces, (in this ſenſe) diſ- * Cammonl 
penſationes & indulta Are ſynonyma. called the Maſtet⸗ 

This authozity was raiſed and given to the Archbiſhop of Canterburp by ofthe Faculties. 
the tatute of 25 H. 8, cap. 21. whereby authozity is given to the ſaid Archbf- Trin. 44. Eliz. in 
ſhop and his ſucceſſozs to grant Diſpenſattons, faculties, xc. by himſelf oz his 2 * 
ſuficient and ſubſtantial Commiſſarp oz Deputy, foz any ſuch matter, Lib pl. 2 — 
whereof heretofoze ſuch diſpenſations, faculties, cc. had been accuſtomed $12, 513. 
fo be had at the Der of Rome, oz by authozity. thereof. * This Bzanch of this 02 E. 6. cap. 19. 
Act von ſhall find pleaded Lib. plac Co. pag, 512, 513. HO 

» Concerning the power of the Archbiſhop to grant Diſpenſations ta any to Sehe inan. PA 
eat fleſh on Fridayes, Daturdayes, Embzing dayes, Uigils, and Lent, the Dier pag. — 
ſame is limited by the ſtatute of 5 Eliz. cap. 5. And the penalty of 5 Eliz. in that 5 Eliz. ca. 3. 


caſe is diminiſhed and made leile by 35 Eliz, cap. 7. Note the ſtatute of 5 Eliz, 35 Eliz. cap. 7. 
27 Eliz. cap. 11. 


concerning eating of fleſh on Wedneſdayes is repealed. by 27 Eliz. cap. 1 1. 15. pl. Co. _ 
which Act of 27 Eliz. is affirmed by the Act of 35 Eliz, and by 21 Jac. cap. 28. 27 Pl. ca. 11. 
and erpzelly by the ſtatute of 3 Caroli cap. 4, 


3 Caroli ca. 4. 


T Curid 
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1 36, 64 8. 


24 H. 4. esp. 12. 


- 
145. 


Rot. clauſ. 30 H. 3. 
m. 4. mandatum 
eſt Thom. de 
Stanford, &c. 
Ro. Pat. 13 E. 1. 
m. 21. Rex licent. 
dedit Epiſcop. 


Bangor, &c- 


It is ſaid that 
this was given by 
the Biſhops being 
ſecular perſons 
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© Curia Peculiarium. The Court of Peculiars. 


The Archbviſhopof Canterbury hath a peculiar jurisdicton. in divers pa⸗ 
rilhcs within the City of London and other Dioceſes, cc. 44 


The Conſiſtory Courts of the Archbiſhops and Biſhops. 


The Conliſto2y Court of every Archbiſhop and Biſhop of every Dioceſe in 
Eccleũaſtical cauſes is holden befoze his Chanceloz in his Cathedꝛal Church, 
62 befoꝛe his Commiſſary in places of the Dioceſe far remote and diſtant from 
the Biſhops Con ſiſtoꝛp, ſo as the Chancelloz cannot call them to the Conliſto⸗ 
ry wit hout great travail and vexat ion: and he is called Commiſſarius foraneus. 
From theſe the appeal is to the Archbiſhop of either Pꝛovince reſpedivelp. 
When C onliffozies of Archbiſhops and Biſhops began within this Nealm, ſer 
befoze in the Chapter of the Tourn of the Sherif, | : 

It appeareth by many Recozds in the reigns. of H. z. and E. 1. (as taking 
ſome one o2-two examples foꝛ many.) that by the law and cuſtome of England 
no Biſhop could make his will of his gods oz chattels coming of his Biſhop⸗ 
rick, cc. without the Kings licence, The Wiſhops, that they might frelp 
make their wills, pielded to give to * King after their deceaſes reſpedivelp 
foz ever Sir things. 1. Their beſt Yozſe oz Palfrey with bzidte and ſaddle. 
2. A Cloak with a Cape. 3. One Cup with a cover. 4. One Baſon and Ew⸗ 
er. 5. One King of gold. 6.Vis Kennel of Younds. Foz theſe a Writ (Nueth 
out of the Exchequer after the deceaſe of every Biſhop. ' Fox example, Rex, 
&c, Vic Eborum. Præcipimus tibi quod non omitr* propter aliquam libertatem, 


E ccleſiaſtical for quin etiam ingred & diſtring* omnes executores teſtamenti & ultimæ voluntatis reve- 


all the ſecular 


Clergy. 


Muitet dechein:: 
of auit cometh 
muta, ſignitying 


a Kennell. 


Int. com. de Hil. 
2 E. 2. In Scaccar. 
Proces ver. 
Epiſc.deByth & 


Mich. 19 E. (0 
ram Rege, Rot. 


157. Norff. 


Tr. 21 E. 3· Rot. 
170. coram Rege. 
21 E-3» fo. 60. 


R. 2. cap. 3. 

7 H. 4. cap. 12, 

1 H. 5. cep. 7. 
Rot. Parl. 6 H. 4. 
nu. 48. 
4 H. 6. nu. 29. 


Wells 
. 


rendiſſimi in Chriſto patris Matthæi nuper Archie piſcopi Eborum defuncti, ac admi- 
niſtratores & occupatores bonorum!& catallorum quæ fuer dicti nuper Archiepiſcopi, 
necnon hæred' & tenent᷑ terrarum & tefitorum quæ nuper ſua fuer per omnes terras 
& catalla ſua in balliva tua, ita quod nec ipſi nec aliquis per ipſos ad ea man appon 
donec al* inde tibi præceperimus: Et quod de exitibus earundem terrarum nobis 
reſpond', & quod habeas corpora eorum coram Baronibus de Scaccario noſtro 
apud Weſt m' a die Paſchæ in tres ſeptimanas ad reſpondend' nobis de uno optimo 
equo ſive palfrido cum ſella & fræno, una chlamyde ſive cloca cum capella, uno ci- 
pho cum coopertorio, uno pelve cum layatorto five aquar', & uno annulo aureo, nec 
non * muta canum, quæ nuper fuer ejuſdem nuper Archie piſcopi tempore mortis 
ſuæ, & quæ ad nos ratione prærogativæ noſtræ ſpectant & pertinent, & de precio 
ſive valore inde, unde nobis nondum eſt reſponſ. Et habeas ibi tune nomina execu- 
torum & aliorum prædict', & hoc Breve. | | 

The molt ancient of this kind that we find and remember (but certainly 
there were ſuch Writs bekoꝛe) is inter Memorand' de Scaccario Anno 2 E. 2, the 
Biſhop of Bathe and Mels caſe. Tr, 36 E. 3. ibid. Int' comia , the Biſhop of 
Cheſters caſe, Hil, 5 E. 4. ibid. adjudge upon demurrer, that the duty being to 
the Ring after the deceaſe of every Biſhop, it extendeth to an Archbiſhop, the 
Archbiſhop of Yozks caſe,fo2 every Archbiſhop is a Biſhop. It is ſomtimes cal- 
led multura 02 mulctura de Epiſcopis, ſometime monutier, &. The King by verdict 
of twelve recovered ten thouſãd Marks againſt the Biſhop of Nozwich, foz that 
he pꝛoſecuted againſt the Abbot of . Edmonds Bury to appear befoze him a- 
gainſt the Kings Pꝛohibit ion, foꝛ which it was adjudged that his tempozalties 
ſhould be ſeiſed and his body taken. _ 

* Upon conſideration had of the ſtatutes of 3 R. 2. 7 H.. 1 H. 5. & Rot. Parl. 
6 H. 4. nu. 48. & 4H. 6. nu. 29. if an Alien oz ſtranger bozn be pzeſented to a Be⸗ 
nefice, the Biſhop ought not to admit him, but may lawfully refuſe him: which 
we have added, foz that the Abzidgements oz late Ampꝛeſſions may deceive pou. 
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« The Court of the Arch-deacon or his Commiſſary. 


This Court is to be holden where and in what places the Arch-deacon ei⸗ 24 H.8. cap.13, 
ther by pꝛeſcript ion 02 compolitton hath jurisdidion in ſpiritual cauſes within 
his Archdeaconry. And from him the Appeal is to the Dioceſan. He is cal- 
led Oculus Epiſcopi. 

Jn ſome Aas of Parliament and many Recozds and iſtozies you ſhall read 20H. f. c. 20, c. 
of the Biſhops Pall, Pallium Epiſcopale. It is à Hod of white Ml, to be Vide Caſſaneus 
wozn as Dodozs YÞds be upon the ſhoulders , with four Croſſes woven into 4 ba. — 
it, ec. the fozm and colours thereof you may ſe in the Bok De antiquitate Bri- fo. 1% . 
tannicæ Eccleſiæ, pag. 1. foz a Pall is the Arms belonging to the Ser of Can- 26 Condderatio ; 
terburp, and theretoze expzefſed there, and commonly in other places. ubi legas, ſi plas 

Palla eſt veſtis qua Altare cooperitur, vi x. ut lineus pannus conſecratus qui ſuper 2 multa de pal 
Altare ponicur, ſuper quem extendicur Corporale. Voabular juris 

The Clergy petitioned in Parliament, that of every conſultation conditio- | } 
nal, the Dzdinary may of himſelf take upon him the true underſtanding there- = 1 E. 3. 


of, and therein pꝛoced at coꝛdinglp. 


Whereunts the Kings anſwer was, That the King cannot depart with his 
right, but to yield to his ſubjects according to law. Nota her, & ſt ude bene. 


Te Court of Delegates, and conſequently of Appeals. 


It is ſo vulgarly called, becauſe theſe Delegates do fit by fozce of the Kings , H. s. cap.ip. 
Commiſſion under the Gzeat Deal upon an Appeal to the King in the Court 
of Chancery in thze& cauſes. Firſt, when a Sentence ts given in any Eccle- 
fiaſtical cauſe by the Archbiſhop oz his Official. Secondly,when any ſentence 
is given in any Eccleſiaſfical canſe in places exempt, Thirdly, when a ſen- 
tence is given in the Admiral Court in ſuits civil and marine by the oꝛder of 
the Civil law. And theſe CommilTioners are called Delegates, becauſe they 


* are delegated by the Kings Commiſſion foz theſe purpoſes. 


Now becauſe we have generally ſpoken of Appeals in ꝝccleſiaſtical cauſes; 
which are grounded upon Ads of Parliament, it ſhall be pertinent to our pur⸗ 
poſe to ſet down the reſolution of the Judges, and of the learned in the Eccleſt⸗ 
aſtical law, which doth ſumme up in what cauſes, from what Courts, and in 
what time Appeals are to be made, and other neceſſary incidents concerning 
the ſame, as the Lo2d Dier under his own hand hath repozted, but are left out 


ol the pzint, and yet wozthy to be known and publiſhed, which you ſhall hear in 


his own wozds and language. 
T Of Appeals. 


Firſt, in caſes Teſtamentary, MBatrimony and Tithes, from the Archdea- Appeals. Anne 


ton oꝛ his Dffictal, if the matter be there commenced, fo the Biſhop of the *4 #8. af. 


Dioceſe, and from the Wiſhop Dioceſan oz his Commiſſary in ſuch caſe; oz if 
the matter be there commenced, within fifteen daies after ſentence given, to 
the Archbiſhop of the Pzovince, and no further. 
Item, from the Archdeacon oꝛ Commitſſary of the Archbiſhop, it the matter be 
there commenced, within fifteen dates, 4c. to the Audience oz Arches of the 
ſaid Archbiſhop : and from thence within other fifte&n dates, xc. tothe Arch⸗ 
biſhop himſelf, and no further. And if the caſe be commenced befoze the Arch⸗ Lee infra; this is 
biſhop, then to be there definitively determined without further Appeal. _— wy _ 


Item, where the matter teucheth the King,the Appeal within fifteen daies fo (4. nent yag- 
be 
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25 H.8.cap. 19. 


Vide ſupr. pag. 
pracedente. 
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be made to the higher Con vocat ion houſe of that Province, and no further, but 
finallp to be there determined. 
A general Pꝛohibitton, that no Appeals ſhall be purſued anf\vf the Realm 
to Rome, oz elſewhere. | 
Item, a general Clauſe that all manner of Appeals, what matter ſoever they 
concern, ſhill be made in ſuch manner, foꝛm and condit ion within the Realm, 
as it is above oꝛdered by 24 H. 8. in the thꝛe Cauſes afoꝛeſaid. And one further 
degree in Appeals foz all manner of Cauſes is given, viz. from the Archbiſhops 
Court to the King in his Chancery, where a Commiſion ſhall be awarded foz 
the determination of the ſaid Appeal, and from thence no further. | 
Item, that perſons exempt ſhall tkewiſe purſue their Appeal in the Chan⸗ 
cery, ut ſupra, and not fo the Archbiſhop. 1. 2 
Pote, in caſe where a ſentence is given by Commiſſioners delegates by the 


25 Peince, as by the late Uiſitozs, Anno 1 Eliz. the party grieved appealing, ſuch 


appeal is out of the Oꝛders pꝛeſcribed by the ſaid Statutes, and the Pztnce in 


'- © * that caſe map grant a new Tommiſſion to others to determine that Appeal. 


Et ceo fuit fait per lopinion del pluſors des Juſtices en le caſe de Goodman deprive del 
. Deanery de Wells, 


T his cate is in 
print, Dier fo, 
209, 3. 


Nota, Stephen Gardener Eveſque de Winton fuit deprive al Lambeth per Com- 
miſſion del Roy E. 6. fait a 10 perſons, proceeding fur ceo ex officio mero mixto vel 
promoto omni appellatione remota ſummarie de plano, abſque omni forma & figura 
judicii, ſola facti yeritate inſpecta. 2. 

Et vide Mich. 3 & 4 Eliz, Coveney Preſident del Novel Colledge in Oxon' depri ve 
per le Eveſque de Winton, Viſitor del dit Colledge, & exempt de tout juriſdiction or- 
dinary, fait appeal al Roy in ſon Chancery, & Commiſſion illonqde grant a A. 
Browne & Weſton Juſtices, que ſur conference oye auters Juſtices & Civilians, re- 


ſolvye que le appeal ne giſt, ne aſcun auter remedie pur le appellant, pur ceo que ceſti 


* Parliam. at C la- 
rendon, 10 H. 2. 
cap. d. 

Mar. Par. pa. 97. 
Rot. clauſ. in 
dotſ. anno 8 H. 3. 
part 1. m. 29. 
Rex Dublin Ar- 
chiepiſc', &c. 
Rot. Parl. 18 E. 1. 
Rot. 1. William 
de Valentia. & 
Rot. 3. nu. 39. 
Wil. de Marting- 
ham acc. 

See Hoveden 

fol. 284. / 


caſe fuit hors del dit Statute de 24 & 25 H. 8. car ceſt depriyation eſt mere temporal, 
& come ꝓ ley proy. Ex quo ſequitur, que une aſſiſe giſt, &c. N 5 
Nota, in appellis per Doctorem Lewes Judic Admiral & al &c. Foꝛaſmuch 
as an Appeal is a natural defence, it cannot be taken away by any Prince oz 
power; and in every caſe generally when ſentence is given, and appeal made 
to the ſaperioz, the Judge that did give the ſentence is bound to obey the ap⸗ 
peal, and pꝛoced no further until the ſuperioꝛ hath examined and determined 
the cauſe of appeal.” Nevertheleſs where this clauſe (appellatione remota) 
is in the CommilTion, the Judge that gave ſentence is not bound fo obcy the 
appeal, but may execute his ſentence and pꝛocted further, until the appeal be 
received by the ſupertoz, and an Inhibition be ſent unto him: foz that clauſe 
(appellatione remota) hath thꝛæœ notable effects, The firſt is, that the Jurisdi⸗ 
dion of the Judge that gave ſentence is not by the appeal ſuſpended oz ſfopped, 
fo: he may pꝛoc ed, the ſame not withſtanding. The ſecond, that foz pzoceding 
fo execution o2 further pꝛoceſs he is not puniſhable. The third, that thoſe 
things that are done by the ſatd Judge after ſuch appeal cannot be ſaid void, foz 
they cannot be reverſed per viam nullitatis. 

But if the appeal be juſt and lawfull, the ſuperioꝛ Judge ought of right and 
equity to receive and admit the ſame, as he ought to doe Juſtice to the ſubjects. 
And ſo if the cauſe of the appeal be juſt and lawfull, he ought to reverſe and re- 
voke all mean Aas done after the ſaid appeal in pꝛejudice of the appellant, 
Thus far the Repozt of the Lo2d Dier truly tranſlated, 5 

At the Parliament holden at Clarendon, called Aſſiſa de Clarenden, An. 10 
H. 2. ca. 8. the fozms of appeals in cauſes Cccleſiaſtical are ſet down within 
the Realm, and none to be made out of the Realm. Ne quis appellat ad do- 
minum Papam, Rex zgre tulit appell' ad Papam in cauſa Baſtardiæ, ut contra 
dignitatem Regis: de Conſilio igitur (the Kecozd ſpeaking in the perſon of the 
Ring) magnatum & fidelium nobis affiſtent* vobis mandamus , firmiter pjun- 
oentes; quatenus non obſtante appellatione præmiſſa non differatis pro eo ſen- 
tentiam, &c. So as the firſt Article of the Statute of 25 H. 8, concerning the 
p2oht- 
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pꝛohi bit ion of Appeals to Rome is declaratozp of the ancient Law of the 
Realme, | . 

And it is to be obſerved, that the firſf attempt of any appeal to the De of * Hayward Do- 
Rome out of England was by Anſelme 1Biſhop of Canterbury, in the reigne of dor of che Civil 
William Rufus, and pet it tok no effec. | 2 

Der 8 Eliz, cap. 5. an appeale in Civil and Marine cauſes beſdze the Lozd William 
Admiral, cc. a ſentence befoze Commiſlloners delegates is final. $Eliz cap, 5; 

Ser befoze pag. 125. upon a ſentence given by the Conſtable and Marſhall 
pꝛocœding by the Civil Law in cauſa Armorum, there lyeth an appeal to the 
King, but none of the ſaid ſtatutes extend to this kind of appeal. 

See Rot. cl, Anno 30 H. 3. part. 2. m. 11, de Appellatione pro Nege fac in ele- 
ctione Abbatiſſæ de Shaftesbury. 


The Court of the Commiſsioners of Review. 
Ad Re videndum. 


Albeit the ſaid Acts of 24 H. 8. and 25 H. 8. do upon certain appeals make 24 H. 8. ubi ſupr. 
the ſentence definitive as to any appeal, foz the wozds be [ſhall be definitive] 25 H. 8. ubi ſupti. 
and that no further appeal ſhould be had ; yet the King after ſuch a definitive 
ſentence, as ſupꝛeme head, may grant a Commiſſion of review, ad revidendum, 

&c, foz 2, cauſes. 1 Foz that it is not reſtrained by the Statute. 2. Foz that 
after a definitive ſentence the Pope as ſupꝛeme head by the Canon Law uſed 
to grant a Commiſſion ad revidend? : and ſuch anthozity as the Pope had, tlai⸗ 
ming as ſupzeme head, doth of right belong to the Crown, & is annered there- 
unto by the ſtatutes of 26 H. 8. cap. 1. and 1 Eliz. cap. 1. And ſo it was reſolved 
in the Kings Bench Trin. 39. Eliz. where the caſe was, that ſentence being Tin. 3 Elit.in 
given in an Eccleſiaſtical cauſe in the Country, the party grieved appealed the Kings Bench 
accozding to the ſaid Act of 25 H. 8. to the Archbiſhop, befoze whom the firff Hollingwerths 
ſentence was affirmed. Mhereupon accozbing to the Statute of 25 H. 8. he ap» caſe. Lib. Intr. 
pealed to the Delegafes ; befoze whom both the fozmer ſentences were repealed — _—— 
and made void vp definitive ſeritence, and therenpon the Quern as ſupꝛeme — 
head granted a Commiſſion of Review, ad tevidend* the ſentence of the Delo⸗ 
gates. And upon this matter a Pzohibition was pzayed in the Kings Bench, 
pꝛetending that the Commiſſion of Review was againſt Law, foz that the ſen⸗ 
tence befoze the Delegates was definitive by the Statute of 25 H. 8. But upon 
mature deliberation and debate the Pꝛohibit ion was denyed, fo2 that the Com- 
miſſion foz the cauſes aboveſaid was reſolved to be lawfully granted. In this 
caſe J being then the Queens Attozney was of Counſel to maintain the 
QAutens power. And pꝛecedents were cited in this Court in Michelots caſe, 
Anno 29 Eliz. and in Goodmans caſe, and Huets caſe, in 19 Eliz. alſo. See the 
Tatate of 8 Eliz cap. 3. and obſerve like wozds in that ſtatute, ut ſupra, 
Upon a ſentence given by the High Commiſſtoners, a Commiſion of Re- +4, ;14 
view may be granted to andfoz the party grieved; as by an expzefſe clauſe with commiſſiod. 
in that Commiſſion appeareth. And if no ſuch clauſe had been kherein, yet a 
Commiſſion of Review might have been granted: Quia ficur fontes communi- 
cant aquas fluminibus cumulative, non priyatiye ; fic Rex ſubditis ſuis juriſdictionem 
communicat in cauſis Ece leſiaſticis vigore Statuti in hujuſmodi caſu edict & proviſi 
cumulative, non privativè, by conſtrudion upon that Ad. 


Le Court des Conſervators des priviledges de St. Johns 
de Jeruſalem, &c. 


There were two Courts holden coram Conſervatoribus privilegiorum , the 
one Hoſpitaliorum, and another Templariorum. Df whoſe juriſdicion, and of 


their reſtraint to grant any general Citations priuſquã exprimatur ſuper * 5 
f Pyp el 


W. 2. cap. 43» 


24 H. 8. cap. 1 v. 


Vid. ſtat. de 28. 
cap. . in Hiber- 


nia. 


Stat. de 16 R. 2. 
cap. 5. An. domi- 


ni 1392. 


Rot. claul. 13E. 2. 
m. 6. 


Btacton „Who 
wrote in the 
reien of H.3. 


Li T. ca. 8. au. 5. 
Anno dom. 1270. 
Int. Leges Edo- 


vardi cap. 17. 


An. Dom. 1050. 


Anno dom. 169. 


22 E. 4. nu. 19. 


25 H. 8. ca. 21. 
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fieri debeat citatio, & ſi viderint hujuſmodi conſervatores quod petatur citatio de ali- 
qua re cujus cognitio ſpectat ad forum regium, hujuſmodi conſervatores nec citatio- 
nes faciant nec cognoſcant, as by the ſtatute of W. 2. appeareth ; ſ& the Second 
part of the Inſticutes, the Expoſition upon that ſtatute. | 

The Templers were diſſolved in 4 E. 2. and the Yoſpitalers in 32 H. &. ſo as 
theſe Courts are determined. 

Now ſoꝛ a concluſton concerning England. J have reſerved fo ſap ſome- 
what foz the honour and ſupzeme Eſtate of both the Relatives of our Sove⸗ 
reign Loꝛd the King, and of this his Kingdome, which J conceive to be ne⸗ 
ceſſary to that which in this part of the Inſtitutes we have taken in hand, foz 
that it graceth and ſtrengtheneth all the reſt. 

By the whole Parliament of 24 H. S. wherein, beſides the Archbiſhops and 
Biſhops of the Realm, there were 29 Abbots and P2iozs Lozds of Parlia- 
ment, it was reſolved, and ſo declared by an Ac, That by divers and ſund 
old antique Hiſtories and Chronicles it is manifeſtly declared and expreſſed, 
that this Realm of England is an Empire, and ſo hath been accepted in the 
world, &c. | 

But againſt the truth hercof oppoſition hath ben made. Firſt, that this is 
the only Parliament that hath affirmed if. Secondly, that this Declaration is 
unjuſt and untrue, and that Viſtozy oz Chzonicle doth not affirm the ſame. 

As to the firſt, J anſwer, that one Ad of Parliament is inſtar omnium, be⸗ 
ing a pzwfof unanſwerable and the higheſt nature, but this is not the only; foz 
fo much in effec (as to this point) is affirmed by all the Lozds Spiritual and 
Tempozal and the Commons by Authozity of Parliament long befoze the 
reign of H.$. that the Crown of England hath been ſo free at all times, that it 
hath been in no Carthly ſubjecton, but immediatly ſubject to God in all things 
touching the regalty of the ſame Crown, and to no other. 

Publick Notaries made by the Emperoz claimed de jure to ererciſe their 
offices here in England; but becauſe it was againft the dignity of a ſupzeme 
King, they were pꝛohibited by the Kings wztt. 

And long befoze, theſe by the ancient law of the Crown of England were 
due to the King. Omnis quidem ſub rege, & ipſe ſub nullo, ſed tantum ſub Deo. 
(Et ibidem paulo poſt eodem numero) Ipſe autem Rex non debet eſſe ſubhomine, 
led ſub Deo, &c. 

And therewith agreeth the Law befoze the Conqueſt. Rex autem, quia Vi- 
carius ſummi Regis eſt, ad hoc eſt conſtitutus, ut regnum terrenum, & populum Do- 
mini, & ſuper omnia ſanctam veneretur Ecclefiam ejus & regat, & ab injurioſis de- 
fendat, & maleficos ab ea eyellat, & deſtruat & penitus diſperdat. | 

And long befoze that, Anno 169. a paſſione Chriſti, dominus Eleutherius Papa 
Lucio regi Britanniz ſcripſit, ad petitionem regis & procerum regni Britanniæ. 
Petiſtis a nobis leges Romanas & Cæſaris vobis tranſmitti, quibus in regno Bri- 
tanniz uti voluiſtis. Leges Romanas & Cæſaris ſemper reprobare poſſumus, le- 
gem Dei nequaquam. Suſcepiſtis enim nuper miſeratione divina in regno Bri- 
tanniz legem & fidem Chriſti, habetis penes vos in regno utramque paginam : ex 
illis Dei gratia per conſilium regni veſtri ſume legem, & per illam Dei patientia 
veſtrum reges Britanniæ regnum: Vicarius vero Dei eſtis in regno, &c. And higher 
I cannot goe. | | 

And by the way it is to be obſerved in the ſeveral grants by Abbots and Pzi- 
os made to A ing E. 4. they ſeverally ſtꝛle him by theſe very wozds, Supremus 
Dominus nofter E, 4. Rex, | 

And by thze other Acts of Parliament, viz, by the ſtatute of 25 H.8. cap. 2 1. 
wherein by Authozity of Parliament it is enaced and declared (directing their 
Declaration to the Ring) That this your Graces Realm recognizing no Superior 
under God but onely your Grace, hath been and is free from ſubjection to any 
mans lawes, but onely to ſuch as haye been deviſed, made and ordained within 
this Realm for the wealth of the ſame, or to ſach other as by ſufferance of your 
Grace and your progenitors the people of this your Realm have taken at their 


free 
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free liberty by their own conſent to be uſed amongſt them, and have bound cliem- 
ſelves by long uſe and cuſtome to the obſervance of the ſame ; not as to the obſer- 
vance of the laws of any forain Prince, Potentate, or Prelate, but as to the cuſtomed 
and ancient laws of this Realm originally eſtabliſned as laws of the awe; by the 
ſaid ſufferance, conſents and cuſtome, and none otherwiſe, 

And by the ſtatutes of 25 H. 8. cap. 21.1 El. cap. 1. and 1 Jac, cap. 1. the 
Crown of this A ingdome is attirmed ta be an Imperial Crown. 

As to the ſecond : J might anſwer, * that Le Court de Parliament eſt de treſ- 
grand honor & Juſtice, de que nul hows doit imaginer choſe diſhonorable : 
with the Doctoz and Student upon the Statute of 45 E. 3. cap. 
be thought that a ſtatute t hat is made by the Authozity of the whole Nealm, as 
well of the King, and of the Lozds Spiritual and Tempozal, as of all the 
Commons, will recite a thing againſt the truth. 

But to be ſhoꝛt, King Edgar ftyl:d and ſubſcribed himſelf in his Charter, 
rator & dominus;whtch you may read in the Pzeface fo the Fourth 
» Vide Rot, Pat. 1E, 4. parte 6. m. 23, 

Edvad,commodly called St. Edward, ſon of A ing Edgar, in a Charter which 
he made to the Abby of Rainſey (which J have) ſtyled himſelf, Ego Edwardus 
totius Albionis Det moderante gubernatione baſileus. 

Another Charter of King Edwine to the Abby or Crowland intituled, Charta 


Cap. 74. 


that it cannot 


343 


25 H. nen 22, 


1 El. cap. x 
1 Jac. cap. 1. 


* Pl. Com. 398. b. 
Doct. & Stud. fo. 


164. cap. 55. 


The like Charter 


to the houſe of 
Donnington by 
King Edgar. 


regis Edwini, fili regis Edmundi, fratris regis Edgari, de terris in Jeckelea ; Where- 


in he is ftyled Edwinus Anglorum rex & totius Britannicz telluris oubernator " 


rector, and many sthers. . 
To conclude this point with a late and learned wziter, whom J will cite, fo: Jt F. of the Inner 


that he agreeth with the fozmer Aut hoꝛit ies. Pe ſaith that the regal eſtate and Terhple, in his 


dignity of a King is of two manners. The one is Imperial o2 Supzeme; ſuch a 
one is our Soveraign Lady Elizabeth by the grace of God Nucen of England, 
France and Jreland, which So veraign Queen holdeth her Empire e Kings 
domes with her people and Dubjeas immediatelp of the Lozd of Heaven and 
Earth, without any other mean ſeigniozy oz attendancie of cozpozal oz bodily 
ſervice oꝛ allegiance to any other wozldly Pꝛince o2 Potentate,maugre the head 
of either her fozain enemies 02 inteſtine and homebozn traitozous vaſſals ; and 
alſo from her ſentence (the and we «il her faithful and loyal ſubjeas acknow- 
ledging to her eſtate no Superio2) lyeth no Appeal. 

There is alſo a Ring, t he a Yomager oz Feu dotarp to the Eſtate and Pa- 
jeſtp of another Ring as to his ſuperiour Lo2d, tc. As that of Navar and Poz- 
tugal to the King of Caſtile; the Kingdomes of Gꝛanada and Leon to Ara⸗ 
gon; the k ingdomes of Lombar dy, Sicilp, Naples and Bohemia to the ſacred 
Empire; the old Kingdome of Burgundy, and now the late erected tit le of the 
King of Arles, to the King of the French-men ; and ſo fozth of the reſt. 

The Ring which is Supreme and Imperial is equivalent within his Land 
to the power aut hoꝛity that Ceſar can challenge within his own Domtntons: 
and ſuch a King challengeth of right to ſet upon his head a * Crown Imperial 
with a Diademe elevated on high, to ſignify the perfection t greatneſs of their 
eſtate; but to the other Kings homagers a Crown not elevated is due. And that 
we map (as duty is) both with reverence and duttfal fear diſcern & judge the 
office and function of our Soveraign to be moſt holy and ſacred; let us ſ& with 
what honoꝛs a ſoberaign King (ſuch a one as is her Pajefty) is illuſtrated and 
made redoubted to his ſubjects. Firſt, what great Majeſtp, honoꝛ, power x glozy 
is intended by ſett ing a Crown upon her head; foz in the reverend and maje⸗ 
ſtical Action of Coꝛonat ion ſhe is firſt anointed, then bleſſed, after that conſe⸗ 
crated; to ſigniſie unto her 4 unto us that ſhe is of God, that her power is from 
Chꝛiſt, æ that ſhe is to rule over Chꝛiſtian people. The Crown ſet on her head 


book intituled, 
The glory of gene 


rofity. p. 140, tat. 


Nota. 


* A Crown In- 


perial. 


- 


With what Maje- 
ty crowned. 


is called triumphant, ⁊ it is of gold to ſigniſie her excellent Pajeſty ; it is cal- A Crown trium⸗ 
led triumphant by reaſon that the like Crown in faſhion 4 fozm was given the phant. 


Emperours and Captains of the Romans in their triumphs over Kings and 
Nations. This Crown triumphant is moſt due to her excellent Pajeſty even 
b 
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by the frict courfe of laws of Arms, ſince that her Anceſtoꝛs have triumphed 
over many Kings and mighty people; as H. 1. over five Kings of Jreland: E. 1. 
triumphed over the Scotiſh and Welſh Nations : E. 3. and H. 5. both of them 
over France. Jn the triumphant Crown of our ſoberaign Lady there be pla- 
ced (not only foz the oznament of her regall Diademe, but alſo to ſignifie the 
- Pzincely vertues of a King) twelve Gems oz ſtones of pꝛecious eſfem, 
And fo2 this Kingdome of England, the other part of the Relative, hear 
what an ancient Poet hath ſaid. 5 5 
Anglia gens fortis, & fertilis angulus orbis, 
Inſula prædi ves quæ toto vix eget orbe, 
Et cujus totus indiget orbis ope. 
Anglia plena jocis, gens libera & apta jocari, 
Libera gens, cui libera mens, & libera lingua; 
Sed lingua melior, liberiorque manus. 


Bartholomans. 


The Anſwer to certain obj ectians againſt the Kings Style of 
Defender of the Faith, 


This Bull you And where ſome do object that the King our ſoveraign Lozd ought not de 
may ſee in Speeds jure to enjoy the title and ſtyle of Defender of the Faith, Defenſor fidei; foz (ſay 
Chronicle, p. 759. they) Pope Leo decimus, Anno Pontificatus ſui,by his Bull granted the ſame to 
nu.4z-Anno dom. King H. 8. 8&poſteris ſuis: Mell, veritas a quocunq; dicitur, a Deo eſt. But they ſay 
1521. 13 H. 8. that by the Bull of Pope Paul the third againit King H. 8. upon his ſuppzeſ- 
See Laert:Cherub. gon of the leſter houſes of Religion in Anno 22 H. S. he did not only depoſp him 
pag. 619. Al this title, but of his Crown allo, e gave his Kingdome to him that could get 
it: which, ſay we, was done de facto, ſed non de jure; and we confelle alſo that by 
colour of that Bull, Pope July the third, in his Bull to King Philip and Queen 
Mary, his direction was, Chariſſinis in Chriſto filiis noſtris Philippo regi & Mariæ 
reginæ illuſtribus, wherein he omitted the title of Defender ofthe faith. But be⸗ 
ſides the Popes Bull, which(as it ſeemeth)is countermandable at his pleaſare, 
the Ming hath a ſurer right unto this Cyle, foz by the full conſent of all 
the Lozds Spiritual x Tempozal and the Commons aſſembled in Parliament, 
and by Authozity of the ſame, in Anno 35 H. 8. it ig#nacted, that all his Pa- 
jefties ſubjects ſhould fromthencefozth accept and take his Pajefties fiyle as 
it is declared and ſet fozth in manner and fozm following, that is to ſay, in the 
Latine tongue by theſe wezds, Henricus octavus Dei gratia Angliæ, Franciæ, & 
Hiberniæ Rex, fidei defenſor, & in terra Eccleſiæ Anglicanæ & Hiberniz ſupremum 
caput; and in the Englich tongue by theſe wozds, Henry the eighth by the grace 
of God King of England, France, and Ireland, Defender of the faith, & ot the 
Church of England, and alſo of Jreland, in Earth ſupzeam head: and that the 
ſaid ſtyle ſhould be from thencefozth by anthozity afozeſatd united e annered foz 
ever to the Imperial Crown of his Vighnelle Realm of England. Yereuntfo it 
is objected, that this Ac of Parliament is repealed by the Ad of 1 Mar. But that 
is miſtaken, foz the treaſons made and enaded by ſubſequent clauſes of the ſaid 
Ac ot 35 H.8. are repealed by the Act of 1 Mar. but the ſtyle ⁊ title of the Crown 
without queſtion remaineth of foꝛce unrepealed; and accozdingly Q. Mary in 
all her ſeveral Seſſions of Parliament befoze her mariage, e after her mariage 
* the and King Philip uſed the ſtyle and title of Defender of the faith in all their 
Parliaments, Letters Patents, cc. accozding to the ſaid Act of 3 5 H.8. and by 

the way He uſed the titls alſo of Supremum Caput in the ſecond Scſſton of her 

Parliament in the firf year of her reign, And by the reſolution of the Judges 

1 Mar, Dier 94. in anno 1 Mar. it appeareth that the ſtatutes of 26 H. 8. cap. 1. & 35 H.8.cap. 3. 
concerning the ſtyle ofthe King remains in foꝛce, ſoꝛ thereupon did the queſtion 

depend: ſo as albeit Pope July in his Bull vonchſafed not to give King Ph. & 

Q. Mary their ſtyle of Defender of the fatth, vet both ſhe befoze, and both of 

them after their mariage, accozding to their right, tk it upon them not with⸗ 

anding the thundzing Bull of Pope Paul the third. E aſtlp, all the 3 and 
utens 


35 H. 8. cap. 3. 


Cap. 75. Of Scotland. 
Queens regnant of England have at their Coꝛonat ion time out of mind ben 
ſwozn to defend the faith, and therefoze were of common right Defenders of the 
Fatth : by reaſon of which Dath they may take upon them the ſtyle, and are 
moze firmly bound to perfozm and doe it, then by the Popes Bull. 

Paving ſpoken of England, and of the pety Iſlands and Domintons of the 
ſame, and intending to ſpeak of that noble Jſland and Kingdome of Jreland, J 
could not paſſe over that ancient 4 renowned R ingdome of Scotland wholly in 
filence, but as it were to ſalute it by the way, andyet to adde ſomewhat which 
none that have wzitten of that Kingdome have (to my remembzance) touched, 
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Oncerning this Kingdome there are many things wozthy of obſervation. 
8 x. That theſe two mighty, famous, and ancient Kingdomes, yiz, 
England and Þcotland (J uſe the wozds of the Act of Parliament) were . J. regts cn. . 
anciently but one. | | 
2+ That one Religion and ſervice of God is holden and celebzated by both. vide 4 Jac, x6; 
3. That as there is one Language in both, ſo there was one kind ol govern- & 7 Jac. cap. 1. 
ment x one law in ancient time that ruled both, with many unanimous agre- 
ments between them, which evidently appeareth by many pzcofs. Firft,that the |, W 
1.aws of Scotland are divided as the Laws of England be into the Common & ;, in 1 | 
laws, As of Parliament; e Cuſtomes. Their Common laws are pzincipally 
contained in two Books. The firſt called Regiam Majeſtatem, becauſe it begin- 
ay 7 Juſtinians Infitutes doe) with theſe wo2ds.[Regiam Ma jeſtatem.] 
che ſecond Bok is called Quoniam Attachiamenta, becauſe it beginneth 
with thoſe two words. 
The firſt Wok doth in ſubſtance agree with our Glanyil, and moſt com- * Firſt printed by 


monly de verbo in verbum, and many times our Glanvil is cited therein by ſpe⸗ be perſwaſion and 
| : procurement af 


cial name. Sir ill. Stanford 
2 grave and learned Judge of the Common Pleas, Anno Dom. 1554. 1 & 2 Ph. & Mar. Of whom hear what Hoveden 
faith Anno Dom. 1180. (& regni H. 2. 26.) Henricus Rex Angliz pater conſtituit Ranulphumde Glanvilla ſummum 
NN totius Angliz, cujus ſapientia conditæ ſunt leges ſubſcriptæ quas Anglicanas vocamus. This Hovedent 
ved in the reigne of H. 2. and died in the time of King Fobn. See Pl. Com. 368. b. per Cathy in Epiſt. to the eighth 
Book of Reports. : 
Secondly, the Crown of Scotland is deſcendible to the Daughter oz Peir 
Female where there is no iſſue Male. If there be many Daughters oz heirs 
Female, it deſcends to the eldeft Likewiſe they have the like deſcents of lands 
to Subjects as England hath, as none can inherit in the right Line aſcendant. 
e eldeſt Daughter hath initia partẽ. All the Daughters of Subjects do inherit. 
Thirdlp, they have the high Court of Parliament, as we in England have, ——— 
and called by the ſame name, conliſting of the ſame Members, viz. Lozds piri⸗ : 
tual, Lo2ds Tempozal, and the Commons. It is ſummoned and called at the 
Kings pleaſare ſoz a certain time. When they meef, the King oꝛ his Chan- 
celo2 ſheweth the cauſes of calling them together. But there of later times 
the Lozds Spiritual do chuſe eight Tempozal Lo2ds, andthe Lozds Tem- 
po2al chuſe eight Wpiritual Lo2ds ; Theſe ſixteen make choice of eight choſen 
foz the Counties, and eight of Cities and Burghs, in all thirty two. But 
whatſoever is agreed upon by them, the King doth allow oz diſallow by moving 
of his Scepter, #c. 
Fourthly, they have the ſame degrees of Nobility, as Dukes, Parqueſſes, 
Earls, Wiſcounts, Barons, xc. | | 
Fifthly, they have the ſame great Officers, as Chancelour,that kepeth ths 
Gzeat Seal, Lozd Treaſurer, Lozd Pzivy Deal, Decretarp, xc- _ 
reh, 
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Sirthly, and the ſame Miniſters of Juſtice, as Sheriffs, Co2oners, xc. 

Seventhip, t he ſame laws foz the moſt part quarto modo appzopztated to Eng⸗ 
land, viz. Lenãt by the curteſle, becauſe they had the ſame law that England had. 

Eighthlp, the like Writs, Brevia, as de Recto, Afliſe of Novel Diſſeiſin, Mor- 
danc', De gard, De Ideot inquirend', De diviſis fac, Replegiar', Attachm', &c. 

Ninthly, they agree with Magna Charta concerning Mar dſhips, xc. 

Tenthlp, with Charta de foreſta cap. 1 1. fo2 it is lawfnl foz Biſhops, Carls 
and Barons coming oz returning thzough the Kings Fozeſts at the Kings 
command, to kill one oz two Beaſts in the ſight of the Foꝛeſter, oz otherwiſe in 
his abſence to blow his Yozn, that he appear not to take it thieviſhlp. | 

11, The Lozdof whom the land is holden by Knights ſervice per antiquius 
feoffamentum ſhall have the wardſhip of the body. _ 

I2, The Sheriffs ſhould cauſe the Aas of Parliament to be pꝛoclaimed, ec. 
All which, and many moze, are the ancient laws of both Kingdoms, as it ap- 
peareth in the ſatd Books of Regiam Majeſtatem,and Quoniam attachiamenta,&c, 

13. The Sheriffs there have an inheritance in their Office, as ſometime 
in England they had, and pet in Cumberland they have. 

14. The ſame Uocables of art are uſed in the laws of both Kingdomes : ag 
Ordelinm,'s, the Court of Water and Jron, Filius mulieratus, Marchetum, Ser- 


plaith 02/Sorpler, Judicamenta, &c. Machameum 03 Mahemium, Murdrum 02 Mur- 


charum, Chancemeley, Mote, Miſericordia, Meſſuagium, Flightwight, Medletum, 


© Remanere, Manerium, Recognitio per Aſſiſam, Pipowdres, Pannagium, Ora, Non- 


clayme, Soc 02 Sok, Serjanteria, grand Ser jeanty, pety Serjeanty, Sectator, à Buiter, 
Sherifs of inheritance there, the Sheriffs Court oꝛ County Court, Toll, Tun- 


brellum oz Tumbrellum, Thainus, Soccage, Burgage, Servicium militare, Relief oz 


Relie ve, Them and Teme, Theft bote, In libera Eleemoſyna, Terrz Dominicales, 
Liberum tenementum, Vidiare duellum, Warrenna 02 Varenna, Valvaſores 02 Va- 
vaſores, Maif, Strap, Caſtleward, Veredictum, Viridarii, Jnfangthief, Out- 
fangthtef, Outlawzp, Dutlawed, Jufkice in Eire, Wreck of the Sea, Moucher, 
Vicinetum, Hamſockne, Hida terrz, Bovata terræ, Heriot 02 Heregeld, Huteſium oz 
Hueſium, Regrateurs, Fozeſtallers, a Guilde, falſifytng of doms oz recovery, 
Quarentena, Felonia, Feodum, Yomage, Fealty, Eſtroverium, eſſonium, enitia 
pars, Diſparagement, Diſſeiſins, Diſclaimer, Scaccarium, Colliftrigium, Cham- 
pertic, Maeremium, Averia, Catalla, Bote, Blodwite, Gzand Alliſe, A ſſiſe of 
novel difſeiſin, Barettozs, Affidavit, Adjournment, Reſponſals, Attozntes, 
and many others. 

There was an Yeptarchy in Scofland, but now a Ponarchy. There are 
there two Archbiſhops, the one of S. Andrews, the other of Glaſco : D. An- 
drews hath eight Biſhops under him, and Glaſco th; c. 

There are there thirty Counties 62 @herifdoms. 

The ancient otto of the King of England ts, God and my right (intelligitur, 
ſhall me defend;) of the King of Scotland, In my defence God me defend. 

There are alſo two famous Univerlities, one in ©. Andrews, the other in 
Glaſco. 

The length of Scotland from Twede to the uttermoſt Coaſt is 480 Miles: 
it is longer then England, but narrower, and endeth like a Medge. 

Ol ancient time all the Biſhops of Scotland were ſacred and confirmed by 
the Archbiſhop of Yozk. 

But by reaſon of their Ads of Parliament, which in many points have 
altered, diminiſhed, and abrogated many of the old, and made newlaws and 
other pzocedings, the diſtind Kingdoms as they now fſfand habe many diffs- 
rent Lawes. | 

Item, It is ordained by the King by conſent and deliverance of the 
three Eſtates, that all and ſingular the Kings Lieges of the Realm live 
and be governed under the Kings laws and ſtatutes of the Realm alla- 
nerly ; and under na particular laws, nor ſpecial priviledge, nor be na 
laws of uther Countries nor Realms. Item, 
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Item, It is ſtatute and ordained, That all our Soveraigne Lordis Parl. Jacobi 4. 
Lieges beand under his obeiſance, and in ſpecial the Ifles be ruled by Ah Dem Ne 
our Soveraigne Lordis awn laws, and the Common laws of the Realm, * 

and be nane uther laws. 


King James at his Parliament holden Anno 1. of his reigne, endea voured fo 1 Jac. cap. a. 

have made an union of both U ingdomes, and to have ereded a new Kingdome 

of Gzeat Britain. And thereupon authozity was given to certain Commiſ⸗ 

ſloners of the higher and lower Youſe of Parliament, to treat with certain 
Commiſſioners of Scotland foꝛ and concerning an union of both R ingdomes. 

Amongſt theſe Commilſioners there grew a queffion, whether there could be 

made an union of the kingdomes by raiſing a new Kingvome of great 1Bzitain, 

befoze there was an union of the Laws, Which queſtion by the Kings com- 

mandment was referred to all the Judges of England in Trinity Term, Anno 

2 Jac. who unanimouſly reſolved (FJ being then Attozney general, and pꝛeſent) 

That Anglia had lawes, and Scotia had lawes, but this new⸗ereded Kingdome 

of Britannia ſhould have no law. And therefoze where all the judictall pzoce- 

dings in England are ſecundum legem & conſuetudinem Angliz, it could not be 

altered ſecundum legem & conſuetudinem Britanniæ, untill there was an union vid. ſupra p 36. 
of the lawes of both Kingdomes, which could not be done but by * Authozity Ex inſtrumento 


of Parliament in either Kingdome. Lib. Hoſp. Sancti 
Anno 3 Ja, ca, 3. An Ad made foz things to be done by fozce of the ſaid Act con 
of 1 Ja, cap. 2. in any other Seſſion of Parliament. Egbert Rex in 


Anno 4 Ja. cap. 1. A repeal of hoſtile lawes and ol hoſtility between England Parliamento a- 
and Scotland, rc. And it is enaded, that no Engliſhman ſhall be ſent ont of pud Wintoniam 
England into Scotland foz any offence done in Scotland, untill ſuch time as „ 
both Realms hall be made one in lawes and government, Do as the reſolu⸗ 8 1 
tion of the Judges was appꝛoved by Parliament, Der a Pzoclamation 20 OR. juſſit illud de cæ- 
3 Jac, concerning the Kings ffyle of king of Gzeat Bꝛitain, wherein all fudi- tero vocari An- 
ctal and legal pzocedings, xc. are excepted, gliam, Iſte Rex 
J never read of any union of divided U ingdomes, and therefoze J conceive — 
it to be without pzecedent. And in this union many things would fall into con⸗ Ste « Prodams. . 
fideration, and thoſe of great weight, other then the union of lawes, though tien 15 Septemb. 
that be a main one: As foz example, the ſeverall Crowns are deſcendtble to 1603. 2 Ja, 
ſeveral hetres of * blod ; and queſtion may be made who ſhould be hereof , ., 
this new Kingdome. T 
But the learned Poet hath found out an union without danger, directing - 


bis verſes to King James, 


Cum triplici fuvum conjunge Leone Leonem, 
Ut yarias Atavus junxerat ante Roſas, 
Majus opus, yarios fine cæde unire Leones, 
Sanguine quam varias conſociaſſe Roſas, 


UWhoſoever is deſirons to know ſuch Miſcellanea as we habe obſerved con⸗ 
cerning Scotland, let him read theſe Recozds and Authozities following, 
The Reco2ds of Parliament from the beginning thereof, fo2 the receivers 
and tryers of Petitions in the Loꝛds houſe. Rot. liberat, anno 3 Ed. 1. m. 2. pet 
Johannem Lovetot. Rot. paten* anno 20 Ed. 1. Gilberto Comiti Gloyerniz & He- 
reford, Scotia. Rot. Parliament, 21 Ed. 1. inter placita, Rot. 1. & 2, Hoveden 1194. 
pag. 7. charta Regis R. 1. Mat, Weſtm. Anno Dom. 1 260. pag. 302. H. 3. Rot. 
Scotiæ 21 E. 1. Charta F. 1. & liz Alexandri Regis Scotiæ. Rot. Vaſconiz 25 E. 1. 
m. 2. 3. in dorſ. Trin. 25 E. 1. coram Rege, Rot. 6. Norff. Rafe de Tonyes caſe, Rot. Parl. apud 


Anno 29 E. 1. Ir̃æ quas Rex per ſe & quas Comites & Barones Angliæ per ſc miſe- Linc. 29 E. 1. 


runt Domino Papæ anno 29 E. 1. authoritate Parliamenti, quæ irrotulatz ſunt etiam 12 = 


in Scaccario. Vid. Walſingham 48 & 49. Naben A 
Rot. pat. 24 E. 1. Epiſcopis Scotiæ. Mich, 3 3 E. 1. coram Rege, Rot, 127. Sco- gliz, &c. Pop, 
tia. 
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tia, Rot. Parl. 35 E. 1. in brevide Parliamento, & auter I E. 2. 1 B. 3. fo. 17. Grayes 
caſe. 6 E. 3. 18. The Abbot of Crowlands caſe. 9 E. 3.6. John Darcyes caſe, Ror, 
pat. 10 E. 3. 2. ps Comes Arundel. Rot. Parl. 14 E. 3. nu. 15. ſtat, 4. Rot. Clauſ. 
22 E. 3. & 23 E. 3. breye de Parliamento magnifico Principi, &c. 22 Aﬀ. p. 8 5. 
39 E. 3. fo. 3 5. Rot. Parliament. 42 E. 3. nu. 7. 42 E. 3. fo. 25. 8 R. 2. tit. cont, 
clayme, pl. ultimo. 1 3 H. 4. fo. 5. Rot. pat. 2 H. 5. part. 3. m. 1. 8 H. 5. fo. 5. 32 H. 
6. 25. 20 E. 4. 6. b. Litt. ſect, 160. & 165. 1 part of the Inſtitutes, Stat. de 2, & 
3 E. 6. cap. 36. Forteſcue cap, 13. Pl. com. 126. Dier manuſcript 3 Eliz, 22. b. & 
13 Eliz. fo. 68. m. 5. Dier 1 2 Eliz. fo. 287. in print. Lib, 7. fo. 22, 23, &c, Cal- 
vins caſe, Lib. 9. fo. 1 14. Seignior Zanchers caſe, De befoze in the Chapter of the 
High Court of Parliament. 

Polydor. Virell. Hollinſh, 1 part. fo. 116, 117, 2 part. 286. Stowe 30 3. 
Matth. Weſtm. 428, 425, 443, 444, 445+ Walſingham 17, 28, 3 2, 129, &c. 

Thus have you all which we have obſerved in cur reading concerning this 
matter, and which the benevolent Reader may peruſe at his pleaſure , to whoſe 
cenſure we wholly refer the ſame. Multi multa, nemo omnia novit. 

Pou have obſerved, that thoſe of Scotland do agree with us in language, 
t as hat h been ſaid, differ in lawes. Dn the other fide, the Subjeds of Ireland 
differ from us in Language, and agree with us in Lawes, and therefoze of 
them we ſhall ſpeak ſomewhat the moze at large. 

Amongſt variety of Anthozs from whence this noble Nation of the Scots 


ef England,lib.z. gziginally came, we follow Uenerable Bede in his Viſtozy of England, lib. x. 


cap. I. 
* 


Cap. 13. 


cap. 1. and alſo from whence the * Pics oꝛiginally came. And there you ſhall 
reads, that the Pics arriving in Bꝛitannia planted themſelves in the Nozth 
parts thereof, oz the Bzitans had taken up the @onth part befoze. And 
whereas the Pics having no wives did require the Scots to mary their daugh- 
ters, the ©cots agreed to grant them their bone, under condition, that as often 
as the matter was in doubt, they ſhould chuſe their King rather of the next of 
the houſe of the woman then of the man. 

And that Palladius in the eighth year of Honorius the Emperour, Anno Do- 


nini 41 l. was ſent by Celeſtinus Biſhopof Rome to the Scots that had received 


Et lib. 2. cap.4- 


Beda in his Hi- 
ſtory of England, 
lib. 1 cap. 11. 
Vid. ſupx. p. 1 57. 


the faith ol Chꝛiſt, to be their firit Biſhop. 

* That the Scots do nothing differ from the Bzitans in their conver⸗ 
ſation. 

Both theſe famous Kingdomes habe found by wolul experience, that unwiſe 
and incertain making of leagues greatly indamageth the Commonwealth, 
and the fatal danger of (ach leagues to the Pzinces themſelves. 


— 
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CAP. L 
Of the Kingdome of Leland. 


| - of nerd to undertake another wozk, to wiite of the Courts 
yt ns there, fo2 that they have the ſame which we have in Eng- 
land, and the ſame Law; ſaving, where ſome that have waitten of 
them have in ſome main points milkaken the matter, we will convince the 
ſame by direct matter of Recoꝛd: and we intend to adde ſome things which are 
neceſſary to be known; which no man that hath waitten of that Country hath 
bouched ; oꝛ if they have remembzed the ſame, it is with ſo light a touch, as 
much is omitted out.of the Ne coꝛd, oꝛ caſe reſolved it ſelf, wozthy to be known, 
which we intend to ſupply,fo2 the honcur ofthe Ring and benefit of his ſubiec⸗ 
there. And the rather, foz that J have been infozmed by many of them that 
have had judicial places there, and partly of mine own knowledge, that there 
is no Nation in the Chꝛiſtian wozld that are greater lovers of Juſtice ( _ 
of we ſhall pzincipally treat) then they are; which vertue mull of nece — 
accompanied with many others 2 they are deſcendedof the ancten 
id therefoze the moze inde 3 3 
Tit CG he Parliament of Jreland, being the higheſt Court 
there, where ſome have ſuppoſed that the ſame began in 17 E. 3. we ſhall * 
it appear by matter of Recozd, that not only King John, as all men agree, but 
H. 2, alſo the father of King John, as * befoze it hath appeared, and in the 
next page ſhall be touched, did oꝛdain and command, at the inffance ofthe - rith, 
that ſuch laws as he had in England ſhould be of fozce and obſerved in Ire — 
hereby Ireland being of it ſelf a diſting Dominion, and no part of the K ng? 
dome of England(as it directly appeareth by many Authoꝛit ies in —— caſe) 
was to have Parliaments holden there as England; and py py nu the 
reign of Ring John himſelf a Parliament was holden there, as by this Recozd 
uing appeareth. | : 3 PE 
— — Baronibus, Militibus, & liberis hominibus, & omnibus 
aliis de terra Hibernie, Salutem. Quia manifeſte eſſe dignoſcitur contra 
Coronam & dignitatẽ noſtram, & conſuetudines & leges regni noſtri An- 
glie,quas bone memoriæ Dominus Fohannes Reæ, pater noſter, de *cOmuni 
bomnium de Hibernia conſenſu teneri ſtatuit in terra illa, quod placita non 
teneãtur in Curia Chriſtianitatis de Advocationibus Eccleſiarit S capel- 
larum, vel de laico feodo, vel de catallis quæ non ſunt de teſtamento vel ma- 
trimonio: Vobis mãdamus, prohibẽtes quatenus hajuſ modi placita in Curia 
Chriſtianitatis nullatenus ſequi præſumatis, in manifeſtũ dignitatis & Co- 
ronæ noſtre prejudicit ; ſcituri pro certo, quod ſi feceritis, dedimus in man- 
dato Fuſticiario noſtro Hiberniæ, Statuta Curie noſtræ in Anglia contra 
trauſgreſßiones hujus mandati noſtri cum juſtitia procedat, G quod noſtri 
eſt exequatur, In cuj us, &c. Teſte Rege apud Winchcomb 28 die Oobris, 
Anno Regni noſtri decimo octavo. Et mandatum eſt Fuſticiario Hibernie 
per literas clanſas,quod preditt liters patetes publice legic teneri faciat. 
But as true it is that the father of King John, vix H. 2. when he had conque- 
red Ireland, ſent that Treatiſ e, intituled Modus tenendi Parliamentum, ina fair 
Parchment-Koll, foz their better holding of Parliaments there ; Which you 
map read moze at large befoze, Cap, The High Court of Parliament, pag. i 3. 
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1 Jacobi cap.s. & 
11 Jac. &c. cap. i. 
& 6. in Ireland. 
Vid. the 1. part of 
the Inſtitutes, 
dect. 212. 


Parliaments in 
Ireland of ancient 
time. 


* Pag. 12. 


Ror. Ann. 18H. 3. 
m. 17. nu. 21. 

See the firſt part 
of the Inſtitutes, 
Sect. 212. 

4 Nota, Rex de 
communi omnĩuù 
conſenſu, ac com- 
muni conſilio te- 
neri ſtatuit, is by 
Act of Patliamẽt, 
b Nota Lomnium ] 
that all received 
the Laws; &c. 
Many things in 
theſe Letters Pa- 
tents are worth) 
of obſei vation. 
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Rex Henricus 3. Anno regni ſui 12. mandavit Faſticiario ſuo Hiber- 


nie, at con vocat is Archiepiſcopis, Epi ſcopis, Baronibus & Militibus ibi- 


dem coram eis legi faciat Chartam Regis Fohannis; quam legi fecit, & 
* Juraria Magnatibus Hiberniæ de legibus & conſuetudinibus Angliæ ob- 
ſervandis, & quod leges illas teneant & obſervent. 

Rot. Pat. 30 H. Quia pro communi ntilitate terre Hibernie, & pro unitate terrarum, 
provi ſum eſt quod omnes leges & conſuctudines que in regno Angliæ te- 
nentur in Hibernia teneantur, & eadem terra eiſdem legibus ſubj aceat, 

* Neta. ac per eaſdem regatur, ficut Fohannes Rex cum illic eſſet * tatnit & 

fFeirmiter mandavit : Ideo volumus quod omnia Brevia de Communi Fure 
que currunt in Anglia, ſimiliter currant in Hibernia ſub novo Sigillo 
Regis. Teſte, &c. Apud Woodſtock, 

Coram Rege Major Dublin, qui quere batur verſ. Theſaurarium Scaccarii Dubline 

Mich. 33 E.1- & verſ. Barones Scaccarii de gravaminibus per ipſos illatis, remittitur 

Rot. 124, Hiber- n : ; ; , : 

als. Parliamento, & inde huc: cui per Curiam dictum eſt, quod gravamina 
ſua proponat : qui dicit quod non adhuc eſt conſultus : ſuper quo dies da- 
tus eſt. Ad quem diem nullas propoſuit querelas : ideo committitur Tur- 
ri London, & finem fecit Domino Regi. 

Sometimes the King of England called his Mobles of Jreland to come to his 
Parliament of England, xc. And by ſpecial wozds the Parliament of England 
may binde the ſubjeds of Jreland, as taking one example fo2 many. 


Rot. Parl. 5 E. 2. TO. Ocrobris Rex affectans paciſicum ſtatum terre Hiberniæ, manda- 

m. 31. Vit Ricardo de Burge Com Ulton' & aliis Nobilibus terre prædictæ, quod 
fint ad Parliamentum ſuum quod ſummoneri fecit apud Meſtm in Octa- 
bi Sancti Hilarii prox, ad tractand ibid cum Proceribus, &c. regni ſui 
ſuper ſtatu terre prædictæ. 


An excellent pzecedent to be followed, whenſoever any Act of Parltament 
ſhall be made in England concerning the ſtate of Jreland, xc. 


Rot. Parl. 35 E. 3. Anno 35 E.3. De Conſilio ſummonit pro ter habentibus in Hibernia. 
irtet. ſic, Maria Comitiſſa Norf. ? 

Aelianora Comitiſſa Ormond, 

Jana la Deſpencer, 

Philippa Com. de la Marche, 


Johanna Fitzwater, dad mittendum fide dignos ad colloquiũ. 
= -4 bad ns Agnes Comitiſſa Pembroke, 


Rot. clauſ. 10 E. 2. Margareta de Roos, 


m. 33. & Rot. Matildis Comitiſſa Oxoniæ 
clauſ. 12 E. 2z. m.z3. 7 


Annales Hibe:- Catherina Comitiſſa Athol. 


nix Anno Dom. De Parliaments ſingulis annis in Hibernia tenendis, & de legibus 
1309. 2 E. a. Par- _” 


liam. rent. apud & conſuetudinibus ibidem emendandis. 


Kilkenny per Mereby it appeareth that there were Parliaments holden in Jreland befoze 

— 9 & this time, and oꝛder taken at this Parliament that they ſhould be holden every 
g a . | a 1 

— Hier year : and the like Aus were made in England in 4 E. 3. & 36 E. 3. foꝛ Parlia⸗ 


niz & Magna» ments to be holden tn England. 

tes, &c. b In Octabss Saniti Martini apud Nottingham, Rex de conſen ſu com- 
—— munis Concilii ſui fecit certas ordinationes pro reformatione ſtatus ſui 
pradict m. 3. Hiberniæ, & miniſtrorum Regis ibidem. 

Int Omen Volumus & præcipimus quod noſtra & terre noſtræ negotia, præſertim 
bernie anno majora & ardua, per peritos Conſiliarios, ac Prælatos & Magnates, & 
17 E. . in Turi, uoſdam de diſcretioribus hominibus, in Parliamentis tractentur, diſcati- 
&c. antur & termineutur. 


This 
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Tyis ©:vinance doth regulate the Parliaments in Jreland accozding fo 
the inſtitution and endof the Parliaments in England, as in the Writ of 
Parliament, which is to confer and treat De arduis & urgentibus negotiis nos (ie, 
Regem) & ſtatum & defenſionem regai & Eccleſiæ Anglicanæ concernentibus; the 
effect whereof is contained in the Oꝛdinance of 17 E. 3. But that D2dinance 
doth not ere any Parliament there, as ſome have( without any colour) ſuppoſed. 

Dee 20 H. 6. fo. 8. which began Mic. 18 H. 6. Rot. 46. coram Rege, & 2 R. 3. 
fo. 1 2. De befo2e in the Chapter of the High Court of Parliament. 

And ſeeing god and profitable Ads of Parliament made in the Realm of 
England ſince the reign of King John extended not into Ireland, unleſs it 
were ſpeciallp named oz by general words included, * as within anp of the 
Aings Dominions, a right profitable Ac was made at a Parliament holden 
in Jreland in Anno 10 H. 7. befoze Sir Edward Poynings then Deputy 62 Pro- 
rex in Jreland, and thereupon called Poynings law. 


Whereby it is enacted, that * all ſtatutes late made within the 


Realm of England concerning or belonging to the common or publick 
weale of the ſame, from henceforth be deemed good and effectual in 


the Law, and over that be accepted, uſed and executed within this 
Land of Ireland, in all points at all times requiſite, according to the te- 
nor and effect of the ſame : And over that by the authority aforeſaid, 
that they and every of them be authoriſed, proved, and confirmed in 
this ſame Realm of Ireland. And if any ſtatute or ſtacutes have been 
made within the ſaid Land heretofore to the contrary, that they and 
every of them by the authority aforeſaid be adnulled, revoked, and 
made void and of none effect in the law. | | 57-1 


And Hil, 10 Jacobi Regis, it was reſolved by the two Chief Juffices and 
Chief Baron, that this wozd [late] in the beginning of this Ac had the ſenſe of 
before] ſo that this Ac extended to Magna Charta, and to all Aus of Parlta- 
ment made in England befoze this Ad of 10 H. 7. But it is to be obſerved, 
that ſach Aces of Parliament as have been made in England lince 10 H. 7. 
wherein Jrel and is not particularly named oz generally included, extend not 
thereunto; foz that albett it be governed by the ſame law, pet is it a diſtina 
Realm oz Kingdom, and (as hath ben ſaid) hath Parltaments there. 2 

Vide Bracton lib. 5. fo. 395. b. Temps E. 1. Voucher 239. 14 H. 3. ſtat. de Ho- 
mage. 13 E. 2. Baſtardy 25, 7 E. 3.9. 8 Aſſ. 17. Britton fo. 1. a, 45 E. 3. 19. Tr. 
29 E. 1. coram Rege. 10 E. 3. 41, 42. 11 H. 4. 7. 8 R. z. Proceſs 224. 3 H. 7. 10. 
7 E. 4. 27. Pl. Com. 368, 13 Eliz, Dier 303. 20 Elia. Dier 3 60. Lib. 7. Calvins 
Caſe, I, part of the Inſtitutes, Sect. 9 5, _ 


How and in what manner a Parliament u to bt holden in Ireland, 
and how Bills ought to paſs in the ſame. 5 

The Loꝛds of the Councel direced their Letters to the two Chiet Juſtices 

and Chief Baron in theſe wozds : 7 
After our hearty commendations to your Lordſhips. Whereas his 
Majeſty for divers weighty conſiderations hath reſolved to hold a Par- 
liament in the Realm of Ireland, and that by an Act made in the tenth 
year of H. 7. called Poynings Act, it is provided that all ſuch Bills as 
ſhall be offered to the Parſiament there ſhall be firſt tranſmitted hither 
under the Great Seal of that Kingdome, and having received allow- 
ance and approbation here, ſhall be put under the Great Seal of this 
King om, and ſo returned thither to be preferred to the Parliament: 


foraſmuch as there are accordingly tranſmitted hither from thence di- 


222 vers 
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Vide Lib, Album 
in Scaccario, 
Divers Acts here 
made concerning 
Ireland, and trani- 
mitted thither to 
be inrolled in the 
Chancery there. 
* 25 H. 8. cap. 12. 
F. N. B. 178. a. 
12 R. 3. 12. 
Anno 16 H. 7. 
Poynangs law. 


Nota. 


Books concer- 
ning Ireland. 


Parliaments in 
Ireland holden at 
this day. 


Hil. 10 Jacobi 
Regis. 


3 & 4 Th. & Mar. 
cp. 4 
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vers Bils, as well publick as private, ſome of which Bils were firſt a- 
oreed on here, ſome others were framed and conceived there, and co- 
ming now hither may happily receive amendment or alteration ; we 
have thought meet, for avoidance of any queſtion or inconvenience that 
may ariſe of the manner and form of proceeding in amending or alte- 
ring of theſe Bils, hereby to pray and require you, calling to you his Ma- 
jeſties Atrorny and Sollicitor, to look into Poynings A, and to con- 
ſider of ſome ſuch courſe as ſhall be fit to be held concerning the 
ſame, &c. Dated UltimoFanuarii,i612, 


Whereupon in this Tearm the ſaid Chief Juſtices and Chief Baron and 
the Attozny and Sollicitoz were aſſembled two ſeveral dates at Serjeants 
Inne, and had conſideration not only of the ſaid Ac of 10 H. 7. cap. 4. but of the 
Act of 3 & 4 Ph. & Mar, cap. 4. intituled, An Act declaring how Poynings Act 
ſhall be expounded and taken, 


For by the ſaid Act of 10 H. 7. it is provided that no Parliament be 
hereafter holden in the ſaid Land of Ireland, but at ſuch ſeaſon as the 
Kings Lieutenant and Councel there firſt do certifie the King un- 
der the Great Seal of that Land the cauſes and conſiderations, and 
all ſuch Acts as them ſeemeth ſhould paſs in the ſame Parliament, and 
ſach cauſes, conſiderations, and Acts affirmed by the King and his 
Councel to be good and expedient for that Land, and his licence 
thereupon, as well in affirmation of the ſaid cauſes and Acts, as to ſum- 
mon the ſaid Parliament, under his Great Seal of England had and ob- 
tained. That done, a Parliament to be had and holden after the form 
and effect afore rehearſed. And if any Parliament be holden in that 
Land contrary to the form and proviſion aforeſaid, it be deemed void, 
and of none effect in Law. 


Sur quel Act divers doubts & ambiguities fuer conceive, & aſcuns 
de eux fuer de greinder difficulty que auters. 

I, Et primerment un doubt fuit conceive, le quel le dit AF de 10H. 7. 
extend al ſucceſſors le Roy H. J. intant que | Ai parle ſolement del Roy ge- 
neralment, & ne de ſes ſucceſſors. 2. Si le roigne Marie fuit deins ceſt pa- 
rol Roy. Et coment que ceux ne fuer matters deſcun ambiguity, car ceſt 
parol Roy que import ſon politique capacity ne unques mort, & eſteant 
parle indefinite extend in ley atouts ſes ſucceſſors; uncore ceo eſt iffint ex- 
pound per le dit Act de 3 & 4 Ph, & Mar, Et que le dit Act de 10 H. 7, 
extendra to the King and Queens Majeſty, her Heirs and Succeſſors. 

2. Ou le Act de Poynings dit (the Kings Lieutenant and Councel 
there) ſcruple fait conceyve, ſi le Roy appoint un per noſme de le Deputie, 
on Lord Fuſtice, ou fil conſtitute 2 Lords Juſtices, chief Governors or 
Governor, & le Conncel, & c. Et quant a ceux eſt explane per le At de 
3 & 4 Ph, & Mar. que le dit Act de Poynings extend a tout ceux. | 

3. Le greinder & pluts difficult doubt fuit ſur ceux parols in lat de 
Poynings, And ſuch cauſes, conſiderations, and Acts affirmed by the 
King and his Councel to be good and expedient for that Land, &c. 
Le quel le Roy poet fair aſcun change ou alteration des cauſes, ronſiderati- 
ons on Acts que ſerr tranſmitt icye del Lieutenant & Councell d Ireland, 
car ceo neſt pas affirmatiõ, mes correctiõ & alteratiõ de eux. Et pur ceo fuit 
neceſſary deſtre ex plane, que ! Act de 3 & a Ph. & Mar. fait in ceux parols, 
Either 
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Either for the paſſing of the ſaid Acts, &c. in ſuch form and tenor as 
they ſhould be ſent into England, or elſe for the change and alteration 
of them, or any part of the ſame. 


4. Auter queſtion fuit ſur les parols del primer Act, ſc, That done, a ; 


Parliament to be had and holden, & c. ſi a meſme le Parliament anters 
Acts que fuer affirme ou alter icy poent eſtre enactes per authority del 
Parliament la. Le quel eſt explaine per le dit darrein n dt in ceux parols, 
for paſſing and agreeing upon ſuch Acts, and no others, as ſhall be ſo 
returned under the Great Seal of England. 

5. Grand doubt fuit conceive ſur les ditx parols (that done a Parlia- 
ment to be holden) le quel le Lieutenant & Counceil d Ireland apres le 
Parliament commence la, & pendente Par liamento, poient ſur debate & 
conference la, tranſmitt aſcun auters conſiderations, canſes, tenors, provi- 
ſions & ordinances, come ſembles a eux bone deſtre enact, a meſme le 
Parliament deins le Realm d Ireland: le quel eſt explaine per le dit Act de 
3 & 4 Ph. & Mar, ix expreſſe parols, que ils poient, &c. 

Nota, Lecteur, Porder del proceeding & ſummons del Parliament in 
Ireland. Primerment le Lieutenant & Councel la doient certefier deſouth 
le Grand Seale d Ireland le canſes & conſiderations de tout tielæ Acts 
come ſemble a eux bone a paſſer en Parliament, iſſint que le original co- 
vient a commencer la. 2. Ils covient deſtre af firme ou alter & change & re- 
torne deſouth le Grand Seale Dangltterre, 3. Licence deſouth le Grand 
Seale « ſummoner & tener nu Parliament. 4. A tranſmitter Billes pen- 
dente Parliamento, come appiert devant. Et fuit auxi reſolve ana voce, 
I, Que les cauſes, conſiderations, & Billes tranſmitte icy deſonth le Grand 
Seale q Ireland doient deſire cuſtodie & preſerve icy in le Chancery d 
Aneliterre, & neremannde, 2. Silz ſoient affirme,ilz doient de ſtre tran- 
ſcript deſouth le Grand Seale & retarne in Ireland, & tout ceo que paſſe le 
Grand Seale doiet deſtre inrolle icy in le Chancerye, 3. Si les Acts tranſ- 
mitt icy ſoiext in aſcun part alter on change icy, lacts iflint alter & change 
doient come en un continent deſtre retorne deſouth le Grand Seal Daneli- 
terre aceux in Ireland, tout quel doit deſtre inrolle icy in le Chancerye 
Dangliterre. Mes le tranſcript deſouth le Seale d Ireland que le remaine 
in le Chancerye icy, ne ſerra amend, mes I amendment ſerra deſouth le 
Grand Seale Dangliterre, come eſt avandit. 4 Les amendments on altera- 
tions icy ſerr' come eſt avandit retourne in Ireland, ſans aſcun ſignißcati- 
en on certificat dallowance de ceux per ceux de Ireland, car ſicomè les Acks 
movent originalment de Ireland, iſfints les amendments on alterations 
movent icy in Angliterre, 5, Touts les Bils que ſont tranſmitt icy de Ire- 


land ſont ove le petition del Deputye & Councell le Roy touts enſemble de- 


ſouth un Grand Seal d Ireland, 6. Touts les Bills que ſont af firme ou al- 
ter icy ſoiext retourne enſemble deſouth un Grand Scale Dangliterre. 


And thus much concerning the Parliaments of Ireland, 


The 
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T hecaſe of the Earl of Shrewsbury upon the Statute 
. 28 F. 8. of Abſentees, 


Per force de certain Letters Patents de 28 Martii 1612, del Seigniours 
del Privy Councell direct al Sir Humfrye Winche, Sir Fames Lea, Sir An- 
thony Sentleger, & James Fullerton, ilz certifiont aux ſeigniors le claim 
de Guilbert Countce de Salop aux dignities del County de Waterford & 
Barony de Dongarvan in Ireland come enſuiſt, Le Roy H.6,per - Letters 
Patents Anno 24 de ſon reign granta a ſon treſchier coſin Fohn Countee 
de Shrewsbury,in conſideration de ſes approved & foyall ſervices in le City 
& County de Waterford in Ireland, pro eo quoque quod per eundẽ con- 
ſanguineum noſtrũ prædicta terra noſtra Hibernia in partibus illis con- 
tra hujuſmodi inimicorum & rebellium noſtrorum inſultus potentius 
defenderetur, ipſum in Comitem Waterford, una cum ſtylo & titulo ac 
nomine & honore eidem debitis, ordinamus, præficimus & creamus, 
Habendum al dit Countee, & ales heirs males de ſon corps, Et ouſtre per 
me ſane les Letters Patents granta les Caſtles, ſeigniories, honors terres & 
barony de Dung ar van al dit Fohn Countee, & a les heires males de ſon 
corps, les premiſſes deſtre tenus del Roy & ſes heires per homage & fealty, 
& le ſervice de ſtre ſeneſchal a ſow Majeſty in le Realm d Ireland. Puis al 
Parliament(communement appelle des Abſentees ) tenus al Dublyn in Ire- 
land 1Maii, An,28H.8. fuit enact (per reaſon del long —— del George 
Countee de Salop hors de meſme le Realm) que le Roy, ſes heirs & aflignes, 
avera & enjoyera in droit de ſon Corone q Angliterre touts honors manors, 
Caſtles, ſeigniories, franchiſes hunareds,liberties,County Palatines, Fu- 
ru diqtions, anunuities. fees des Chivaler terres, tenements,&c, & touts & 
ſingular poſſeſſions hereditaments, & touts anters profits, cibien Spiritual 
come Temporall, quecunque queux le dit George Countee de Shrewsbury & 
Water ford, ou aſcun auter perſon ou perſons a ſon uſe avoient, &c. Le Roy 
H. 8. per ſes Letters Patents, Anno 29 at ſox reign, recitant le dit ſtatute 
de Abſentees, Nos præ miſſa conſiderantes, & nolentes ſtatum, honorem 
& dignitatem prædicti Comitis diminuere, ſed amplius augere, ex certa 
ſcientia, & mero motu, &c. Granta al dit Countee & ſes heirs le Abby de 
Rufford ove les terres a ceo perteynant in le County de Nottingham, & le 
ſeiguiory de Rotheram in le County de Tort, les Abbeys de Cheſterfield, 
Shirebroke & Gloſſopdale in le Conntyde Derby, ove divers auters terres 
& tenements de grand value, deſtre tenus in Capite; & les queſtions fuer. 

1. Le quel per le longe abſence del Conntee de Salop hors de Ireland, per 
que les Roys & ſubjects wanted lour defence & affiſtance la, enconter le 
expreſſe conſideration del creation, le title del honor eſt perdue ou forfeit, 
le dit Countee eſteant Pier del ambidenx Realms, & reſiding icy, 

2. Le quel per le dit ſtatute des Abſentees, Anno 28 H. 8. le title del 
dignity del County de Waterford ſoit priſe del dit Countee de Shrewsba- 
ry, cibien come les mannors, terres, tenements & auters hereditaments in 
me ſme ¶ Act ſpecifie. 

Et puis per auters Letters des ſeigniours del Councell, 27 Septẽ. 1612. 
les deux Chief Fuſtices & Chief Baron fuer require a conſider del dit caſe 
(que fuit encloſe deins lour Letters) & a certifie lonr opinions de ceo. 

Quel caſe fuit argue perConncell erudite del dit Countee devant les dit 
Chief Fuſtices & Chief Baron, ſur que ilz preſteront adviſement(apres que 
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ilz ont divers foitz lye le Preamble & tout le dit Act de 28 H. S. jeſque 4 
Term de St. Mich, Anno decimo Jacobi Regis, & donques fuit nne- 
ment reſolve per eux come enſuiſt. 8 
Auant al primer fuit reſolve, que intant que nappiert que aſcun de- 
fence fuit requiſite, & que le conſideration executory neſt trove per office 
de ſtre infreint, ne judgement done in Scire Fac', à ceſt canſe que le dit 
Countee de Salop, ceo nient obſtant, remain Countee ae Waterford, h 

Quant al 2. fuit reſolve, que le dit Adt de 28 H. 8. des Abſentees nad 
tolle ſolement les poſſeſſions, que fuer done a luy al temps de ſon creation, 
mes auxile dignity meſme: Car coment que un poet aver dignity ſauns 
aſcuns poſſeſſions, uncore ceo ſerroit pleine de inconvenience, & a ceſ 
cauſe le dit Act de 28 H. 8. (come touts auters Atts doient eftre) ſerra 
expound douſter tout incõvenience, & pur ceo per les general parols del Act, 
({c. des honors & hereditameuts, le dignity meſme ove les terres dones pur 
maintenance de ceo ſont done al Roy, & le dignity extiuct in le Corone. 

Et eſt digne de obſervation le cauſe de degradation de George Newill 
Duke de Bedford, que fuit fait per force dun Act de Parliament, 16 Jan, 
An.17 E. 4. quel Act reciting the erection and making the ſaid George 
Duke, expreſſe le cauſe de ſon degradation in ceux parols. 

And foz ſo much as it is openly known, that the ſaid George hath not, noz by 
inheritance may have any livelyhod to ſuppozt the ſaid name, eſtate, and dig- 
nity, oꝛ any name of Eſtate, as oftentimes it is ſeen, that when any Lozd is 
called to high eſtate, and hath not livelyhod convenient to ſuppozt the ſame 
dignity, it induceth great poverty and indigence, and cauſeth offentimes great 
Extoztion, Imbzacery, and Maintenance to be had, to the great trouble of all 
ſuch Countries where ſuch eſtat e ſhall happen to be inhabited: Wherefoze the 
King, by the advice of his Lozds Spiritual and Tempoꝛal and the Commons 
in this pꝛeſent Parliament aſſembled, and by the authozity of the ſame, o2datn- 
eth, eſtabliſheth and enaceth, that from hencefozth the ſame erection and ma⸗ 
king of the ſame Duke, and all the names of dignity to the ſatd George oz to 
John Nevil his father, be void and of none effec, xc. 


In quel Act 3 choſes fuer obſerve, 1. Que coment le dit Duke navoiet 
aſcun poſſeſſions a ſupporter ſon dignity, uncore ſon dignity ne poet eſtre 
tolle de luy ſans Act de Parliamẽt. 2. Les inconveniencies appiert ou grad 
eſtate ou dignity neſt pas accompany ove livelihood, 3. Ces eſt bone cauſe 
a toller le dignity per Parliament & pur ceo le dit At de 28 H. 8. ſerra 
expound ſelonque le generalty del letter a toller tiel inconvenience. Et co- 
ment que le dit Countee de Salop ſoit non ſolemet de grid honor & vertue, 
mes anxi des grand poſſeſſions in Engliterre, uncore ne fuit lentention del 
Act a continuer luy Contee in Ireland quant ſes poſſeßions in Irelãd fuer 

tolle de Iny,mes que le Roy a ſon pleaſure puit conferre cibien le dignity, co- 
me les fran, aſcun auter pur le defence de meſme le Realm. Et les dits 
Letters Patents de An. 29 f. 8. nad parols à reſtorer le dignity que FAT 
de Parliament ad tolle:aux1 ne fuit lentent del Roy diminuere ſtatum, ho- 
norẽ & dignitatẽ ipſius Coitis, ſed augere, ceux ſont deſtre entendes des 
poſſeſßiõs pur maintenice de ſon dignityʒ car tant appiert per ceſt parolſ au- 
gere] car il increaſe per me ſine les Letters Patents ove exceeding gran 
bounty le revenues del dit Countee de Salop en Angliterre, quel le roy penſe 
uit un increaſe de ſon ſtate, honore# dignity ißint ſon dignity in Angliter- 
re fuit increaſe ove large poſſeſiios in Angliterre in lieu de tout ceo que fuit 


tolle de lny per Þ Act dea 8H. 8. Et on fuit obj ect que les general parolsſ des 
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honors & hereditamèts] ſont explain & qualife per les dits relative ſubſe- 
quent (queux le dit George Conntee de Salop, on aſcun auter a ſon oeps, ) 
& pur ceo ne ſerra entẽde daſcun honor en hereditamet mes dt auters poiet 
eſtoier ſeiſie al uſe, & ceo nul poet del dit dignitj, & pur ceo le dit Act ex- 
tendera aceo, Mes ceo eſt deſtra priſe redaẽdo ſingula ſingults, & les parols 
queux le dit George Countee avoit ſont ſufficiẽt a paſſer le dignity- & ove 
ceo accord le opinion de touts les Fuſtices Dengliterre in Nevils caſe, ſur 
autiel parols in le ſtatute 26 H. S. in le 7 part de mes Reports,f0.33,837, 


Rot. Par. 3 R. 2. There is an Ad made in 3 H. 2. wozthy here of remembzance, which never 
nu. 42. was vet printed. It is enacted, that all manner of perſons whatſoever, who 
have any lands o2 tenements, offices, oꝛ other living Eccleflaffical o2 Tempo⸗ 
ral within Jreland, ſhall reſide o2 dwell upon the ſame. And that all ſuch as 
have there any Caſtles oz other Fozts, ſhall foztify the ſame, and furniſh them 
with men able foꝛ defence, and thereupon alſo dwell. And if they at any time 
depart, then during their abſence to appoint ſome able fo ſupply their rom, o⸗ 
therwiſe the Governoz to diſpoſe the half of their Living toſuch defence. Ser 
the Act at large, neceſſary to be put in execution in theſe dates. 
Rot. Par. 21 Ez, Dominus Rex vult & præcipit quod de cztero ſingulis annis ſemel in anno compo- 
Rot. 3. Hibcrnia. tus Hiberniz, &c. per Theſaur' Hiberniæ reddatur ad Scaccarium Angliæ, & ibidem 
audiatur per Theſaur̃ & Barones ſuos. A neceſſary law, and much foz the bene⸗ 
fit of the A ing to be obſerved. 7 5 
Trin. 13 E.. Co- & long Recoꝛd touching the cuſtody of the body and lands of heirs within 
ram rege, Rot. 38. age, wherein theſe wozds are contained, Et cum una & eadem lex eſſe debeat 
in breve de exrore, tam in regno Angliæ quam Hiberniæ. Like wzits of Erroz of Judgments gi⸗ 
8 am. ven in the Kings Bench in Ireland, Mich. 32 E. 1. Coram rege. Theobald Ver- 
ow 1. Rot. 3. dons caſe, Breve de errore ſuper bfe de errore Rot, 76. Paſch. 30 E. 1. Coram 
in breve de errore, Rege, Rot. 50. in breve de errore, &c, William de la Rivers caſe, & Tr. 33 E. 1. 
Int? William de Rot, 56. * Concordatum eſt per omnes de Concilto regis, Epiſcopis & aliis in Hi- 
= " 1 bernia unanimiter, quod conſuetudo uſitata in Hibernia de bonus teſtatorum talis eſt. 
_—y quod ubi, &c. 
. *, Priſage vinorum in Hibernia, and the manner of the taking of the ſame, 
15 E. 3. ibid. 722. At a Spnod holden in Jreland by Sf, Patrick their Apoſtle, it was unani⸗ 


34 Af. p.7. Reg. monſly agreed that Iriſh Pꝛieſts ſhould have wivez. 
F. N. B. fo. 24. c. 


8. Kelw. 3 | : | 7 
3 — E.3. Re- © Tres Petitiones porrectæ Regi contra Eliam de Aſhburnham militem, 
cord 38. Fuſticiar domini regis in Hibernia, de diverſis malefaltis, & c. per ipſum 


— Au perpetratss : qui dicit quod non debet tractari niſi in Hibernia, & ibidem 


98. Hibernia. ferminari; & quod oportet ipſum dominam regem informari per indicta- 
bTr. 33 _ mentum 12. Fur vel per Appelium formatum & attachiament ad ſectam 
ae « / Gr partis, ſecundum legem & conſuetudinem regni regis Angliæ hactenus uſi- 
Tr. 18 E. 3. Co- at, Curia vult inde adviſari, & interim manucapitur, Poſtea domi nus 
3 . eee rex madavit breve, quod caperext manucapt ad reſponaendii in Hibernia. 
Sir Elias Aſh- 4 Admittitur E ow Exon' pro fine 200 Marc pro contempta in non 
3 vaſe admittendo præſentatum regis ad Eccleſiam de Southwel,, pro quo contem- 
Rot 24. Coram pt omnia Temporalia ſeiſita fuerunt in manu regis, & tunc temporis ante 
Rege, Cornubia. finem fact vacavit Archidiaconat Cornubiæ, ratione quod incumbens e- 
4 on 425 lectus fuit in © Archiepiſcopum Dublin in Hibernia, (temporalibus Epi- 
Deg ſcopi Exon ad tunc in manibus regis exiſten') per quod dominus rex re- 


cuperavit verſ. Epiſcopum dict Archidiaconat. 


In this Necoꝛd two concluſions are fo be obſerved. 1. Though Jreland (as 
hath been ſaid) be a diſtind Kingdom of it ſelf, yet it is governed by one and the 
ſame law that England is. 2. That when the Archdeacon was by the King 
pzeferred to a Biſhopꝛick, he had the pzeſentation to the Archdeaconry in 

reipect 
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reſpect of the Tempozalities of the Biſhop of Exeter Patron of the Archdea⸗ 

conry, and not by any * pzerogative. Andlo it is, if an Jncambent'/in Jre- 4 This is apparent 
land be made a Biſhop in England, «$8113 by many authori- 
At a Biſhop in England be made a Cardinal, the Biſhopzick becomes vold, — 8 


and the Ring ſhall name the ſucceſſoz, becauſe the Biſhopꝛick is of his Pa / 55. Joha de Bon- 


fronage. © BIG hams caſe, 
Ser 45 E.3.9: upon the repeal of a Ratification of the Incumbent, a Pro- 17 E. z. fo. 40. 


cedendo ont of the Chancery here to the Juſtices in Jreland fo pꝛoced in the 7 = 


Quare Impedit bꝛought bythe Ming. „„ zen 
A find an ancient Recozd touching Ireland neceſſary to be explained, in Led. cies ” 
theſe wozds. r ) Rep. pat. 18 Hf. 6. 


a ; _ _"patt2,mazes 
4 Rex Theſaurario Hibernie, Salutem, Cum Edwardus prim enitug \ Gu made a; 
noſter terram Hibernie habeat & tentat de dono noſtro cum omnibus per- cas E. 3. fol. . 
tinentin ſuis adeo liber? & quiet? ſicut eam in maus noſtra teneremus, bet. Fa. Anno: 
2. ; s „ 52 H. 3. m. 26. 
per quod chariſima filia noſtra Alianora conſors dicti filii noſtri Aurum Aurum Reginz. 
ſuum tam de finibus quam ſponte oblatis in terra Hiberniæ habere debet, ſi- 
cut chariſfima conſors noſtra Alianora Regina Angliæ Aurum ſuum habet 
de ei ſdem in regno noftro Anglie: Vobis mandamus, &c. quatenus prefate 
conſorti filii noſtri praditti Aurum pradictum de finibus & ſponte oblatis, 
& etiam de e aliis finibus prædictis, habere facias in forma 
prædicta. Et hoc, &c. In cuj us, &c. Teſte Rege 29 die Febr. Anno 52 H. 3. 


By this Necoꝛd firſt it appeareth, that, as the law was taken at that dap, by The like grant 
gift of King H. 3. his eldeſt ſon Pzince Edward was Lo2d of the Dominion was made of the 
and Lozdfhip of Jretand. Secondly, that albeit the wife of Pzince Edward was fund of Ircland 
not Quern tn name, but had the effectof it, therefoze the ſhould have a duty cal⸗ 2 8 
led Aurum Reginæ, às well as the Quien of England, being but Lady in Are- i 
land. Foz albeit the Kings of Ireland were (until the Statute of 33 H. 8.) e 33 H. 8. cap. 1. 
ſtyled by the name of Lo2d of Ireland, pet was he ſupremus, and abſolutè Domi- And ſo it appear- 
nus, and had royal dominton and anthozity, and his Conſozt was in rei yeri- _ gi ne — : 
tate Regina, 02 elſe ſhe conld not have had Aurum Reginæ. 33 his — 

f Albeit this Royal Dominion and Land of Ireland was of ancient time had this 
permitted to be granted de facto to the Kings ſons-befoze mentioned; pet by the 48 juriſa 
Law, the King by his Wetters Patents could not grant ſo Nopal a member of diction'a Roy- 
his Imperial ſtyle to any, no moze then he could doe of the Kingdome of Eng⸗ 80 — 8 
land. And that doth well appear by this, that when King R. 2. by his Letters 5. 23, 14. ho. 
Patents created Robert de Vere Earl of Lincoln and Marqueſs of Dublin grant of King 
to be Duke of Jreland, he granted to him foz life totam terram & Dominium John to the Pope. 
Hiberniz, & Inſulas eidem terræ adjacentes, ac omnia Caſtra, Cemitatus, Burgos, 2 void 
Villas, *Portus Maris, &c. una cum homagiis, * obedientiis, vaſſalis, ſervidis, & reco- Ms — * 8 0 
gnitionibus Prælatorum, Comitum, Baronum, & c. advocationibus & patronatibus Theſe thus () 
Eccleſiarum Metropoliticarum & Cathedralium, Abbatiarum, &c. * conſtituere Can- marked cannot 

cellar” Theſaurar”,Jufliciar”,&c. cum regaliis,regalitatibuslibertatibus,&c. & omnibus be granted bx 
aliis * quæ ad regaliam noſtram pertinent, cum mero & mixto Impetio, adeo plenè, 5 Patents. 
integrè & perfecte, ſicut nos ea tenuimus & habuimus, tenuerunt & habuerunt proge- 
nitorum noſtrorum aliqui ullis unquam temporibus retroactis. Tenendum per * Ho- per Hom. ligeũ 
magium ligeum tantum. bor tenant for life, 

5 The latd Letters Patents were authozized by Parliament, Aſſenſu £9#id not do other 
Przlarorum;Ducum, & aliorum Procerum, & Communitatis noſtræ Angliæ in Par. 8 — Ra 
liamento, &c. albeit it was contra legem & conſuetudinem Parliament, as befoze m. 2. K 1 
it appeareth, pa. 1 3, 14. to aſſent to any thing to the diſheriſon of the King and 9 R. z. nu. 9, &. 
his Crown. Sed novus iſte, inſolitus & umbratilis honor cito exanuit. 10. m. 3. 

Rat. Par. 13 R. 2. nu. 2 1. the Ring by aut hoꝛitꝝ of Parliament gave the title ot᷑ 
Duke of Aquitane to his Uncle Jobn of Gaunt, W of Lancaſter, and it was 
9 a d by 


Aurum Regipz- 
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by conſent of Parliament, and could not be granted by Letters Patents, be- 
tauſe it was one of the titles and ſtyles of his Royal Crown. And this alſo 
did fr ſt begin and end in him. : 
But now it is neceTary to be known what this duty of Aurum Reginæ ts. 
Wherein thz& things are to be conſidered. Firff, what authozity and warrant 
in Law there is fo2 this duty. Secondly, what it is. Thirdly, what is due 


thereby. Firſt, In Lib. Rub. in Scaccario fo, 46. de Auro Reginz, where it is 


+ Hil. o E. t. in 
Scac. ex parte 
Nem. Reg. H il. 12. 
E. 3. ibid. Rot. 3. 


Rot. clauſ. 12 B. 3. 
pert. 1. m. 21. 


Rot. Parl. R. 2. 
nu. 6. 


* 


ſaid, that it is to be taken de hiis qui ſponte ſe obligant Regi, &c. This pꝛeſent 
Ketoꝛd of 5 2 H. 3. Vet. Mag. Charta 2. part. fo. 65. Vid. 10 H. 3. Stat. de Roteland to 
the ſame effed. 

A Recozd in the Erchequer Termine Hil. Anno 4 E. 1. Another there, Hil. 12 
E. 3. Rot, 3. ex parte Rem, Regis, And divers other Recozds in the reigns of 
R. 2. H 4. &c. until the reign of H. 7, | 

In Aas of Parliament, viz, 15 E. 3. cap. 6. 31 E.z.cap.13. : 

2+ In divers of theſe Recozds it appeareth that the Queen ſhouly have de 
ſponte oblatis pra centum marcis argenti unam marcam auri ſolrend per ipſum 
qui ſponte ſe obligat. And Paſch. 4. Facobi Regis the King did require the two 
Chief Juſtices and Chief Baron to certifie dim what belonged to the Queen 
fo2 this duty at this day. And after many conferences, and hearing of Connſel 
learned on both ſides, and view of Recozds, at laſt it was reſolved by them all, 
and ſo did Popham Chief Juſtice repozt to the Ming, that the duty belonged to 
the Qucn with thele four limitations, 1. It mult be ſponte from the (ubjeg, - 
and at his pleaſure whether he will give it oꝛ no, and na right in the Crown. 
And therefoze fines foz offences, foz2 altenations, o2 the like, are no part of this 
duty. 2. It muſt be freely, without any conſideration of any grant, ſale, oz 
leaſe of any thing wherein the ing hath any revenue, eſtate, oz intereſt. And 
therefoze Bales, Leaſes, Gzants of Lands, Tenements, Wardlhips, oz the 
like, are ont of the ſame, foz there is quid pro quo, 3. At mult be ſponte ſuper ali- 
qua conſideratione, &c. Foz example, if the ſubjed ſponte offer to the King foz a 
licence in Poztmain, oz to create a Tenure of himſelf, oz to have a Fair, Þar- 
ket, oz to make a Park, oz the like, where the King diminiſheth no part of his 
revenue, fate, oz inter eſt, there Aurum Reginz is due to the Auen. 4. Of 


 Dnbſidies, Fift&ns, oz any other gratuit of the mere grace oz benevolence 


Certain Iriſh 
words neceſſary 
to be explained, 
4 Thane apuꝗAL 
Britannos pro vi- 
ro nobili, aut 
Regis miniſtro. 

b Brehons Bella- 
gines. 

6 Parliament 40 
E. 3. at Kilkenny, 
4 Cunings. 

e Coſherie. 


Termondland. 
Erick. 
Galloglaffes, 
Kernes. 


of the ſubject, there is nothing due to the Queen; and ſo it was reſolved, Hil. 
4 E. i. &c. ubi ſupra, And ſo much upon this occaſion de Auro Reginæ. 

A Tainiſt was ſucceſſoz apparent under the chief Lozd 62 Captain of e- 
derp ſeveral Country, and was eligible by the Country. | 

> Brehon, The Irith called their Judges Brehons, and thereupon the Jriſh 
Law is called the Wzehon Law. 

At a Parliament holden in Ireland by Howel Duke of Clarence, Liente⸗ 
nant there, Anno 40 E. 3, at Kilkenny, and therefoze called the Statute of 
Kilkenny, the Bzehon Law is no Law, but a lewd caſtome crept in of later 
—— and never was the Law of the ancient Bzitans from whom they are 
delcended. 

* Cuttings, Under that name they compꝛehend Tallages and Jmpoſitions. 

* Coſheries are pꝛehendinations, when the Chtef Lo2d and his retinue, ec. 
came to his Tenants houſe, and fed upon their pzoviſions till all were ſpent. 

Termondlands are the Glebe of the Church, 8 

Erick ſigniſteth a fine foz an offence. . 

Galloglaſſes, Equites Triarii qui ſecuribus utuntur acutiſſimir, | 

Kernes ſunt pedites qui jaculis utuntur. 

The Prorex there in fozmer times hath ben called Cuſtos, Warden, Lieute- 
nant, Chief Juffice, Deputy of Jreland. 

Theſe eypoſitions we have added foz the better inftrucion of him who will 
read the Jriſh Laws. 


UMI 
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© Rex, & c, Fohanni Mareſcallo dedimns & conceſiimms pro, Homagio & 


ſervicio ſuo Mareſcalſiam noſtram toti as Hiberniæ cum omnibgs pertinen- 


tits, &c. Habendum ſibi & haredibus ſuis de nobis G- haredibus noſtris. 


Se the Regiſter, that if an Archbiſhopzick oz Biſhopꝛick in Jreland be 
void, the Chapter ſhall ſue to the King in England to goe toelection, and after 
election made they ought upon certificate. thereof. made to the King to abtain 
his Royal Aſent to this election; and thereupon a Writ ſhall be direneb out of 
the Chancery here to the Chief Juffice of Ireland o2 his Lieutenant, rehear⸗ 
ling all this matter, and commanding him to take fealty of the Bichop, and to 
reſtoze him to his Tempoꝛalties. But now the courſe is in Ireland to make 
ſuch Writs there in the name of the King. But the King names the Archbi⸗ 
ſhops & Wilhops there, as he doth in England; and then the Chaptex chuſe him 
whom:ths King names to them, and therenpon the Writs 5 Oh er 

And the reaſan/of this change is wazthy to be known ; toz the Tharter of 
King John foxelegion-of Wilhops, 4c. extended only to the Biſhopz, tc: of 
England. But after that the whole Dominion of Areland (as well conrer⸗ 
ning the Church aß the Commonwealth) was „ to be governed by one 
Waw with the Kingdome of England, as is above ſatd, then the courſe of the 
Regiſter was changed, and the ſame courſe taken there as it is in England. 

And whereas heretofoze ſome, not without ſcandal, have divided this u ing⸗ 
dome into the Engliſh Pale the wilde Jrich, let oblivion bury it, oz ſilence 
cover it, foz now all are veduced to 9 and ci bil behaviour. So as a man 
may juſtly ſay of them as of the old Bꝛitaus, Sun: in bello fortes, & in pace fide- 
les, And foz that ſome have ctven-ont that the Crown of England had this 
Country of Jreland of the donation of the Pope, we will ingennoufly manifeſt 
the truth therein b the Recozds and waitings themſelves at large, | 


Altitonantis Dei largiflua clementia, qui eſt Rex, Regum & Dominus 
dominantium, Ego Edgarus Anglorum Baſile us, omniij mque rerum Inſa- 
larum Octans que, Bi itanniam circumj acent, cuntfarimque Nationam 
quæ infra eam includuntur, Imperator & dominus, gratias ago ipſi De- 
Omnipotenti Regi eto, qui meum imperium ſic ampliavit. & exaltavit 
ſuper regnuni patrum meorum; qui licet Monarc hiam tot ius Angliæ 
adepti ſunt à tempore Athelſtani, qui primus Regum Anglorum omnes 


Nationes que Britanniam incolunt ſibi armis ſubegit, nullus tamen eorum 


ultra fines imperium ſuum dilatare aggreſſus eſt, Mihi tamen conceſßit 
propitia Diuinitas cum Anglorum imperio omnia regna Inſularum Oceani 
cum ſus ferocißfimis Regibus uſque Norvegiam, maximamq; partem Hi- 
bernie cum [ua nobilifims Civitate de Dublina Anglorum regno ſulju- 
Care, quos etiam omnes me is imperiis colla ſubdere, Dei favente gratia, co- 
egi. Quapropter & ego Chriſti gloriam & laudem in regno mes exaltare, 
8 ejus ſervitium amplificare devotus diſpoſui; & per meos fideles fan- 
tors, Dunſtanum,viz. Archiepiſcopum, Ayelpolanum ac Oſwaldum Archi- 


epiſcopos, quos mihi patres ſpirituates & conſiliatores elegi, magna ex 


parte diſpoſui, &c. Fatta ſunt hæc An, dom, 964. Indidtione 8. Regui vero 
Edgari Anglorum Regis 6. in regia urbe que ab inegtis Ocleayeceaſtria 
nominatur,in natale Domini feſtivitate Sanctorũ Innocentiũ feria q. &c. 
Eg, Edgar Baſile us Anglorum, & Imperator Regum gent iam, cum 


conſenſu & Principum & Archiepiſcoparum meorum, hauc meam muni- 


ficentian ſigus meo corroboravi. F Ego Alfrye Regina conſenſi,& ſigno 
Crucis confirmavi, Ego Dunſtan Archie pi ſcopus Dorobor Eccleſie Chriſti 
conſenſi & ſubſcripſi. F £20 oſticel Archiepiſcopus Eboracenſis Eccleſiæ 

„„ | Aaa 2 | conſenſs 
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Rot. pat. 9. Johan- 
nis Regis Johan- 
ni Mareſcallo; of 
whom the Lord 
Morly is deſcen- 
ded 


Regiſt. 294. 


F. N. B. 169 1703 


4 Charta Johannis 
Regis 15. Jan. 
apud novum 
London An. 18. 
Biſhops before 
were donative by 
the King. 

10 E. 3. 1. b. per 
Perning. 

17 E. 3. 40. per 
Stone, &c. 

b Auferat oblivio; 
ſi poreſt 3 ſi non, 
utcunque ſilen- 
rium tegat. 


The Charter of 
King Edgar 
made Ann. Dom. 
964. and in the 

6. of his reigne. 


King Athelſtane 
reduced England 
to a Monarchy. 


King Edgar cen« 
quered the grea- 
teſt part of Je- 
land, with the 
moſt noble Ciry 
of Dublin. 
Notethe piety of 
this Ring. 
Int. leges Ed. 
Regis & Confeſ- 
ſoris fo. x 37. b. 
Lamb, * 
Arthurus qui 
quondam fuit in- 
clytiſſimus Rex 
Britannorum, &c. 
ſub jugavit fibi 
ſtrenue Kart 
alia) U dberniam, 
&c. FE 


360 | Of Ireland. Cap.76 
cConſenſi & ſabſcripſi. Ego Alferic Dux, Ego But hnod Dux, Ego Arid- 
ary Dax 5 3 
0 nd what Eccleltaſkical jurfsdiction the Archbiſhop of Canterbury had in 
Irelandof ancient time, befoze it was ſubject to the Crown of England, von 
may reade in Camdens Britannia, pag. 73 55 & 765- as namely in the Conſecra- 
tion & Confirmation of their Biſhops, by reaſon of his P2imacy in Ireland. 
Mich.s .7.coram A Juftice in Ireland conſtituted by Letters Patents under the great Seal 


_—_ Rot. 43- of England, cannot be removed from his office but by the King only. 
ibernia. 


Kerry. 1 
Deſinond, | Kilkenny, 
South Corke. | Caterlough, 
"i outh, eens ty. 
. 
Mononia had 7. ? Tipperary | Lagenia,7. VIZ. Kildare. 
Counties, Viz. ih the Coun- Waſhford. 
ty of St Croſ- Dublyn. 
Iſes Tipperary. 
Eaſt Meth. 
The a. Wet — 5 
Me Az 3. Longford. 
[Louth. 
Cad, 
'Towmond, } 3 
j Galloway. | I 
eſt. Mino. f North. Domagh. 
Conacha had 6, + Slego lionia had 10. Tun,” 
Counties, Viz, 6, | fri a IAntrim. 
LRoſcoman, } | Colran. 
Tiroen. 
Tirconel, or Doneal, 


Ireland hath 33. Connties, beſides Cities that are Counties of themſelves. 


King H. 2. at a Parliament holden. at Drfozd, Anno regni ſui 23. created his 
ſonne John King of Jreland. But the ſuccæding Kings w:ote themſelves Do- 
mint Hiberniz, untill the 33. year of H. 8, in which yeare he took upon him the 
Rot, Parl. 2 R.:. Name of King of Jroland. Ws 5 | 
— a . It was enacted by Aut hoꝛitp of Parliament, that every man during ſix years 
land. might dig in his own p2oper ſople in Ireland Gold oz Silver, xc. pielding to 
Mines of Gold the Ring the ninth part thereof, and that they make Plate oz Coyne thereof at 
and Silver. the Kings Copnage in Dublin, paying the fœs; and that none carry thereont 
8 any of the ſaid Gold, Silver oz Bullion, but into England, without the Kings 
112. Pl. Com. in litence, on pain to loſe the ſame. « 
the caſe of Mines. A grant of all Pines of Gold and Dilver within England, ec. to the Duke 
Coynage at Dub- of Bedfozd Regent of France, xc. rendzing to the Church the tenth part, to 
1 ; . the King the fift&enth part, to the owner of the ſoyle the twentieth part. 
_ —_ H.. Co conclude withſomewhat which tends to the honour of that Noble Nat ion. 


Certain it is, that whiles the Liberal Sciences in Europe lay in a manner 
buried in darkneſſe, then did their luſtre ſhine fozth moſt clearly here in Jre- 


land; thither did our Engliſh Haxons repatre, as to s Faire oz Parket of gab 
| Letters: 


UMI 
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Wetters: whence of the holy men of thoſe times we often read in ancient Mri⸗ 
ters, Amandatus eſt ad diſciplinam in Hiberniam, he was ſent into-Jreland to 
ſtudy there | | 1K : | «17 nee 

Pe that is deſirou: to read moꝛe Recoꝛds concerning this Kingdomeof Jre- 
land, he may read theſe Coram Rege in the Kings Bench. Trin. 13 E. I. Rot. 35 
38. Hibernia; Mich, 17 E. t. Rot. 31,3 8. Hibernia. Hil. 19 E. 1. Rot. 68. Hibernia. * 
Paſch. 19 E. 1 Rot. 69. Hibernia. Trin. 20 E. 1. Rot. 40. Paſch. 34 E. x. Rot, 104. 


cen in Hi- 
bernia. 


* - 


Mich. 5 E. 3. Rot. 40, & 46. Mich. 6 E. 3, Rot. 5 5, Hibernia, 


— —  ——— 


— — — 


= 
—— — — — 


i Of che precedency of the great Olficers, No- 
dility and others of this Realme. 


For of. the precedency of che K ing himſelf, and of other 
Kings and ſupreme Princes I take not upon me to 
write, but referre you to learned Camden, Lib. Annal. 


Anna Domini 1600. 42. Eliz. pag. a 

f 4 8 | | Nei 

At the Common law, the King by his Pꝛerogative ropal might give tuch — * 
honour, reputation and placing to his Counſelloꝛs and other his ſubjeds as re. Qui præcellit 
Gould be ſeeming to his wiſdome; which Pꝛerogat ive was ſo declared by Ad præcedere debet. 


/ Moſt ancient is 


of Parltament. | moſt honourabl 
1 0 by : nourable. 
By this Pꝛerogat ive, Henrico Beauchamp conceſſit Rex Henricus Sextus, ut Au > fs. 


primus & præcipuus eſſet Angliz Comes, & hoc titulo uteretur, Henricus Præcomes raph. cap. 3. 
totius Angliæ & Comes War wici: Vectæ Inſulz regulum dixit ; poſteaque Ducem 31 H. f. cap. 10. in 
War wici creavit, & conceſſit ut haberet ſedem in Parliamentis, & alibi 2 the Preamble. 
Duci Norf. & ante Ducem Buckinghamiæ. 4 Rot. pat. 23 H. 6. 
The ſame Ring created Edmond of Padham to be Earl of Richmond, and 2 — 
granted him pꝛecedency befoze all other Earls. Ye alſo created Jaſper of m. 23. — 
Hatfield Earl of Pembꝛoke, and gave him pꝛecedency befoꝛe all other Earls granted to R. 
next ta his bzother the ſad Edmond Earl of Richmend. But her eof theſe ex⸗ Earl of Warw. 
amples ſhali ſuffice. 
King H.8. though ſkanding as much upon his Pꝛerogative as any of his 
P2ogenitozs, pet finding how veratious it was to himſelf, and how diffaſtfull 
to his antient Nobility,to have new-raiſcd degrees to have pzecedency of them, 
and finding that this kind of controverſy foz pzecedency was of that nature 
that it had many partakers, ſpent long time, and hindzed the arduons, urgent x 
weighty affairs of the Parliament, was content to bind and limit his Pzero- 
gative by Ad of Parliament concerning the pzecedency of his great Officers 4 
and of his Nobility, And firft foz the Lozds Spirituall (who fit in Parlia- 3* H. 8.cap. 0. 
ment on the Kings right hand) amongſt themſelves, 3 
1. The Archbiſhop of Canterbury, 2. the Archbiſhop of Yozk on the ſame 


* 


ſozm, 3. the Biſhop of London, 4. the Biſhop of Dureſme, 5. the Bi⸗ 


ſhop of Winchefter, and then all the other Biſhops of both Pzovinces ſhall at 
and be placed after their Ancienties, as befoze this Ad was accuſtomed. But 
having regard to the L oꝛds , noble Peers of the Realm, both the Archbiſhops 
have place above all the great Officers and Nobility in Parliament, Conncel 
and Commiſſions ; ſaving in the-Star-chamber, theLozd Chanceloꝛz oz Lo2d 
Keper hath the pzeccdency of them. But the other Biſhops have place above 
all the Barons of the Realm, becauſe they hold their Biſhopzicks of the King 
per Baroniam; but they give place to Aiſcounts, Earls, Barqueſſes 4 Dukes; 
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Nota, the Lord Concerning the great Dfficers of the Realm. 1. The Lo2d Chanceloz oz 
Steward of Eng- Lozd Keeper of the Gzeat Deal, 2. the 102d Treaſurer, 3. the 102d 
land is not het ꝗgzeſident of the Rings Councel, 4. the Lozd Patvy Deal, being of the de⸗ 
— Ol cree ol Barons ef Parliament, 0z above, ſhall fit t be placed in Parliament on 
tended that when the higher part of the ſoꝛm above all Dukes, except only ſuch as ſhall happen to 
the uſe of him be the Kings Don, the Kings Bꝛother, the“ Kings Nephew,oz the Kings Bzo⸗ 
ſhould be neceſ- thers oz @ifſters Don. Se an Act made in 28 H.8.cap,18. making it treaſon 


ſary, he ſhould 
not endure lon- 


ger then hac vice. 


fo2 marrying, xc. with any of the blood Royal within certain degrets: but it is 
repealed. 5. The Gzeat Chamberlaine of England, 6. the Conſtable, 7. the 


* j. the Kings Marſhal, 8. the Lozd Admiral, 9. the Lozd Steward of the Kings houſe, 
Grandchilde. 10. the Kings Chamberlain ſhall Qt and be placed after the Lo2d Pzivp Seal 
Note the degrees in manner & fozm following, viz. every of them ſhall fit and be placed above all 
within che AC; other Perſonages being of the-ſame-fate and degree : asf he be a Baron, above 
all Barons; if a Uiſcount, above all Wiſcounts ; if an Carl, above all Earls, ec. 
11. The Kings p2tncipal Secretary being a Baron of the Parliament Gall ſit 
above all Barons not having any of the offices aſozeſaid. But if he be a Uiſ⸗ 
count, an Carl, oz any-other higher degree, he call not take the place ofany 
Uiſcount, Earl, oz higher degree, as it was reſolved in the caſe of Robert Cecil, 
Earl of Salisbury. And it the Secretary be a Biſhop, be ſhall take the place 
of allother.Biſhops nat having any of the offices afozeſatd, but not above the 
Archbiſhops. = | 
„ All other Dukes not befoze mentioned, Parqueſſes, Earls, Uifconnts and 
; Barons, not having any of the offices afozeſa(d, thall all ft and be placed after 
their Anctentie, as hath been accuſtomed. 
© All other Dukes, &c, If the King ſhould create a Duke to the eſtate of 
.- , Archduke, vet by fo2ce of theſe wozbs he ſhall not take place of any Duke that 
was his Ancient, & fic de fimilibus : otherwiſe this ſtatute might be made of no 
fozce'; and an Archdnke is ſome other Duke. 
* Ifany perſon being Loz2d Chanceloz, L ozd Keeper, Lozd Treaſurer, Lozd 
: Pzefident, Lozd P2ivy Real, oz Chief Secretary, ſhall be under the degree of 
| « nof Parliament, he ſhall in Parliaments lit in the uppermoſt part of 
The words ne- the @Fcks in the middeſt of the Parliament Chamber, xc. But in the Star⸗ 
_ — chamber, and all other aſſemblies and conferences of Councel, he hall fit 
feruple, chat the and be placedas is above rehearſed, and in * no other place. Laſtly, the Lozd 
ane Gag prece- Chanceloz, L ozd Keper, Lo2d Treaſurer, Lozd Pꝛeſident, Lo2d Pzivy Seal, 
dency ſet down being Lo2ds of Parliament, the great Chamberlain, the Conſtable, the Mar⸗ 
in this Parli- Chal, the Lo2d Admiral, the 2 02d Steward, the Kings Chamberlain, and the 
wg ro oo: Kings chief Secretary ſhall fit and be placed in ſuch ozder and faſhion as 18 


non obſtante. 


4 Rot. Parl. Anno 


3 H. 6. in princj- 


above rehearſed, and not in any other place, by Anthozity of this Parliament. 
Vid. Statut. de 10 R. 2. cap. 1. 5 
* Pe that is defirons to underſtand the true Kules of Pzecedency of the No- 


pi & nu. 10, bles of this Realm in the High Court of Parliament, ec. let him read the great 
1 focal . caſs between John Earl archal, t Richard Earl of Warwick,in Parliament, 
Vide Rot. Parl. and the affirmations, anſwers, and replications on both parts erceding long, 


zx H.6.m. 9. nu. but full of notable rules, reaſons, «4 pzecedents concerning Pꝛecedencp, both in 
32-33234335- be- reſpec of the Blod-Koyal, and otherwiſe : together with the Lines and Pe- 
Arundel n! ® vegrees, Beats and Places of many Noble-men, very delightful to be read, 

Mowbray Earl of Another between WIIliam Earl of Arundel, and Thomas Earl of Devon: 
Norf. wherein you ſhall reade notable matter concerning the Caſtle and Yonour of 
Rot. Par. 3 H.6. Arundel p2ecedently adjudged by the Lozds in Parliament in the feſgn of 
— — 6-7 cry H. 4 — the — of — and the Earl of — 2 ** ; * 

ſhals caſe. * If a Biſhop of this Realm be made a Cardinal, he not take any place 
c Hol. Chron. pa. Of pꝛecedencꝝ in Parliament as Cardinal, but take his place in right of bis 


620.10. Biſhopꝛick, which he holdeth of the King per Baroniam, in reſpect whereof he 
— 143 . litteth in Parliament. | 
4 Rot Far. 6 . 6, Aka Duke oz Earl, xc. be made Pzotectozof the Realm in Parliament, he 


ſhall 


nu. 23,32, 24. 
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ſhall have no other place but as a Duke 03 Earl, xc. Yereby you may perceive 7 H. 6. fo. rs. 
how neceCary it was to ſet down by authozity of Parltament in certainty the d. Rot. Parl. 
place t pzecedency that great Officers ſhould have in Parliament, who ſit not 1 J. nu. $ 
there in right of their Dffices,but ol thetf Nobility; And the names of digni- an — — 
ties of the Nobility are parcel of their names, and ſo ought to be named in the it exrendeth to all 
Kings Mrits: but the Offices of Chanceloz, Treafurer, and other Dffices trials by Peers, 


not only in caſe 


are not parcel of their names, and therefoze in the Kings Writs need not to 4 
be ſo named. 120 0095 ; 3 20 1 
It is alſo enaded by Authozity of the ſaid Act of 31 H. 8. that in all trials miſprinon of 
of * Treaſons by the Pers of this Realm, the laid great Otkiters of this treaſon and felo- 
Land ſhall fit and be placed accoꝛding to their Offices, above all other the 22 and lo ever 
Peers, as is afozeſaiy. - | —0 W e wa — ſtatute 
Me habe peruſed the ai iſt of the names of the L03068 6f Parliament fitting in ue 
in Parliament both of ancient and later time, wherein we can gather no cet c Barth. Caſſancus 
tainty foz pꝛeceden tr. 6 79008 4 n in Canlogogle- 
Thus far foz avoiding of contention about pzecedeney in Parllaments , 45 mundi. 
Star⸗C hamder, and all other Alfemblies and Conferences of tountel, and — 
upon trials by the Peers of the Realm, was neceſſary. | ” 7-1, 
Now they that deſire ts know the places and pzecedency ofthe Nobilityand Eliz. pa. 475. 
Subjects of the Realm, as well men as women, and of their childzen, we, foz * Which we hare 
avoiding of tedionſneſs, will reſer them fo a Recozd of great authozity in the — — 
reign of H. 7. (fo we will not vouch Barth. Caſſaneus 03/any other-fozein Au⸗ tentio — 
thoz) * intituled Series ordinum omnium procerum, magnatum, & nobilium, & precedency be- 
aliorum quorumeunque infra hoc regnum, dam virorum quam ferminarum; poſita & tween perſons 
diſtincta per nobiliſſimum Jaſparum Ducem Bedford & alios nobiles appumtuatione - thanks is ever 
Domini Regis Henrici ſeptimi-; (but this Necoꝛb dealeth not With thy places of” ON and 
any of the great officers); * whereunts we will refer po t wherein yon Mall Vid, che Parliam. 
ſ& what places both the Sons;: * Wives and-Daughters bf Lozds'of- Par- Rolls ubi ſupra. 
Lament, as Dukes, Parquelſes, Earls, Uiſconnts, and Barons cht Have, f Vid-Roc. Fail, - 
and of Banerets, Knights, T\quires and Gentlemen, and of their d 31 H. 6. nü. 37, 


Childzen, ſhall. have. | If "14 See3H.6.nu. 10. 


f Jfany queſtion be moved in Parliament fo2 pzibiledge oz pet | — or 
any 102d of Parliament, it is to be decided by the Loads of Parltawent'/Qefthe- Norf. and Beau- 
houſe of the Lozds, as all pziviledges and other matter concerning theLozvs anf, Earlof 
bouſe of Parliament are, as p2tbiledges and other matters concerning the 3 — 
Youſe of Commons are by the Houſe of Commons to be decided. Fu lb. 39. Apud 

The determination of the places and pꝛecedenctes of others doth belong to majores, &c. 
the Court of the Conſtable and Marſhal, unleſſe any queſtion riſeth upon the time. 
ſatd Ac of Parliament of 3 1 1.8. foz that being part of the Law of the Realm > in 
(as all other ffatutes be) is to be decided by Judges of the Common Law, 1 * Buns 

Nobilis eſt qui generis ſui imagines proferre poteſt. Flavia gens obſcura qui- imagines. g 


dem & ſine imaginibus. k Cotte de Armes, 
: 3 : A coat-armour, 
Tota licet yeteres exornent * undique Cerz chat is, a long coat 
over armour, 


Atria, nobilitas ſola eſt atque uniea virtus. Fer ar 
with his Armes 


Major eſt nobilitas quam virtus: yirtus enim fine nobilitate effe poteſt, nobilitas embreidered 


7 fle non i 1 
autem ſine virtute eſſe non poteſt See the x. part 


Arma ſeu inſiguia gentilitia ex antiquo habuerunt loco imaginum. Do as now ˖ 
the beit diſcuſſing of antiquity of — is per inſignia. 5 1 
5 Armaque fixit that firſt part * 
. Virgil. An 
And by the Laws of England, as all the degrees of nobllity and honour were nobfe unten 
derived from the King as the fountatn of honour, * ( all the lands in Eng⸗ — and of 
th i 
loſing thereof, &c. vid. Sect 9. fo, 17. 3, b. Seck. 1. fo. 2. b. Seck. gg. fo. 6. a. b. Sect. 113. f. $3, b. Scl. = — 
3. Sect. 14, 15. ſo. 20. a. Sect. 1 37. fo. 97. a. Sect. 201. f. 134, a. Sect. 648. fo. 344. a. &c. 


7. 


land 
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land were oziginally derived from the Crown of England, and are holden ol 
the ſame mediately oz immediately. Der befoze in the Chapter of the high 
Court of Parliament. - lat. | ? 43819033365 453614 
2 names make known fingular perſons, ſo Armes diſtinguiſh ſeveral Fa-: 
milies. 1 Nb! 20 e 392 To 8311 
It is wozthy of remembzance, and fit foz example, that when Thomas Lozd 
Cromwel by a flattering Herald was offered in the time of King H. 8. to fetch 
his pedegre? from the ancient Lozd Cromwel, that he might bear his Coat, hs: 
anſwered that he would , weare a Coat of his own, leſt another mans Coat 
might be taken from him: unto whom the King as advanced by him gave this 
Coat, Quarterly indented per Feſſe, Oz Azure, four Lions counterthanged: 


where the old LozdCromwels Coat was Argent, a Chief Gules, a Bend 4 


zure. The ſaid Act of 3x H.8. extendeth not to Archbiſhops and Biſhops, there- 
foze it is neceſſarꝑ to ſpeak-ſomewhat of them alſa. In ancient time they had 


f great pzecedency, even befoze the bꝛother of the King, as it appeareth by the 


arliament⸗Moll of 28 E. 1. and many others, which continued untill it was 
altered by ozdinance in Parliament in the reign of King H. 6. as it appearethz 
by a Roll of Parliament in that Kings reign, entred in the back of the Parlia⸗: 
ment-Roll.._ The paecedoncy in Parliament, and other places of Counſel at 
this day (whereunto we atme) is, the two Archbiſhops have the pzecedency of 
all the L Tempozal z and every other Biſhop in reſpec of his: aronꝝ hath 


place et all the Barons ot the Realm, and under the ettate of dae — 


Ror.par. 9 Jacobi 
Baronets and 
ehm 


e. 
i. 


other (uperio2 dignities. The Biſhops between themſelves have this pꝛece⸗ 
dency. Firft, the Biſhop of London, and after him the Biſhop of Pureſme,and. 
then the Biſhop of Mincheſter, and after him every. Biſhop as be is in ſeig⸗ 


 Hiozity.: But to this day, in all Ads, D2dinances..and Judgements, &r, of 


Parliament it is ſaid, the L ds Spiritual and Tempoꝛall. 
The firft creation-of Baronets was in Anno 9 Jacobi Regis : what place and 
paocedency thelf Baronets and divers others ſhall hold, you may:rgad- Rot. pat. 

© Jacobi Regis part 10. m/ 8. & Rot. pat. Anno 14 Jacobi Regis part. 2.m. 24. 
9 conclude this Chapter with the Code of Theodoſius &c. Ur dignitatum 


ſicque planè ſacrilegii reus, 


ordoWyetur, {i quis indebitum ſibi locum uſurpaverĩt, nulla ſe ignoratione defendat, 
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The Epilogue : 


Hus have we by the great goodneſſe of the Almighey 
J brought this painful Work, conſiſting of ſuch and 
N ſo many varieties and difficulties; concerning the Ju- 
riſdiction of ſuch and ſo many diſtinct Courts (above 
the number of 100,). to a conclufion : and in ſome 
few caſes, where we have differed from others in api: 
nion, we have ſhewed the cauſe and beginning of cheſe 
errors (as we take them: ) for it is a ſure Rule, Qubd errorel a ſus 
principia referre, eſt refellere, to bring ercors to their firſt, is to fee 
their laſt. Wherein we have ſtrengthned our opinion with our two 
great guides, Authority and Reaſon, and not truſted Abridgements, 
Polyanthea's, or taken any thing upon' truſt, but have ſearched the 
Fountains themſelves, alway holding this Rule, 2»dd ſatius eſt petere 
fontes, quam ſectari rivulos. And our defired end is, that all theſe 
high and honourable Tribunals, and other ſubordinate Courts and 
venerable Seats of Juſtice, may proſper and flouriſh in diſtribution of 
Juſtice ; which aſſuredly they ſhall doe, if they derive all their power 
and ſtrength from their proper roots. 
Whileſt we were in hand with theſe four Parts of the Iaſtituiłs, 

we often having occaſion to go into the City, and from thence into the 
Country, did in ſome ſort envy the ſtate of the honeſt Plow- man, and 
other Mechanicks; for the one when he was at his work would mer- 
rily ſing, and the Plow- man whiſtle ſome ſelf- pleaſing tune, and yet 
their work both proceeded and ſucceeded: but he that takes upon him 
to write, doth captivate all the faculties and powers both of his mind 
and body, and muſt be only intentive to that which he collecteth, with- 
out any expreſſion of joy or chearfulneſſe whileſt he is in his work. 

Throughout all this Treatiſe we have dealt clearly and plainly con- 
cerning ſome pretended Courts, which either are no Courts warrant- 
able by Law, as we conceive them, or which without warrant have in- 
croached more juriſdiction then they ought. Asi non liberè veritatem 
jronuntiat, proditor veritatis 75 Wherein if any of our honourable 
friends ſhall take offence, our Apology ſhall be, Amicus Plato, amicus 
Socrates, ſed magis amica Veritas: Having ever in memory that ſaying 
of the Kingly Prophet, Keep innocency, and take heed to the thing that pfl. 35. 38. 
is right, and that will bring a man peace at the laſt, 

And you honourable and reverend Judges and Juſtices, that do or 
ſhall fir in the high Tribunals and Courts or Seats of Juſtice, as afore- * Lib Sap cp. 255 
ſaid, feare not to doe right to all, and to deliver your opinions juſtly 1 _ ; 
according to the Laws: for“ fear & nothing but a betraying of the ſuc- — 


cours that reaſon ſhould afford, And if you ſhall fincerely execute vxilioruw. 
juſtice, 


UMI 


* Plal, 5. 13. 


Ariſtotle. 


Edm. Plowden. 


The Epilogue. 


juſtice, be aſſured of three things, Firſt, though ſome may maligne 
you, yet God will give you his bleſſing. Secondly, that though thereby 
you may offend great men and Favourites, yet you ſhall have the fa- 
vourable kindneſſe of the Almighty, and be his Favourites. And laſtly, 
that in ſo doing, againſt all ſcandalous complaints and pragmatical 
devices againſt you, God will defend you as with a ſhield : * For thou, 
Lord, wilt give a bleſſing unto the righteous, and with thy favonrable 
kindneſſe wilt thou defend him as with a ſhield. | 
And for that we have broken the Ice, and out of our own induſtry 
and obſervation framed this high and honourable Building of the Ju- 
riſdiction of Courts, without the help or furtherance of any that hath 
written of this Argument before, I ſhall heartily deſire the wiſe-hear- 
ted and expert Builders (Juſtice being Architectonica Virtus) to amend 
both the method or uniformity, and the ſtructure it ſelfe, wherein they 
ſhall find either want of windows, or ſufficient lights, or other defi- 
ienty in the Architecture whatſoever. And we will conclude with 
the Aphoriſme of that great Lawyer and Sage of the Law (Which wFẽwꝰ . 
have heard him often ſay) Bleſſed be the amending hand. | 


Deo gloria & gratia. 


— 
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From the King there is no Appeal.” - 343 Attornment. 
Apprentices. See London. a | Of Attornmencs to grants of Reverſhons, of Dutchy 
; Lands 
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tient Demeſn. ; 207, 270 
Ancient Demeſn Juriſdiction regularly extends not 
to perſonal actions. 2245 270 
Whar Mannors called Ancieut Demeſus. 269 

26 
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Lands of Lancaffer, where neceſſary, where not. 210 


Attorney. 

The number, and whar perſons they ought to be. 76 
Attroneys puniſhed, how,and for whar offences. 100, 
101, 102 

An Action of deceipt againſt an Attorney. 102 
Where the admittance of an Attorney in the Ex- 
chequer is not ex gratia Curia (as is ſaid in common 
pleading) but ex dehito uffitiæ. 110 
Artorncys before the Juſtices in Eyre. 185, 197 
How many Atterneys ſhould be in Norwich, 257 
The Entry of a Warrant of Attorney, whereby ir 
appeareth in what generality an Attorney may be 
made. 297 
Writs for making Attorneys to be granted ex Merito 


juſtitia. 297 


Attorney general and Sollicitor. 
What belongs to the Office of Attorney General. 


101 
Where not Eligible to be a Member of the houſe of 
Commons. 43 


The Attorney general and Sollicitor have their Of- 
fices Quam diu ſt bene geſſerint, 117 


| Averment. 
Where a ſecret Uſe may be averred, where not. 86 


No Averment againſt Doomelday Boo. 269 
The Court of Augmentations. 
The Juriſdiction of this Court. 113 


Annexed in ſnew, and not de jure to the Court of 


7 


Exchequer. 118, 122 
The Judges of this Court, and what Lands with- 

in the ſurvey thereof. | 121 | 
Diffolved. 118, 122 


Ancient. Demeſn, 
_ *A Fine in Ancient Demeſn by cuſtoms bars not an 
eſtate tail. * 270 
Ancient Demeſn Land made Frank Fee, 270 
How the Lord is to reverſe Fines of Land in An- 


Tryable by the Book of Doomceſday. 

| Thoſe that hold of theſe Mannors in Socage, are 
Tenants in Ancient Demeſn. 269 
The workfſand priviledge of Tenants in Ancient De- 
te nn. | 269, 270 
The Suitors are Judges, and tis no Court of Record. 
2 4 8 5 269, 270 

. ;Exrendable upon a Stauite, Merchant, & c. and ge- 
neral Statutes extend to Antient Demo ſ. 270 


r 72 Avowyy. 
Ihe general Avowry for a Diſtreſs by Commiſ- 


Foners of Sewers, 275 
T3 Aurum Regixæ. | 
« The Duty of Aurum Regine. Quid ? 358] 
| Authority. 8 
What good Authorities in Law, het not. 318, 
320 


Duo clariſſima mundi lumiua, Authoritas & ratio. 


9 | Commiſſioners. 


| 5 320 
. An ARcf Parliament, a proof of the unanſwerable 
und higheſt nature. 
Aids granted to the Rink. See Subſidies; 


B 


Bail and Mainpize. 
e true diverſity and fignification of Bailment; 
Mainprize, Fidejuſl. Surety, Pledges, Plevin, 
Replevin, & ũ· . 178, 179, 180 
The derivation of the word Palli v. being fetched 
from the French nown Bali, a Guardian, Keeper, or 
Goaler, : - 
Bailment called a living priſon. ib. 
Who Bailable, who nor. 178, 179, 180 
The puniſhment of the Bail to let the offender eſ- 
Cape. 173 
The Bail may keep the ptiſoner in cuſtody. tb. 
The manner of the ſeveral Entries of the Bail. 1293 
179 
The Rings Bench may bail any perſon, for any ot- 
ferce. 71 
Of the Common Bail in che Rigs Beach. qr, 179 

See Kings Bench. 

Againſt him that is Bail in the Kings Bench, any 
ſtranger may ſue by Bill the ſame term. 179, 180 
The derivation of the word Mainprize. 179 
Every Bail is Main- prize, but cvery Mainprize is 
net Bail. 179 
Why Bail is of:entimes termed Mainprize in our 
books. 180 
One impriſoned in the Forreſt may be bailed ro 
appear at the next Eyre. 290 


Bay lißf. 
The making of Bay liffs of Hundreds belong to the 
Sheriff. 2867 
The Writ de Balivo amovendo, Where it lies, 267 
Baliſta quid. 292 
Banes of Matrimony. 337 


The Court of the Commiſſioners upon the Sta- 
R tute of Bauhrupts. 
The Derivation and fignification of Bankrupts. 
| 277 
We have fetched as well the name as che wicked- 


neſs of Bankruprs from forreign Nations. 277 
What makes Merchants become Bankrupts. ib. 
He is in latine called decocter a detoquenddo. 277 


The Commiſſion, Juriſdiction and Pouer ef the 
| 277, 378 

The patty grieved by chem, can only have an A- 
ction againſt them, to which they may plead the gene- 
ral iſſue, _ 277 
They ought to have three qualities, viz. wiſdem, 
honeſty, and diſcrerion. 278 

Laws againſt Bankrupts, to be beneficially conſtru- 
ed for relic fof Creditors 277 


Baron and Feme. 

dee 2#ſe, | 
The Commiſſioners upon the Statute for Bankruprs 
may examine the Bankrupt's Wife upon oath. 278 


I de court Baron. 
Court- Barons Carie Baroniar. are the Courts of 
thoſe, heretofore called, Barones mittores 46 
Ihe ſtile and juriſdiction of this Court. 268, 264 
This Court is incident to every Manner, is not of 
ö 268 


Record, and the Suitots be Judges. 
ibid. 


Inſt ituted for the eale of Tenants. 


The power of cammi ſſiovers t. for the maintaining 
aud eretting Beacons, Light-houſes , & c. 
The derivation of the word Beacon. 
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148 


Quid ? 
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44 i id. 
Light-houſe, quid? ib. 
Sca-marks, guid ? ib. 


At the Common Law none but the King could ere® | 


149 
The Lord Admiral by Letters Pattents, hath power | 


any of theſe, which was done by Commiſſion, 


to erect Beacons, & c. tor the Sea. 149 
The Maſters, Wardens-and A ſſiſt ants of the Tri- 
nity honſe of Debt ford otrond are now to ere Bea- 
cons and Marks, & c. for the Sea, 149 
Beconagium quid ? 149 
The puniſhment of them which cur down Beacons, 


c. ib. 
Ordinat ions for Watches in Norfelt. ib. 

p Beaſis. 
Of Beaſts of the Forreſt, &Cc. 316 


Animalia gregalia aon ſunt nociva, ſed animalia 
ſolivaga ſunt nociva. 35316 
Nature hath endued beaſts of the Forreſts with two 


qualities, vi. ſwiftneſs and fear, 316 
Bedellus. 
unde deri vatur his Office. 313 


Beer. 
Beer is a Saxon word Bier, not of ſo late time as 


ſome magine. 262 
Bercaria. quid ? 294 
Beſonus, unde? 294 

Bit, 
Of Suits by Bill in the Kings Bench. ol 
Againſt the Bail there. 1797 180 
Of Suirs by Bill in the common Pleas 99 
In the Exchequer. 112 


Biſhops. Sec Eccleſiaſtical perſons, 


By-laws. 
An Ordinance in a City, & c. that a leſſe number 


ſhall elect Burgeſſes, void. 48, 49 
Biſſa, 1. cerva unde. 294 
Bona xotabilia. 
Kh. f 335 
* Bowſtaves, 
No Bowſtayes to be ſold ungarbled. 264 


Brewer, 
Pandoxator or Potifex his puniſhment for brewing 


unlawful Malt. 263 
Bunda quid & unde. 318 
De Bureftal 306 
Burcheta quid ? 292 

Butlerage. 
ud ? 30 
The Etymology, ib. 


wc * * 


C 


Of callait, or Callis caletum. 
2 bo His Port, and Mart, kept by the ſpace of 211. 
: years, by rx. ſeveral Kings, and governed by 
Engliſh Laws, 282 
The Kings right remains to it, &*c. 2.33 
Callais coſt the King yearly 20000, l. 282 
cambridge. See Umvue;ſity. 


1 . 
Againſt the Lays or cuſtoms ef the Realm are void. 
Z99» 323 


| 
| 
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What bind not without the Kings aſſent. 


323 
Cap as. 
Where not grantable in the Common Pleas, & c. 
266 
De Caxeo. 3 306 
Ce-tiorars. 


Records removed by Certiorari in Chanc:ry, and by 


of Lancaſtc v. 209 


To remove a Record out of the County Palatine of 
cheſter. 


114 
To remove Records out of the Forreſt Courts. 294, 

: 295» 296 
To whom to be directed 395, 296 

See nts. 
Chablicia, Or Cablicia, 3 o$ 
Challexge. 

Riens dens gard, a good challenge. 249 


Chamberlain of London. 
See London. 
His Court for making free of Apprentices 250 
The Court of Chancery. 
The Antiquity of this Court. 78 
The only Court out of which original Writs ifſue. 
: 78, $0, 83 
The juriſdiction of the Court. 79, 80, 81,825284 
In the Chancery are two Courts, one ordinary, 
che other extraordinary, 797 206. 218 
Of what the ordinary Court holds plea 79,80, 81 
To whar purpoſes the Kirgs Bench and Chancery are 


accounted but one Court. 80. 73 
Iflues in Chancery tryed in the Kings Bench. 80 
The Stile of this Court. ib. 
Of Errors in this Courr. ibid. 


The Lerd Chancellor, or Lord Keeper is ſole judge. 


3 N 807 8 
This Court is ofieiua juſtiti æ; out of which all te 
miſſions which patle under the great Seal go forth. 
80 
The legal proceedings of this Court are not inrolled 
in Rolls, but remain in filaciis in the perry Bag. 80 
This Court alwaies open. 817580 
Statutes which give author ĩty to the Chancellor to 
determine offences in Chancery, is intended in the or- 
dinary Courts ſecundum legem, c. 82 
The Proceſſe of this Court is under the great Seal. 
| 82 


Of the Officers of this Court. 82,9 5,96,97 
Of the Antiquity of the Court of Equity proceeding 


ſecundum equum & bonum. 82, 83 
The Juriſdiction of this Court, 835 84 
t proceeds by Engliſh Bill, and is no Court of Re- 
cord. 94 
What ir can bind, what not. 84, 213 


The Lord Chancellor can impoſe no fine, fot breach 
of a Decree. 34 
The Chancellor is ſole Judge of this Court of Rqui- 
ry: Cc. : 3 84 
Of che Rule, vi. three things are to be judged in 
this Court; Covin, Accident and breach of Confi- 
dence. $4, 86 
Matters determinable by the Common Law cannot 
be decided in Cbaxcery. 85, 83, 84 
Of a ſuit for evidence, where the Plaintiff cannot 
proceed in ſuch ſuit. 85 


| 


After jadgement at Common Law, the Chancellor 
ought not to examine the matter in Equity. 86,97 
Where ceſtui que uſe ſhall Charge the * 


i ttimus into the Bench out of the County Palatine 


UMI 
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Cc. for profirs received by che Feotfees in truſt, in 
their life time. 86, 87 
The ficſt Decree in Chancery. 83 


| 


Lord Chancellor and Lord Keeper. 

When the Chancellor & c. followed the Kinzs 
Court. f 73> 73 
Both the Brittiſh and Saxon Kings had their Chan- 
cellors. $7 
Of a Chancellor that did uſually fir in the commen 
Pleas, and why ? | 793 99 
This Officer ought ro be well skilled in the com- 
man Law. ib. 
For bi non eſt ſcient ia ibi non eſt conſcientia. ib. 
Complaints and Petitions by the whole body of the 
Realm, chat able men might be choſen Chancellors. 
79 
The Chancellors commandment againſt Law, is 
not te be obcy:d. ib. 
How the Lord Chancellor, or Lord Keeper of th. 
great Seal is created. 87 
The Authority of the Lord Keeper. 87,88 
There cannot be a Lord Chancellor, and Lord 
Keeper at one time, becauſe both theſe are but one Of- 
fice. | $8 
What is meant by the Lieutenant of the Chancel- 
lor. ibid 
He is called Cancellarius a Cancellando, ib. 
Ihe Chanc:llors Oath. ib. 
There cannot be a greater Warrant to the Lord 
Chancellor to make or grant any Commiſſion, & 
than an Act of Parliament. 167 
Charitable uſes. See ſe. | 


Charters of Exemption, Vide Exemftion. 
| Charge. 


: What hall be ſaid in Law duely in charge, in the 


Exchequer. See Bxcheguer, and 284 
Soc Debt. _ 
Chaſe, 
The difference between a Chaſe and a Forreſt. 298 
314 


The owner may cut down his woods in aChaſe, leav- 
ing ſufficient for Cevert | 298 
He chat hath a Warren hin a free Chaſe, may 
build a lodge, &c. | | 29 
The King cannot make a Chaſe in other mens f 
grounds, 


30 
Chacea eſt ad communem Legem, and is not to be 


guided by the Forceſt Laws, 3147315 
Beaſts ot the Chaſe. 316 
Of che Metes, and bounds of a Chaſe. 317, 318 


The Chaſe, Warren and Park, are collateral In- 
heritances and not iſſuinꝑ out of the ſoil. 


318 
If a man hach a Chaſe in another mans grounds, 
and after purchaſe the grounds, the Chaſe remaineth. 


| 218 
. Wbaddox Chaſe never was a Forreſt. 303 
Of the couuty Palatine of Chiſter, 
Created by preſcriprion. 211 


The moſt ancient and moſt honourable County Pa- 
latine. | ib. 
Of che Chamberlain, Juſtice and other Officers, 
and of the Courts of this County Palatine, and their 
Juriſdiction: . 72,241, 2125 215 
The opinion of four Judges concerning the juriſdi- 
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Con, and liberties of this County Palat ine. 212 
The City of Cheer a County of it ſelf. 2115212 
In a Caſe'which concerns the Chamberlain, he may 

complain in the Cha#6ery of Exglaud. 213 

Ot Errors before the Chamberlain and Joſtice, 


ET 


how to be corrected. 13, 3143 245 
An Atta int upon a falſe verdict in Cheſter, 214 
Ot Juſtices of peace and Goal delivery, & c. wich- 
inthe County of Chifter, 245 
Chimagium, 306 


The bonourable Court of Chivalry before the 
Conſtable and Marſhal. 

The ſtile of the Court. 113 
The Judges. ibid 
This Court anciently holden in rhe Kings Hall, 26. 
The juriſdiction of this Court. 123,124, 125,134 
Where by the Law of Arms the appellant is to be 


puniſhed as the Defendant ſhould, if &c. 124 
Authours which have written of Combars. ib. 
Ihe proceedings of this Court. 125 
The Heralds attendant upon this Court. ib. 


This Court the Fountain of the Marſhal Law. 123 


Of the Courts of the Cinque-Ports. 

The juriſdiction of the Cinque - Pots. 224 
At the firſt the priviledged Ports were but three, 
when the four other were added. 222 
Every one of theſe ſend two Burgeſſes by the names 

of Barons of the Cinque Parts, to the parliament. 22.3 
The Lord Warden, and keeper of the Cing,-Ports, 
hath the juriſdiction of an Admiral amongſt them, and 
is exempt from the Admiralty of Exzgland, ib. 
He is alſo Conſtable of the Caſtle of Dover, his 
juriſdiction. . „ 
How he ought to be qualified, his Office and Duty. 
ibid. 

The Franchiſe of the Cinque Portr. ibid, 
The Cznque-Ports are parcel of the County of Kent. 
and yer ubi breve DominiRegis non currit, but have not 
jura Regalia. | ibid. 
Of che ſeveral Courts within the cingue· Ports. 223 


22 

The Kings Writs muſt he directed Con ffabulario 5 
ſtri de Dover, & Gardiano quingue Portuum. 223 

In what caſes. PIERS al. 

Error in the Cinque · Ports, how to be redreſſed. 224 

: - Claim. 

Of Claims within Forreſts; what good, hat not: 
and when to be made, &. 291,293,295, 29% 30 

The manner is when claims are made in obſcure 
terms, to expound them. : 305, 308 

| Clerk of the Marker, See Mar{tt, 


| _ +. Commiſſion. | | | 
Of ſpecial Commiſſioners of Oyer & Ter miner, & c. 


5 | 73 
Commiſlions of Oyer & Termizcr, either general or 
ſpecial. we! 163, 1 3 

See Juſtices of Oyęr & Hyminer. 186, 187 

Commiſſions are like to the Kings Writs, ſuch only 

are to be allowed which have Warrant of Law. 1635 
* 13 * 2 5 

Several Commiſtrons of new invention e 

Law. | 10% 114293 3 163 
A Commiſſion is à delegation by Warrant of an 
Act of Parliament, or of the Common Law, &c. ib. 


-_ 
a . 


Commiſſions determined for want of an Ad- 
journment. 165 

By a new Commſſion. 165,169,276 
Prevented by Starute. l ib, 169 
' Commiſſions ex meritꝰ juſtitia upon the Statures, 
397 Eliz, ca. 6. 36. H. 3. Ca. 4. 166 


The Commiſſion of Goal- delivery. 168 
A Commiſſion, to inquue of the rights of the Coun- 
ty Palatine of Durham. i 216 
Of Commiſſions foi finding af Offices. 225 

: (6b) A 
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A Commiſſion to enquire of the abuſes by the 
Tynners. 235 
A Commiſſion to enquire of a Diſcene from Cad. 
wallader King of the Brittains. 239 
Actions real and perſonal are not to be heard and 
determined by Commiſſion ' 345 
Commiſſions to detetmine offences, and ſuirs Se- 


cundum di ſcret ienem void. 245 
Commiſſions of Sewers. 2759 276 
A Commiſſion to ſeiſc the Iſle of Man into the | 

Kings hands. 184 
Commiſſions for the puniſhment of offences in the 

Iſle of Mas. 185 
The like in the Iſles of Jerſey and Garnſey. 286 


The High Commiſſion in cauſes Ecclehaſtical to de- 


prive Biſhops, & c. 3265 3247 340 

Commiſſions of Review, 341 
Commiſſiontrs ſor examination of Witneſſes. 

Their Dury. 278 


There may be priority, but no ſuperiority amongſt 
Commiſſioners 279 


Committees. | 
Committees of grievances in Parliament, their pro- 
ane 11, 12 


Common. 
Where Allthe Commoners need nor joyn, bur any 
may bring an Action. 294 299 
Common may be had in Chaſes, Forrefis, & c. bur 
the Commoners muſt not ſurcharge, &c. 298 
Ston'd-Horſes under fiftecn handfuls highs are not 
ro common] in Forreſts. a 310 


take an Obligation for ſurery of the peace. 265 

Their Antiquity. ib. 

The Office and Authority of chief Conſtables, and 

9 petit Conſtables. 267, 165 
The Lord conſtable of England. See Chivalry, 

The derivation of the Word Conſtable. 123 

His Office anciently of Inheritance, now hac vice 


127 · 

preſidents of Grants of this Office. 127 
Officers under the Conſtable, 128 

Conſultation. 
Conſpltation Cond icional, | 339 
Conuſans. 

Conuſans demanded by the Mayor and Bayliffs of 
Hull. , 8 


Conuſans challenged. 
The Defencant cannot plead, but the Lord 4 he 
Franchiſc muſt demand Conuſans, 


224 
Convidlin, | 
Whar preſentment is a : conviftion in Laws 290 
Coopartura 307 
; Coy. 
A Copy of a Bill denied. 228 
Coroners. 

The Court of the Coroner is a Court of Record. 
27 

The Coroner's to be choſen in b full County. 2 


Appeals by Bill befere them. 73 
The Juſtices of the Kings Bench are the foreraign 
Coroners © ib. 


Common-Pleas, © 
The Court of Common-Pleas; 3s not able ro dif- | 


parch all the Subjects Cauſes. 72 
This Court ĩ is 55 Lock and Key of the Common 
Law, Nun 797599 


Of what this Court holds pleas and by what war- 
rant. + 

Called the Common- Bench in reſpet of the Com 
mon- Pleas there holden. co 

How che Juſtices are made by. Letters patent. ih, 

| They ou cht ta be Serjeangs,. ib. 


The juri düction of this Cour is geocraly and ex- 


renderh throughout England. ... | ib. 
The Anriquity of this Court. ib. 
The juriſdiction of. chis Coun for puniſhment of 


cheir Officers and Midifters. 190, 11 
101 


The Officers of che Court. 
? .£ Ul 55 cencealers. Woe 
The miſchief of theſe HeHuoner, 76, 257 
Turbidum bominum genus. 2 3; 5 1 
f 11 N 
condition. . i 


Where theAftent of the C lergy to. an Act of Par- 
liament could not be conditional. 3 
The Condition in the laſt Wilef R. 2. unlawful, 


Safe — See Leagues, 
Confeſſion. . 


Confelſis i in ine pro judicato babetwr, 4 eum ps 
modo ſua ſeuttiuia Jam, cum capſilente mitiare(t 


agendum. 19 66 
vx Conſtnbie, | 
The Derixaricig:of rhe word. 123 
Of his Office in apprehending 'Felons, GC. 147. 


They arc tobe choſen at che Lest or Tern, may. 


upon any Arm of the Sea. 


Where the Coroner may enquire of things done 
: 1415140 
The Coroners to deliver their Inquiſit ions to the 


Juſtices of Goal delivery. | 183 
T he Mayor of London is Coroner. 47,250 
The Coroners give Judgement of 8 8 6 


Coron ator ſo called, becauſe he deals prineipally 


with Pleas of the Crown. 271 
Eligibl e by the Free- holders. ibid. 
How he ought to be qualified, his oath, Cc. jb. 


Four in every County in Exgland, and in Wales 
and Cheſhire but two ib. 
His Juriſdi&ion, Office, Fees, Authority, and An- 
tiquity. ib. 
Tho couscel- Board, er Table; | 
This ia the moſt noble aſſembly of the King, and 
his privy Councel, in the Kings Court or Palace. 


It is called the Councel-Table, 4 Conſulends, Je- 
cundum excellentiam. 16. 

7 Theſe Counſellors conſult of publick Cauſes, pris 
vate Cauſes they leave to the Juſtices and meddle not 
with chem, © | 535 176 

How called, and of what number. 53 
Their Oath and Duty, and how made. 54, 56 


The four properties . Ed. 3. would have his 


Counſellors to have. 53 


What honour is due to FOR | tb, 
Hugh Spencer the Father, and Hugh the Son evil 
Counceliors, 53 54 
And ſo were Empſon and n 196,197: 98,1 72 
Their Fees. 


I hey havt voices and places in the Star. Chamber. 


H. 8. ao wiſh that his Counſellors would 2 
mit Simulatiuu, Diſſimuiat ion, and Fartiality to the 
Porters Lodge, hen they came to fir in Councel. ib. 

Of the Preſident of 8 gd 55762 

How called. 55 

His 
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d cura, vide Proemium. 
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Hlis Office, and how granted. 
The Duty of the Clerks of the Councel. 
Concerning Acts of Councel, and orders for them to 
obſerve. ib. 
Rules of Councel, obſerved by my Lord Cook,expe- 
pedient for Counſellors to uſe. | 5 
Non tibi, nec tua te moveant, ſed publica vota. ” 


propera con ſilia ſunt rao pro pera. ih. | 
The precedency of C ounſellors. $5557 
Malum concilinm , conſultori pefſimum, 3h, 
Councel. 
Privy countel. See Counte! Board. 22 


The Judges, the Kings Councel for deciding mat- 
ters in Law. 106 
In what Councel may be had. 218 


County. . 
What Ports, Havens and Rivers c. are within 
Ceunties. 1377 138, 139, 140, 148 


The Court of the County. 
The Stile and Juriſdiction of this Court. -266,264 
This Court is no Court of Record, and the Suitors 


are the Judges. 266 
In a Rediſſeiſon the Sheriff is Judge, and a Wrir 
of Erier lyeth. ibid, 
Conntermand, Sec Revocation. 
The Count ing- houſe of the Kings houſhold, 
Domus compotus Hoſpitii Regis, 
The Officers. ] 1315132 


They never held Plea of any thing. 132 
To u hat purpoſes they fir; cheir Office and Duty. 
6 ; f : TY —4 13 1 
Court. 1 25 
No K ing in the world hath ſuch - Ttibunals, as his 
Majeſty, vide Proamium. Jb. 

- Curia, hach two ſeveral ſignifications, and accor- 
dingly it is ſeyerally derived; Ir ſignifieth the Kings 
Court or Palace, n flu, and a Court of Juſtice, 


Every Court of Juſtice hath Laws and Cuſtoms for 
is direction. | n 14+ 15 
Of che High Court of Parliament, ib. 


See Patliament. and apres. 
Every offence committed in any Court, puniſhable 


by chat Court, muſt be puniſhed in the ſame Court, or 
| | f 4 12 7 
ill. 


in ſome higher. 155 24 07 © 
The Court of Parliament hath no higher. 
Ihe Houſe of Lords, and Houſe of Commens Sepa- 
rat im, and both together, are Courts. 
The King may command any Court to obſerve and 
keep a Stature by Wrir, N :3t0 33 

The more high and abſolute the juriſdiction of the 
Court is, thermore juſt and honourable it oaght to be 
in the proceeding, and to give examples of Juſtice to 
inferiour Courts, n POET 2 


3912 
Certain Rules preſcribed, for Courts to follow. 66 | - 


Ihe King hath committed all his power of Judica- 
ture to ſeveral Courts. 707 71 
The Kings Courts have been time out of memory, 


ſo as no man knoweth which is ancientẽſt. 


A Court of general Surveyors of the Kings 
Lands wilb power to make Leaſes, & c. 


Hou diſſolved. 121 


3 What Cosmo may be raiſed by Letters, Patents, or 


Commiſſions; hat not, bur by Parliament. 87, 97, 
6 27 121, 113, 242, 248 
Lone but the Kings Courts can write coBiſhops. 100 
Tuo things principally ſupport the Juriſdi&jon of 
Courts. 112 
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t. ro enquire of, hear and determine 
,Qcher offences in the Kings Palace, c. 
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Courts erected by Act of Parliament, not to be di- 
lol ved hut by Act of Parliament. 122 
Only Courts of Record . to rake Recognizances, 
5 | 35 

If any Statute prohibir any offence, and name not 


7 in what Court it (hall be puniſhed, or appoint the pe- 


nalty to be recovered in any Court of Record, or in 
any of the Kings Courrs of Record; what Courts are 
intended in theſe caſes, 165, 164 
Of Courts newly erected. 200 
Wben particular Courts fail of juſtice, the general 
Courts ſhall give remedy. 213 
Where the Kings Courts write to the Conſtable of 
Dover to certjhe Records, &. who is the immediate 
Officer to the Courts. 223 
Bancus or Bench taken for a Court. 247 
The King by Letters Pattents may ordain a Cour: 

in any County, which ſhall have juriſdiction through 
the whole Realm, 215 


The Court of the Commiſſion unden the great Seal, 
by force of the Statute, 28. H. 8. ca. 15. for 
puniſhing Treafons, & c. upon the Sea. 
This Court is holden before the Admiral, and three 


or four other Commi ſi ners. 14 
The juriſdiction. ib. 
The Proceſs and proceedings here in. ib, 


The Wardens Courts in the Eaft, Weſt, and 
middle Marches ad joyning to Scotland. vo 
They proceeded according to the Lay called rhe 
March Law. ME a 281 


Ihe Court of the Lord Steward, cc. of the Kings 


Hauſnold, concerning Felony, by compaſſing, or con- 


{piracy to kill che King, or any Lord, or ether of the 
7 Wage Councel, c. 1 
- Th 


e Court of the Lord Steward of the Kings Hats 
Treaſon, and 
ibs 


A Court for redreſs of delaies of Tudgements in 


1 
1 
1 
: 


the Kings great Courts. See Delayes. 

A A Courtof inquiry of the Defaults of the Juñices 
of peace, Juſtices ef Aſſiſe, Sheriffs, and under She- 
riffs touching the execution of the Statute of 13. H. 4. 
£4, 7. concerning Riots, Aſſemblies, and Routs. 184 
The Courts of Staincliff and Frendles Weapentakes. 


B54 
Crown. 
The Crown entayled to. H. 4. 2 
Entayled to H. 7, 37 
The Soveraignty, Preroꝑative, regal juriſdiction, 
and freedom of che Crown of England. 89 
Why the Crown of England is deſcendable to the 
eldeſt Daughter, | 243 
- The Crown of England ſubje& to none bur God. 
I ; 342,3 43 
A Triumphant Crown, iS 343 
The manner of the Coronatian; b. 
Cuſtams granted to the King, See ſubſidies. 
The Derivation of Cufiuma, 2 


cuſtuma antiqua five magna quid. OO 
Cuftuma par va, & nova quid. ib. 


Cuſtom of what things ex Antique ib. 30, 31 

- . 5 5 5 | Cuſtom. . l F . 
The Cuſtom of London touching the Court of Con- 
ſcience. 218 
(52) Debts. 
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| Diſcretzo et di ſcernere per legem quid ſit juſtum. 
: I, 66 
Ccounts and debrs to the King are collected our | All cauſes fhould be meaſured by the 8 ont 
ot the Offices and drawn down, and pur in ſtreight mete wand of the Law, and not by the uncer- 
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Debts. The Rings Debtors and Debts, 


charge inthe pipe. 106 |tain and crooked cord of diſcret ion. 41 
What is ſaid in Law to be duly in charge. ib. | 
The Kings Debtors priviledge to ſuc in the Exche- Di/penſations. 
Uer. 1112112 C D . h F h A ch- . 
Where the King may levy his debt, upon his Deb- Diſpeaſarions the power of theArth-Biſltop to grant 
tors. Debror and how, where not. 115 337 


What Debrs may be a ſſigned to the King, what mw 
20. 
The penalty to confeſſe a debt to the King to delay 


others. 115, 111 
A Debt contracted by ad in Law. 116 
Ho the Sheriff &. becomes the Kings Dc. btor 5 

when he enters inro account. | 116 
D:cency, what done for decency ſake, 28 


Deer. 

Lawful to hunt Deer out of the Forreſt, & c. and 
if the Dogs follow the Deer into the Forreſt to kill 
them there. 304 

Why the Kings Deer are not branded. 305 

If the Kings Deer range out of the Forreſt, they be- 
long not to the King, but Occupant? con ceduntur. 305% 

Nets called Deer- hayes forbidden. Wo: 

Deer ep 1. Fera bellua, their fleſh is called caro 
ferina. 316 

Delayes. 

A Court for redreſs of delayes of Judgemenrs in the 
Kings great Courts, raiſed by the Starure of 14. Z. 3. 
ca. 5, 67, 68, 69. 
Delay of Judgements forbidden both by the com- 


mon Law, and Acts of Parliament. 67, 68 
Plena & celeris Fuſtitia fiat partibus. 67 
Rules concerning dzlayes. 69 
How to remedy delayes in Eceleſiaſtical Courts. 69 

Diuturna dilatio. 68 
Delegats. 339 
Demi ſe of the King. 59 

Coroners, & c. continue notwithſtand ing the De- 
miſe of the King. 171 
Deodand. | 
The Coroner is to inquire of Deodands, 171 
Deqrfald quid ? 294 

Deputy. 


Great Offices are never well managed by Deputy, 


where the Officer himſelf is bur a Cipher. 53 
The Steward of England can make no Deputy, 59 


The Lord Chancellor can make no Deputy. 88 
Offices executed hy Deputy. 106, 128 
The Kſcheator may make a Deputy. 226 


Where a woman having an Office may make a | 


Deputy. 311 

Deſertum quid? 293 

Dignity. See Nobility. = 
| . _  Diſſceit, 

A Writ of Diſceit te reverſe a Fine levyed by Te- 

nants in ancient Demeſn. 270 
Diſcmtinuance, 

No Proceſs or ſuir before Juſtices, &. ſhall be diſ- 
continued by making new Commiſſions, &c. 165 

Of diſcontinuance and recontinuance of the Juſtice- 


Seat in the Forreſt, 313 


Diftrefſe, 
The King may diſtrain in any other lands, in his 
Tenants poſſeſſion; though not holden of him, &c. 


11 
| Dogs. * 
Who may keep Greyhounds, and other Dogs un- 
expediated te hunt. 308 
Canis taken for Maſtions. 308 


The Book of Downſday. 
Made in the 14. year of the Conquerour. 222,169 
The Authority thereof ib. 


Dower, 

Dowments in Chancery, 792 284 
Drapery. ; 

Of Draperies and Werſteads in Norwich. 257,258 


Dure 3 
A Bond ayoided by Dureſs, of an Arreſt, upon 2 
Writ our of a Court, that had no juriſdictien. 97 
Of the County Palarine of Durban. . 51 
This is a County Palatine by preſcription parcel of 


rhe Biſhoprick of Durham, 216 
Plaints, Verdifts and Judgments againſt che Biſhops 
for injuries done by him. 216 
Where he ſhall be puniſhed. 21G, 217, 218 


His liberties, juriſdiction and priviledges. 2 16, 218 
In this County Palatine there is a Court of Chan- 


| cery, which is a mixt Court, both of Law and Equity. 


. 218 

Of Errors in this Court, how to be corrected. 2 18 
„ 219 

A Record removed from Durban into the common 
Bench, and a ven. fac, to try the iſſue, joyned in Dur- 


bam. 219 
What Plea to be continued by adjournment till the 
Record be removed, 218 
Where the King may command the Biſhop of Dur- 
ham, & c. a 220 
Ot wardſhip primer ſeiſin, & c. due to the King for 
land in this County Palatine. 119 


Eccieſiaſtical Per ſons and Livings. 
Which of them the King may call co be Lords of 


Parliament, which not. 47 45 
Eccleſiaſtical livings valued by a Book of Taxa- 
tions. f | 120 
Anthony Beah of that ſtare and greatneſs as never 
any Biſbop was, Foolſey excepred. . / 216 
The true ſtare of the Biſhoprick of Norwich. 256, 
257 


The firſt Biſhop of Lincoln. |; 259 
Patrons of the Biſhovricks of Sodor, Rochefler, and 
Landaf, ec. 283 
Spiritual perſons may hunt & c. After the deceaſe of 
every Biſhop, the King is to have his kennell of hounds, 
Oc 309, 338 
Objections againſt Biſhops, made in Queen Eli- 


zabeths time, touching their Conſecrat ion, & c. 3215 3 — 
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The two Provinces Canterbury and Yorhy what Bi- 
ſhops belong to the one, and ro the others 322 
Of Subſcription. | 3235324 
Clerks to be {worn to Cannonical obedicnce to their 
Dioccſan- ; 324 
When the Biſhops could make no wills without the 
Kings Licence, and what the King is te have after 
their diſceaſes. „ 
The Biſhops temporalties ſciſed for the Kings dues | 
OC. 338,356 
If a Biſhop in England be made à Cardinal, Cc 
the Biſhoprick becomes void, the King ſhall name the 
Succeſſor. 3 357 
The manner of Electing Biſhops, 359 
Biſhops hold their Biſhopricks per Baroniam. 360. 1. 
352 

The precedency of Biſpops, &c. 364, 361 
The Gardianſhip of the Spiritualtics, ſede vacante 
of Biſhops, where granted. 337 
Apreed at a Synod holden in Irelaud by St. Patiich, 
that Iriſh Prieſts ſhould have Wives. 356 


Eccleſtaſtical Courts, anciently called Halimots, 
x Holy-Courts, C:rcgemots, or Chircgemots. 

The Kings Laws bound, the jurildiftion of Eccle- 
fiaſtical Courts. al 
The Popes Collector or Miniſter had no juriſdicti- 
on within the Realm. ib. 
The Spiritual juriſdiction, and of what things the 
Clergy have juriſdiction. 321, 322, 339 

Delayes in Ecclefaſtical Courts. See Delayes. 


1. Of the Court of Convocation, 


The Name. 322,333 
Of che Convocation houſe; The whole Clergy are 


there in perſon, or by repreſentation. 322,523 
The Antiquity, 2 ib. 
By what Authority aſſembled, ib. 
What their juriſdiction was. ib. 
What their JuriſdiQion now is. 3123 
he priviledge of the Clerks. 16 


© 2.Of the High Commiſſion in cauſes Eccleſtaſtical. 
The juriſdiction of theſe Commiſſioners, 324, K. 


que. 333 
3. The Prerogat ive Court of the Arch. Biſhop 


of Canterbury. 
This is the Court wherein Teſtaments be proved, 


and Adminiſtrations granted, 335 
Ihe juriſdiction of this Court. ib. 336 
Rules to be obſerved by the Judges. ib. 
The Fees for probat of Teſtaments, &c. ih. 


4. The court of the Arches of the Arch-Biſhop 
f Canterbury. 
Called curia de Arcubus & c. holden in the Bow- 
Church of London. 337 
The limits of the juriſdiction. 
The Judge is called the Dean of the Arches. 
His juriſdiction. i 


5. The Court of Audience. 
This Court is kept by the Arch-Biſhop in his Pa- 


lace, 337 
Wich what matters it dea leth. 337 


| 6. The Court of Faculties. 
The Arch-Biſhops Officer is called Magifter ad fa- 
cultates, his powe r is to grant Diſpenſations, 337 
For what. ib. 
40 


7. The Court of pecul'ars, 33 8. 


8. The Con(flory Courts of the Arch. Biſhops, 
and Biſhops. 
Where, and before whom holden. 338 
When Confiſtory Courts began. 260 338 
From theſe the Appeal is to the Arch-Biſhop, 338 


9. The Court of th? Arch-Deacon or his commiſſary, 
Where to be holden, „ 
From him the Appeal ĩs to the Dioceſan. ib. 


10. The Court of Delegates and conſequently 


of Appeals. 
Why ſo called. 339 
By what Authority, and upon what Appeals they 
br. 339 
Ot Appeals. 339734 


11. The Court of Commiſſſoners of Review. 
Where after a definitive ſentence the King ma; 
grant a Commiſſion of Review, | 34 


12, Le Court des Coxſervators des priviledges, 
de St. John's de Jeruſalem, & c. 341. 


, 


E 
Juſtices in Eyre. 158 
V Hy Inſtituted. 184 
Called Juſtitiarii in Itinere, or Itine- 


rantes, in reſpeft of other Juſtices that were reſdenter. 


18 
Called Juſtitiarii deambulantes, e&> perliſtrames 
; 18 1 
Their Authority, and Juriſdiction. 184, 27 32 1 8, 
| I 
The Stile of their Court. 1 b | 


They held their Courts from ſeven years ro ſeven 
years, the manner and method, of their proceedings. 
a : 184, 185, 186, 187, 291 
Articles inquirable by the Juſtices in Eyre. 194, 195 
They may hear and determine the ſame day. 164 
Of che Juſtice in Eyre, of the Forreſt, 290, 2.915 


310, 31 5 
Elephant. 
The properties of an Elephant. 3 
Election. 
Who are to chuſe Parliament men, who nor. 1, 45 
5, 48 49s 
The Election of the Speaker of che Houſe of Com- 
mons. Lide Speaſexr. | 
Elections of Parliament men to be free, ec, 10 48, 
Ste 43 
How, and when to be. 43,49 
Of Elections of Biſhops, 


359 


Of the royal Franebiſe of Bly: 2 
Where named the County Palatine of E/y. 220 
Of the Biſhoprick of Ely. 220 
The Biſhop hath royal Juriſdiction by preſcription 
grounded upon a grant. 220 
The liberty and priviledge which the Biſhop of Ely 


hath, 220% 221 
Enemies. X 5 
Lawful to rake goods from the Kings enemies. 14 r, 
| 154 
Of Entmics« Sce Leagues. 
(4 England 


| 
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England. 


The Realm of Exglaud is an Empire, and ſo hath 


3425 343 
44 
J. 


been accepted in the world. 
The glory of England. 


3 
Epgland and Scotland anciently but one Kingdon 


345 
Egbert Rex in Parliamento apud Wintoniam muta- 


vit nomen regai de conſenſu popult ſui & juſſit itlud 
347 
King Athelſtane reduced Exgland to a Monarchy, 

359 


de cætero vocari Angliam. 


Equity. 


Equity is a juſt Correction of Law in ſome caſes. 79 


See Chancerye 


Matters of equity ought to be determined in the 


Chincery. 213 
The Court ef Equity can bind but the perſon. 213 


There can be no Court of equity but by Act of Par- 


His fee, and foi feiture if he offends. 


| | 225226 
His Oath, and ſufficiency, 2265 22 
He may make a Deputy. 226 


If L have goods of a man our-Tawtd in treſpaſs, 1 
am diſcharged if I deliver them to the Eſcheator. 2 186 
An Action upon the Caſe lyes againſt him for ra- 
turning a falſe Office. 226 
The Mayor is Eſcheator in London. 250 


Eſtovers. 

The owner of the wood muſt leave ſufficient Eſto- 
vers 298 
Eſloppel. 

Where the pleading of a Licence, for Alienation 
wo ks an Eſtoppel, where not. 111 
An Eſtoppel by ſuing of a general Livery, & c. 197 
207, 208, 209 
207, 203,209 


Of eſtoppels by Offices found, c. 


liament, or Preſcription. 87 248 juries nor Eſtopped, becauſe ſworn Ad viritarem 
dicendam, 207 
Error. ; 
The Mannor of bringing Writs of Error in Par- Eſireats, 
liament. 21 Of Eſtreats. 183,171 


What Errors are redreſſable there. 21, 22372 
Where Records of Attainder of High Treaſon may 

be reverſed for Error, where not by 29. Eliz, ca. 2. 21 
Errors by tha Laws in the Common Pleas, are to be 
corre ed in the Kings Bench, and of the Rings Bench 
in the Parliament. 22572 
What Errors are to be corrected in the Kings Bench, 
whar nor. f 71, 80 
Where Errors in the Exchequer ſhall be examined. 

| 725105106 

To whom Writs of Error are to be directed, in the 
Exchequer, Common Pleas, & c. Iog 
Error of a Judgement upona trial by record in the 
Exchequer, 110 
The Courts in the Exchequer Chamber, for Errors 

in the Kings Bench, and Exchequer. 11 
T No Wii ef Errors lye for Errors in the Admiral 4 
135 

Er rer to reverſe an Outlawry, becauſe he was 1 
the Sea at the time of the Outlawry. 146 
Error of Judgements before the juſtices of Tyail- 
baſton. ; ; 186 
Errors before the Chamberlain and Juſtice ef the 
County Palatine of Cheſter, how to be corrected. 213; 
214, 215 

Of Errors in the County Palatine of Durham. 218, 

? 223 


Etrors in Wales. 223 
Errors in the Cixque-Ports how to be redreſſed. 

ä | 22 
Errors in the Stannery Courts. See Stannery Courts 
Errors in che Nuſtinꝑs. 247) 248 
: Errors in the Sheriffs Courts of London., 248 
Errors in the County Court. 266 
Errors in the Pic-powders-Courr, 272 
Errors in Calls, 282 
Errors in the Forreſt· Courts. 297 
De eſcapio; © -- -- 396 


1 2 Eſcheat, 5 
The Seiſin of the King of Lands by Eſchear altẽreth 
not che nature of the Lands, 224 


The Court of the Eſcheator, end of the commi ſia- 
s ners for finding of Offices. 
, "Of Eſcheators. _ 197 
Who gives him his Office, and how. 225 
His office, duty, and manner of his proceedings, in 


The Clerk of rhe Market delivers the E treats of 
thoſe things which rouch his Office into the Exc he- 


quer. 373 
Evidence, 
Whar ſufficient ro prove a Forreſt. 298 
Examiners. 
Their Duty in the examination of Witneſſes. 258, 
| 27 
| Exchequer-Chamber, 2 4 


Exchequer-C hamber Cauſe, quid > 68,110,119 
Where called the Councel-Chamber?, and why. 


106 
Of the Court of Equity in the Exehequey- Chamber. 


. 10g, 109, 118, 119 
The Judges and Juriſdiction of this Court. 119, 


— 


R 119 
Who priviledged to ſue in this Court, who not. 10. 


The Antiquity of this Court. 119 
The ſeveral Courts holden in the Eæcbhequer- ham- 
ber, ibid, 


Exchequer. 

It is the proper Court of the King, and Center for 

his Revennue and Profit. 727 1105112 

The Authority of this Court is of Original Juriſdi- 

cddon withour any Commiſſion. 103, 1133 114, 1185 

118 

This Court is divided into two parts, Viz. Saperĩour 
and Inferiuor; The account fide, and the receipt ſide. 


Io 

Of the Officers and Miniſters of this Courr. "ng 
1055 1 06, 107 108, 10g 

They ought to be well skilled in the Law, and cour- 
ſes of the Exchequer. 109 
Ho called, and why called Exchequer, 112, 104 
Whe have the cuſtody of the Records of the Ex- 
chequer. 105, 119, 185169, 182 
The Barons are ſole Judges, and all judicial pro- 
ceedings according to Laws are Coram Baronibus, & c. 


8 109, 105 

Thoſe judicial proceedings are in Rolls, but not 
numbered as in other Courts. 209 
Duly in charge. How and what. 106 


Of the Court of Equity in this Court, 109, 108, 
; | 118, 119 
The Oath and duty of the Barons. 109 
Tryal by Record, & c. in the Exchequer, 10, 110 
Such courle of the Exchequer as tends to the dif. 


finding Offices, 2243 226 


quietneſs, miſchicf, and delay of the ſubject, and no 
| advantage 
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advantage to the King, is againſt Law, and nor to be 
allo ved. 110 
Who may ſue and be ſued here by Bill, who not. 
1125 1185119 


Of Accounts in the Exchequer. See Accounts. 
Beſt for the King ro have Accounts taken here. 113 


177 
Of the Chancellor of the Exchequer. 119 
Of hat this Court may hold plea. 113, 174 


The black Book of the Exchequer, who was the Au- 


Enormis. 16 1 

| Buſones ſive Burſones, . ” * 
- Realm, from the French Word Roiaume, and both 
a Regno, f s 239 
Banque. and Row. 277. Deemſters. 284 
Muztes de Cheins, of Muit cometh Muta, ſignifying 

a Kennel. | 348 
Swanimote, of Swein, and More, or Gemote. 289 


Extinguifhment. ; 


Where by the acceptance of one Offices 2 former 


thour. 114 b . : | 
How the Law holdeth in this Court called Reſpoz- W void 1 As 
deat ſuperiors 114,113 Extortion. 
The Barons to do right and reaſon ro all without Extortion upon the Statute, 2 1. H. 8,c4. 5, con- 
delay. { 115 cerning Fees for probat of Teſtamens, c. 336 
The Barons are the Soveraign Auditors of Eng- oe 
land. 8.3- — — 8 1 
The power of the Exchequer in ſelling the Kings E 
Woods. ö 299,300 
The Courſe in taking Sheriffs 3 a F 16 ne 
By the courſe of the Exchequer, if the Defendant} -qry xx ues. 
in al Information of intruſion, plead Not*guilty, he | e Court of Faculties. 337 
ſhall loſe the poſſeſſion of che Lands. 116 Falſe Impriſonment. 
In the Exchequer are ſeven Courts. 119 Priſoners. N 
The ME ES Office by” FIN, n. An Arteſt, falſe Impriſonment where the proceeding 
din ſe bene geſſerinte I17 | were coram non Fudice. . fot 


A Court ro enquire of, and certific unlawful and 


untrue accounts, in the Exchequer, 117 
The puniſhment of falſe accountants. ib, 


The court of Equity in the Exchequer- chamber. 
Vide Exchequ:r-Chamber. 


Excommunicatian. 


68 
In many Caſes Acts of Parliament, have adjudged | 


How odious was unjuſt impriſonment. 182 
What ſeveral remedies the Law hath allowed for 
relief of poor Priſoners. 182 
By Letters Patents only power to impriſon in Ec- 
cleſiaſtical cauſes cannot be granted. 3 24 325, 3274 
52 3322 333 


; Falſe udgemeunt. 
A Wi of Falſe Judgement doth ye upon à Judge- 
ment in the County Court, upon a Zuftities, FC, 266, 
270 


r 313 
| ear. 

Fear is a betraying the ſuccours which reaſon offer- 
eth. W 13757 


Faoxatio. 


men Excommunicate, ipſo facto. 327 
Who have power to Excommunicate, ib, 
Execution. 
A ſcire facias upon a releaſe, for one in Execution. 
| 179 
Execution, the life of the Law. 278 
Executor. 33 
See Chancery. 
See Uſe. 
The Kings Executors, &c. 335 


Exemption,” | 
What Charters of Exemprion are good, what not. 


; 49 
Heralds diſcharged of Subſidies, & c. by Letters Pa- 


tents. 126 
Exemption from Tallages. Sec Tallages. 
From Toll. Sec Toll, 
Exilim, : 306 
Expaaltare Canes. i. Expeditare Canes. 308 


ExpoGtion of words, Of Statutes. 
| See Statutes and Treaſurey, 
Pomicello 37. Hus. & bant. 72. Lieutenant. 88. 
' Laine is an ancient French word, and ſignifieth to 


hide. 88, 104 
Fiſcus. : 104 
Sown. 107. Lourgulary, or Lourglamy. 252 
Debrs taken for all duties. 110 


Conſtable and Marſhall. 123 
Outof the Realm. 124 
Heretochiis. 127 
Hereſtita. 128 


Hable, Hæda or Hit ha. 3, Portus, Hafne Courts. 


147, 148 


Vide the Epilogue. 
Feet. 

The Fees for Probat of Teſtaments, & c. 336 

The Clerk of the Markets Fees. 274 

The Fees of the Kinghts, Citizens and Burgeſſes of 

Parliament. | | 46 

The Fees of the Clerk of the Crown for a ven. fac. 


and entr ing a Plea for many. --"- 
The Fees of the Treaſurer of the Exchequer, 104 
The Fees of the Officers of the Exchequer. 108 


The Marſhals Fees of the Court of Marſhal ſey. 120 
The Fees of Eſcheators. fe [9.130 
The Coroners Fees. 271 

Fes · Simo 


te. Cot: 
A Fee-Simple how limited by Act of Parliament. 


— 206 

A qualified Fee in this form, fibi & heredibus ſuis 

Regi bus Anglie. 500% 2432 244 
Frodar ut: 5 


Feodarius, or Feudaterius is derived & frodo ſeu 


feudo which in one ſenſe fignifieth a Signiery or Te- 
nure, his Office. ä 202 
. Rk Felony. | FR 

Fe lony by compaſſing or conſpiracy to kill the King, 

c. | 133 
Felony commirted upon che Sea. 147 
In the Kings Palace. 133 
(6 2) One 
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— 


One enemy cannot be a felon for raking the goods 
of another enemy 15 
Felony to poy ſon the water in and about London. 


What paſſes by the grant of a Forreſt. 15. 31 
8 } Ao 6 + 
Fotreſts anciemly ca!l.d Walds and Buckholt. 289, 


319 
| 252 | Carta de Foreſta, The like Charter granted ly King 
What is Felony in the Iſle of Man, what not. 285 John. 5 


Feme covert. See Baron and Feme. ; 

Of Fifteens Quingims or Task, or Quinta decima 
Tenths, Tax, Tallage, &c. 34 
Fillenale. 307 
Fine s. 


Where by Letters Patents only (without an Act of 


Parliament) a power te Fine in Exeleſiaſtical cauſes 
cannot be granted. 32473257 3272332 
Membets of Parliament Fired, for what. 43544349 
Fined at the Kings will, thar js,by his Juſtices. 71 
Ihe Lord Chancellor can impoſe no Fine for the 
breach of a: Decree. pokes 
A Fine for bailing a man not bailable, as for a neg- 
ligenr eſcape. ICE 179 
The Tuſtices of Goal-delivery to Fine the Juſtices 


of peace, for bailing an offender not bailable. ib. 
A Judge Fined for railing a Record. 225 
Exceſſive Fines in Leets to be redreſſed. 2361 


A Fine dus upon a Treſpaſs vi e armit. 266 
Parties to a Fine of Ancient Demeſn Lands, Fined 
Pro deceptione Curiæ. 270 

A ready way to help the King to his Fines after the 
Eyre of the Forreſt be ended. 296,297 
And for what a man ſhall be Fined there. 297 


Fine of Land. 
Reverſed by a Writ of diſceit becauſe levied by Te- 
nants in Ancient Demeſn | 270, 207 
A Fine bars not an Eſtatc-Tail in Ancient De- 


84 the chief Juſtice of the Forreſt. 


1. Of the Court of Attachments, or the Wood. 
mote- Court. 289 
2. The Court of Regard or Survey of Pogs. ib. 
3 The Court of Swanimore, derived of Stein and 
Mote, 1. Cujia Miniſtrorum ſoreſte. 239, 295 
The entry of the preſentment in this Court. 240 
Of the Law of the Forreſt. 290: 303, 303, 305 

313 314, 315+ 316,317, 318, 3 
Where a 8 may Pit i np 5 hank 

a Deer, & c. 29 
4. Of the Court of the Jultice-Scat, holden before 

29153157531 
His Authority and Juriſdiction, and how 3 
ed. 1291,292,319,3 17215, 10,299,200 
Franchiſes in Forreſts, 29132942955 
297z 305 
The manner and entry of Claims, and the proceed- 
ings thereupon, 305 
See Claims. 
Before a Juſtice-Scar there ought to be prepara- 
tions for the ſame. 2913292 
9rdinatio Foreſtæ. 292 
Officers of the Forreſt ſhall not be ſuon on En- 
| queſts out of the Forreſt, 293 
No Dog ought to be muſled, 294 
If injuſtice be done at the Juſtice- Seat. what reme- 
dy the party grieved hath. 294, 2953 297 
The Juſtices of the Forreſt may adjourn difficult 
caſes into the Kings Bench. 295 
A Caſe adjourned into Parliament. 302 


Of claims to 


meſne, 270 
Firft Fruits aud Tenths, Ecclefpaſiical, 

Whar . * 1 20 

What Spiritual Livings to pay firſt Fruits. ib. 

All are te pay Tenths. 1h. 

When there was a Court of the Firſt Fruits, & c. 


20 Fay BY ib. 
By what Taxarien the values of Livings are com- 
pureds for the firſt fruits, &. ib. 
What Pope firſt impoſed firſt Fruits, left undecided, 
ih. 
the 
ib. 
by 
130, 121, 2568. 
30s 


TenthsEccleſiaſtical and firſt Fruits claimed by 
Pope, j are divino. 
Firſt Fruits claimed by the Bifhop of Norwich, 
preſcription. | 
De Fledwite of Fled. 


3 Forcible Entry; 
To hom the Juſtices of Peace, &. may give re- 
Nirution, upon Indictment of forcible Entry. 176 


. Foreſtarias. 
What ſhall be a forfeiture of a Forreſterſhip; It 
cannot be granted oyer without licentde. 31 
Quis? His Office and Duty, which appears by h 
Rn; 
His. Office of Fofterſhip becoms void, by a- grant to 
him of being Juſtice in Eyre of the ſame Forreſt. {310 
A Woman chat is a Forreſter in fee, cannot execute 
che Office her ſelf, bur the may make a Deputy. 321 


Of the Forveſts, aud the puriſdiction of the Courts 
: f the Forreſt. © 
Foreſta, the derivation and &eſcriprion thereof. 2 89, 


5 
1s 


4 . 


Ts TT ; 318 
In Latin Saltaus, or Sylva. 1b. 
Of what a Forreſt doth conſiſt, 289 


Fines for treſpaſſes in Forreſts. 296, 297,316 
If the Juſtice in Eyre give an crrenious Judgement, 
a Writ of Error may be had out of the Chaucery, re- 
turned in the Rings Bench. 297 
Moſt Statutes concerning Forreſts are declarative 
antiqui jur. 298,300 
Woods in Forreſts, by what means the owneis may 
fell them, &c. 2915 298,299 
Incidents inſeparable to Forreſts, and what proofs 
ſufficient to know a Forreſt by. 29 
Seven points reſolved concerning the diſpoſing of 
the Kings Woods in Forreſts, and the order of the 
Exchequer thereupon. 299, 300 
The power of the Kings Officers within the Forreſt, 
299, 300, 310, 319 
The King can make no Forreſt, c. in other mens 
grounds, in his own he may, The original of Forreſts 
300, 30ʃ, 31 9 
H. 8. made a Forreſt about Hamptou- Court by com- 
poſition with thoſe over whoſe grounds it was made, 


301 
Of Deafforeſtation, mers, bounds and perambula- 
tion of a Forreſt. 317 318, 302, 3035 306 


In what caſe tis no offence to fetch a Dear out of 
the Forreſt, nor if Dogs kill a Dear there. 304 
Expofitions of divers obſcure rearms and words. 306 
When a Lord of Parliament may hunt in the Kings 
Forreſt, when nor. | 308, 309 
Of the driſts of Forreſts. 309 1ů 10 
How many ſorts of Officers, and what number do 
belong to a Forreſt. 310,3 11,3 12,3 13 
If che Warden or Verderor dye, their heir ſmuſt 
bring in the Rolls. 3123313 

Of the Forreſts of Pickering, Windſor), Roching- 
ham, c. belonging to the Caſtles, the Conſtables 
of the Caſtles are chief Wardens. 313 
The proceedings of che Juſtice- Seat where 8 4 
on 
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don of a treſpaſs in a Forreſt is pleaded. 313 
Of diſcontinuance and recontinuance of the Juſtice- 
Scat. 313 
Of jur ies. 3145 319, 291 
What be no beaſts of the Forreſt, and what be 314 
316. 

Every Forreſt is a Chaſe, & qniddam amplius 


314 

By what Grant a Subject hath a Forreſt in Laws by 
what not. ibid. 
The Title of the Courts of Eyre in Subjects hands. 

| 315 

In what caſes the Forreſt Law differs from the 
3 : 3153317 
Of Felonies, Treſpaſſes, & c. in Forreſts 315, 317, 
318 


The ſeaſons of Beaſts of the Forreſt and which are 
Venilcn. 


316 
Of Vert and Veniſon. 3165317 
Of Principal and Acceſſory. 317 


Foreſta eſt locus quo feræ includuntuy. 


318 
The good old Laws of the For eſt to be obſerved. 
318 
The Articles of the Forreſt. 318,319 


The antiquity and number of Forreſts. 319 
The care of Forteſts committed to great and honou- 
rable perſonaꝑes. ibid. 
Ot Carta de ſoreſta. 298, 300, 303, 308 
The new Forreſt in H. mpſnire, erected by William 
rhe Conquerour, 


319 

Forfeiture. | 
When an Ourlawry ſhall cauſe a forfeirure, 256 
De fotegel dis. 306 


Franchiſe. 
The —_ berween a Franchiſe to demand Co- 


nuſans, and a Franchiſe ubi breve domini Regis non 
currit. 


Liberties ſeiſed as forfeited. 228 
Claims of Franchiſes in Forreſts, where to be deter- 
mined, 291 
Franchiſes and Liberties ought to be claimed be- 
fore Juſtices in Eyre, 184 


In what caſes Writs may be directed to a Franchiſe |. 


215, 312, 219, 220, 223 
In what caſe the Franchiſe ſhall be allowed, and 


where nor, though part of the Action ariſes within the 
Franchiſe, 221 


Of che Franchiſes of Lancaffer, Cheſter, Durham, | 


Ey, & c. and of the priviledges of the Inhabitants, 


c. net to be empannel led out, &c. See the peculiar 
Titles. 


Fran -Fce ; 
Land made Frank-Fee. 270 
| Free-men. See Reſtitution, 
One may be free of London three waies. 250 
Fugacia, quid ? 293563 
G 
3 Gabler. 

©: Ribrarius, the Garbler of London his Office 
and power, 265 

The ſignificatien and derivation of the word. 264 


What Garbleable. 164 
Garbles ſignifies the duſt, or ſoile, &c. that is ſe- 
Vered, 4.1 74 3604 
Juflices of Goale- Delivery. 1 
Their Authority by Commiſſions and Acts of Par- 


liament. 168, 169, 158, 159 


234 |. 


Theyſend heir Records into the Exchequer, 169, 
182 
To theſe Juſtices Commiſſions of Aſſoclation, Writs 
of Admittance, & ſi non omnes » are directed. 169 
Where they ſhall kcep their Seſſions. 169 
They may hear and determine che ſame day. 164 
Garxſey. SEC Fer ſcy. 
De Geldis. a 306 
General Iſſue, See Pleadings. 
Glanvil. 
When firſt printed and upon whole perſwaſion. 343 


Grants. 
A grant of che Chancclorſhip of England in ſucceſ- 
ſion, void. 5 178 
A grant of the Office of Chancellor of che garter 
void, becauſe the Juriſdiftion, & c. was not expreſſed. 


4 200 
Grants of Names and Dignitics, what good, whar 
nor. | 126, 127 
What paſſes by the grant of a Forreſt, 2 89, 314» 
315 
The Kings Grant, 
The Kings gift by words void. 115 
Leaſes of the Kings Land. 111, 112 
Vide King. and Letters Patents. 
cmia curſus aquæ ayud Graveſend. 280 
Greenclot h. See Counting-houſe, &c. 427 131 
Green- Max. 
What comprehended under theſe words Green- 
wax, | 107 
Gruarii qui? ; 293 
Guardian, 
The Parent of the Office ef a Guardian of England 
and his power, 6 
H 


Habeas Corpus. 
F Habeas Corpus in the Kings Bench, 71, 182, 
290 
Of Habeas Corpus in the Chancery in vacation time. 
8 1 182, 290 


The read ieſt way to relieve Priſoners, 182,290 
Of Habeas Corpus in the Exchequer, 290 
Haia quid. 294 
Ham, quid ? ib. 


| Heirs, 
The Iſle of Mau being granted by Letters Patentes 


is deſcendible to the Heirs general, 284 
Sec Law, 
: f i Heralds. 
Of Heralds there be tres Reges. e 
The Office of Engliſh Heralds. 7 
Diſcharged of Subſidies, “c. 116 
Conſt ituted by Letters Parents, 127 
Incorporated. 126 
Tbeir uſe. ib, 
Herbage and Pawnage. - 


Where the Cartel of him chat hath Herbage and 
Pawnage in'a Park, may be driven out. 299 


0 f the Franchiſe of Hexam and Hexamſhire. 


When named a County Palatine. 222 


Peclared by Parliament to be parcel of the Coumy 
9 of Northumberland, exc. the 
Now it is no County Palatine, nor Franchiſe ib. 

a Hops 
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Hops. 


| Where he ſhall not be amerced, 


180 
Many falſhoods practiced in packing Ferreign Hops. 
; 263 Information, 

How. puniſhed. ib. Informations againſt thirty nine of the houſe of 
De Hornegeldis. 306 | Commons, for leaving the Houſe without Licence. 1 7 
Houſe. Informers and relators raiſe many Suits, 76 

In what caſes a mans houſe may be broken open » | Beſt truſted where they are beſt known. 76, 172 
where not. 176,177,178 N 173 
If che door be open the Officer may enter in. 178] Informations to be heard in their proper Counties 
is uſual, bur unlawful, to ſearch poor mens houſes 36, 99 3 
upon Juſtices Warrants, &c. 1738] Why in Informations of intruſion, if the Dciendan- 


The Garbler of Spices may enter into Shops, &c. 
in the day time. 265 
Commiſſioners of Sewers may break open houſes, 


c. 278 
Hue and Cry. 
Alwaies by the Common Law made by the Con- 


ſtables of Towns. ; 267 
Hateſum e clamor (verba dolentis) unde 294 
Of Hue and Cry by the Forreſt Laws 294 


Hulmns quid ? 


The Court of the Hundred, 
The Stile and juriſdiction of this Court, 2675264 
This is no Court of Record, the Suirors are Judges 
267 
ib, 
267 
267 


Derived our ef the County Court. 
Hundreds rejoyned to the Counties. 
Of Bayliffs and Conſtables of Hundreds, 


| Hunting. 
In any Purlicu a man may as lawfully hunt as in 
any other his grounds, 303,304 
Spiritual perſons may Hunt. 309 
hat ſhall be unlawful Hunting in Forreſts. 3 14, 
| 315,316 
Hunting not tobe uſed as a Trade. 319 


pleads not guilty, he muſt loſe the poſſe ſſion. 116 
Informations in what Courts to be brought. 6 5. 172 


3 > 174 
An Expoſition of the Statute 2 i. Fac, ca, 4. concern- 
ing Intormarion, 1715173 


Inrolments, See Fo'ls. 


Inſtruttions, 
The Inſtructions of rhe Preſident and Councel of 
che North to be inrolled. 246 
Of the Inſtructions of the Preſident and Councel 
of the Matches, 242 
Tatendment. 
Where the Court will intend an Aſſent,; where chere 
appeareth no diſ- aſſent. 187 
Interrogatori es. 
They eughr to be ſingle and plain, pertinent, and 
in no ſort captious, leading or directory. 279 


Lutruſton. 
The courſe of the Excheguer, where the Defendant 
pleads Not Guilty to an information of Intruſion. 116 


Lords of Parliament may Hunt in the Kings Forreſt, 
exndo vel redleundo, to and from the Parliament. 346, 
| 3087 309 


| 


1 


The Iſtes of Jerſey and Garnſey, 

Hey did anciently belong to the Durchy of Nor. 

| | mandy, when united to the Kingdom of 3 
; 2.86 
The Judicature and cuſtoms of theſe Ifles. ib. 
Though the Kings Writ runneth not here, yet his 
Commiſlion doth ro puniſh oftences. 236 
The Inhabitants not bound by our Statutes unleſs 


Jnder in Action. 
Where 4 the gricyance is to many, yet any 
may bring an Action. 29% 295 
: Ireland. 

Modus denendi Parliamentum tranſcribed into Ire. 
land. | 125349 
How the chief Juſtice in Ireland is called. 75 
Ireland is a diſtin and divided Kingdom. 201,349 

| 351. 


Their Courts of Juſtice, and Laus are the ſame 


wich ours. 3492 348, 351, 356 
No Nation in the world greater lovers 7 Juſtice 


249 
349 
352 
Eng- 


They are deſcended of the ancient Britains. 

Parliaments in Irelaud of ancient time. 12, 349, 

Nobles of Ireland called to the Parliaments of 
land. 


28 (9) 
_ ohvidedpes 751 4 By ſpecial words the Parliaments of England — 
How many Pariſhes, & c. are within theſe Iſles. 286 bind the Subjects of rel and. WS TT 
287 N dee 1 for regulating and holding 

Jeruſalem, c. 34% re Brebow Law, 3 oy . l 
The Court of the Fuſtitet aſigned for the Govern- Poynings Law. 351 
ment of the Fews, - The Statute of Kz/kenny, 358 

This Court ceaſed, when the Jews were baniſhed, | What Statutes in England extend to Ireland. 35x 

: 254| Howand in whatmanner a Parliament is to be hol. 
A houſe for the Jews converted, 95 | den in Ireland, and how Bills ought to paſs in the ſame 

ud ei, & omnia ſua Regis ſunt, 2 I, 352 

© 8 f — — eager} 74 The Caſe of the Earl of Shrewſbury up = 275 
An Indictment yoid for part, and geod for the treſ- cute of 28. H. 8. of Abſentees. 354 
pals, quare cl, &c. 184]; An Act chat all perſons having Lands, & c. in 1re- 
* | {and ſhall refide upon them, and that they which have 

— Infant. ' | Caſtles, & c. ſhall fortifie them. 356 

An Lafanr is not elligible to Parliament. 47 Compotus Hibernia, & c. to be given to the Ex. 


Nor can he elect. 
Where an Infant (hall md Surety, to p 
to che King. 


45 
ay a Fine 
181 


chequer in England. 


ih. 
Lands of 


A Record of the cuſtody ef the body and 
. Heirs 


— 


— . —— 


— 


Heirs within age. 356 


Of Writs of Error. 


Priſage vinorum in Hibernia. th, 
Agreed at a Synod in Ireland, that the Prieſts may 
10, 


have Wives. | 
A Procedendo our of Chancery to the Juſtices in 
lieland to vrocecd in a Quare impedit. 357 
A(prurzbam's Caſe (a Juſtice in Ireland) ſued here 
for otfences there, but in the concluſion pur ro anſwer 
in Ireland, & c. | 356 
Of Grants made of the Kingdom of Ireland. 357 
Kings of Ireland ſtiled Lords of Ireland, yet they 
had Kingly juriſdiftions 357, 360 
Certain Iriſh words explained. 8 
The Prorex there, in former times hath been called 
cuſtos, Warden, &c. 358 
The manner ot ele ding Biſhops in Ireland. 359 
The whole Dominion of Ireland to be governed by 
one Law with England, ibid. | 
Of che diviſion of chis Kingdom into the Eagliſh 
Pale, and the Wild 17:ſh. 
Sunt in bello fortes, & in pace fideles. 
How it came to the Crown of England, ib. 
What juriſdiction the Arch-Biſhop of Canterbury 
had in Ireland. 300 
A Juſtice in Ireland canner be removed, but by the 
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Laws Eccleſtaſticat and temporal are 2dminiftred, 
{ adjudged, and executed by ſundry Judges. 70 
At the Kings Will: per juſticierios, & legen ſuam 
anum eſt dicere. 71 


Ihe King himſelf cannot be Judge, iz propria cauſa 


ib. 
Juſtices of rhe Riags Bench. See Kings Bench, 
Juſtices of the Common. pleas. See Common. Pleas, 
The Judges cannot injoy two Offices. 1090s 
Sapuencis judicis eft cogitare tantum ſibi eſſe permiſ® 
ſum quautum commiſſum & creditum. 163 
No man can be 7udex in propria cauſa, 213,71 


A Judge Fined ſor raiſing a Record. 255 
5 Neceſſary that the Judges ſhould know the 
Forreſt Laws. 290 
And Ecclefiaſtical Laws. 32T 


The King is well appriſed of all his Judges as well 
Spiritual as temporal. 70. 
he Spiritual and Temporal Juriſdiction of the re- 
ſpective Judges. 321 
Excellent Inſtrufiions, and worthy Precepts for 
Judges to follow. Vide Epilogue. 


a Judi cature. 
The King hath committed his Whole power of Judi- 
cature to ſeveral Courts, 705 71 


Twy. 


King. tb. 
Of che Pentarchy of Ireland. 36 + 
ib. 


It hath thirty three Counties, & . 
H. 8. took upon him the Name of King of Ireland. 
ih. 

Enacted that every man during fix years mięht dig 
G-14 and Silver in his proper Soil in Ireland, & ib. 
When the Liberal Sciences did ſhine brighteſt in 
Jeland. i h. 


Records concerning this Kingdom. 361 
The holy 1ſl1nd and Farne Iſland, 
Why called the holy Iſland. 288 
Governed by the Law of Exzland. ib. | 
Judgements. 
When the reaſons of Judgements were ſer down in 


the Record. 


No man ought to be condemned without anſwer. 38 
Incivile videtur, & contra canones eſſe, iu homiuem 
abſentem, non vocatum, non convictum, nec confeſſum 
ferre ſententiam. | 38 
© 'Where the voices of the Court are equally divided, 
no Judgement can be given. 64 
Paribus ſententi is reus abſolvitur. ib. 
How to remedy delayes of Judgements. See Delayes. 
Where fore Judgements muſt be Ideo Confideratum 
eſt per Curiam. 70 
The Judgement to repeal Letters Patents. 88 
What Judgement ſhall be given in rhe Marſhalls 


Court, when either party is vanquiſhed.” 124 
Judi cium eſt ianquam juris dictam. 138 
Judicium pro verit te accipitur. 138 


The judgement in the Travers of Offices found for 
the King. 209 
]]udgements here, of Land in Wales, or County Pa- 
Jarines, void, 2233212 

| Judges. 


- Why the Judges ought ner to give any opinion of a 
matter of Parliament. 157 17, 50 

Where che Peers are Judges, whether an offence 
committed by a Pcer, is treaſon or not, and not the Ju- 
ſtices. r 23 

Judges ſhould diſcern by Law whar is juſt, that is 
the ſenſe of Diſcretio Fuſticio. Al> 43 


A Charter of Exemption from Juries, ec. void. 49 
Iuries ſhall not be compelled dicere Preciſe. 159 
When the Juſtices of Nift privs may grant a Tales, 


I6; 

Where the Award upon the Roll, to the Sheriff fn 
return 2 Jury, is not ſufficient; where it is. 164 

Juries returned without ven. fac, by general com- 
mandement of the Juſtices of Goal - delivery. 168 

Juries Sworn ad veritatem dicendam nor to be e- 
ſtopped, their Trover is called Veredictum quaſe di- 
ctum veritatia | 1 


207 
Who exempted from Common Juries, 293 
3145319 


Of Juries in the Forreſt, 


Juri ſdiction. See Pleas, 
The Spiritual and temporal Juriſdictions. 3 2 x, 341 
Rerum ordo confunditur, f uni cuique juriſdiftio aon 
ſervetur, juri ſdictio & quid, Vide Proæamium. 


Juſtices of Peace. 
May inquire and try the ſame day. 


164 
They are ſpecial Juſtices of Oyer and Terminer. 164 


They are to deliver their Indictments to the Juſtices 
of Goal - delivery. 168 
The praiſe of this ſubordinate Government. 190 


Ads of Parliament, Caveats and Obſervations ne- 
ceſſary for Juſtices of the Peace to know, 170, c. 
The Commiſſion of the Peace reformed by all the 
Judges of England. = 171 
Of the nomingtion, making, and diſcharge of Ju- 
ſtices of Peace. 18 171, 176 
Their Power. 171, 176, 183, 2733 276 
They cannot make 4 Warrant to break open any 
mans houſe upon a baxe ſurmiſe to ſearch for a Felon, 
c. i EY 1765 177 
A Juſtice of Peace cannot make a Warrant to take 
2 man for Felony, before Indictment, nor after Indict- 
ment, but in open Court. . 177 
The Juſtice himſelf cannot Arreſt one for Felony, 
unleſs he ſuſpe& him, as any other man may do. 3b, 
He may make à warrant for the ſalvation of the 
peace, in apprehending a Felon, | | ibid. 
His power in bailing Priſoners, 177, 178, 179 


The King doth judge by his Judges, 71 


They are Judges of Record. 177 


"The TABLE. 


them. 183 

Of che charge at the Seſſions. : 183 

A Court to inquire of the defaults of Juſtices of the 

Peace, & c. . 184 
Juſtice 

Juſtice and right to be done to all. 70,115 

Tuſtitia eſt virtus excellens, & altiſſimo complacens 


58 

| Fuſti ciec. | 
In what Actions a Writ of Juſticies doth lye, and 
the proceedings thereupon. 266 


| Taftification. 
In treſpaſs, that he did take the goods in /e haut 
ere ove les Normans queux ſout enemies le Rey. 141 
154 
Of che general Juſtification, for a diſtreſs by the 
Commillioners of Sewers. 2 


7 
Juſtification by a Forreſter, in falſe impriſonmenr, 


290 


K 


King. See Title Prerogative. 

TT He King repreſented in Parliament. 637 

[ King John offered the Turke, to be of his Re- 
ligion, and to make his Kingdom tributary to him, 


vocat ions. 


Indictments & c. in the Sheriffs Turne delivered ro; Regia dignitas eſt indiviſtb ilis, e queliber alia dige 


nitas eff ſimiliter indiviſebilis. 243 
By what Warrant Phyſick is to be given to the 
King, 251 
The King better ſerved with Viands for his houle- 
hold by the Market at his Court Gate, chan by pur- 
veyots. 273 
| Where no Office can be found to entitle the King: 
he may get Seiſin, &c. by Commiſſion returned of 


| Record. 284 
| The King cannot make a King within his own 
Kingdom. 287,357 
Whar he cannot grant by Letters Patent, &c. 
357 


H. 2. Crowned twice. 293 
| After the death of every Biſhop the King is to have 
| his Kennel of Hounds, ec. 309 
H. 8. acknowledged Supream Head in divers Con- 


323 
The King may make his Teſtament, Executors & c. 


Where after definitive Sentence the King may . 
a Commiſſion of review. 341 

The King ſubje& to none but God, 3429343 

Ipſe autem Rex non debet cſſe ſub hamine ſed ſub 
Des, 3 ibid. 

Ihe King is an Emperor, 

With what ——— _ == — 

Over how many Kings the Kings of Euglaud have 


which afterwards he did to the Pope, paying the Pope 
13 


1000. marks a year for both his Kingdoms. 
King Edward 3. did bravely ſhake off that yoak by 
Act of Parliament. 13514 
The King may fuc in what Court he pleaſeth · 15, 87 
The Kings royal aſſent by Letters Patents. 28 
By Commiſſioners. ib. 
In effect the whole profit which the King reaperh 
doth come from the Commons. 29 
The beſt title of H. 7. to the Crown was by his 
Wife. 37 
No King ndr Kingdom ſafe, but where the King 
hath 3 Abilities, viz, &c. 44 
H. 8. his project to get the Monaſteries, Ac. 44 
What perſons the King ſhould prefer to Offices, & s. 
i 56 
The King hath committed all his whole power of 
judicature to ſeveral Courts of Juſtice. 70 
Propiia cauſe Regis 


| 71 

The limits and bounds of the Kings Palaces, & c. 
| 133 

Goods taken by Pyrates, &. and ſeiſed by the Ad- 


miral, belong to the King. 

Rex non inter morit ur. 
A League binds not the Kings 
on Cans ad 136 

Rex non habet concilium mut andi conſuitudines, nec 
Statuta ſua revocandi. 176 


156 
156, 353 
ſucceſſors, unleſs they 


How caut ious the Founders of our Law were, that 


the King ſhould be anſwered his Duties. 180 
All Lands, in England. originally moved from the 
King, and are holden of him, mediately or immedi- 
ately., n 192, 300 363 
More ſafe for the King to truſt his own Sub jects for 
che defence of the Realm, than Forreinets. 193 
H. 5. left in his Coffers 530001. ...'_ 198 
I he Kings Succeſſour's bound, though not named. 
* 5 14% 1 K SOR 352 
All jaſtice, honours, dignities, franchiſes and pri- 
viledges, flo ed from the King in his Palace, as from 
che fountain. 2055 243, 363 
Queen Elizabeths excellency in learning, 237 
dhe had no ſirname, bur called Elizabeth the great. 
| 339 | 


triumphed, 344 
How the Kings of England have ſtiled themſelves, 
and of the Kings ſtile Defender of the Faith, & c. 344, 


4 
The Oath which the Kings take at their II Avg 
tions. 345 
The Ancient Motto of che King of England. 346 


The Duty called Aurum Regine, 357 358 
The Kings Houſbold, See Counting-Houſe, & c. 
Of the Kings Debtors, See Debt, | 


Kingdom. 
Divers Monarchs hold their Kingdom of others jure 
feodali, 240, 2393 343 
: The miſcrable eſtare of this Kingdom, under the 
Heprarchy. | 243 
The Diviſion of a Kingdom, the Ruine thereof. 1b. 


| 244 
Of the Kingdom of England, 342343. 
Ot che union of divided Kingdoms, 347> 240 
Of the changing the name ot a Kingdom 347 


Rings. Bench. 
A contempt of a Peer of the Realm in Parliament, 
not puniſhable in the Rings - Beuch. 15, 17 
39. ot the Houſe of Commons informed againſt in 
this Court, for departing without Licence, and 6.fined 
ſed quia timerofs. 17 17 
The juriſdiction of this Court, exemplified. 70,715 
; . 72, 73, 743 755 77. 218, 216 
capitalis Juftitia praſidet primus in regno. 70 
When the Ring- Bench followed the Court, and 
when the attendance ceaſed. 71, 72173 
Why called the Kia ge- Bench. 71 
| If any perſon be in cuſtodia Mareſhalli by commit- 
ment or otherwiſe, iris ſufficient ro give che Court 
juriſdiction. Sb „7 72 
By putting in Bail at one mans ſuir, he is in cuſtodia 
Mareſchalli, to anſwer all others. 7 ib. 
Ihe ſtile of the Court of the Kzngs-Bench is Anglia 


in the Margent. — * 75 
i The Pleas ſtiled Coram Rege. 73, 75, 80 

| How anciently. "i 7 
The 


LIMI 


and their ticles, how called, and of the changes of their 
names. 


Judges on the lower at his feet; Yer the Judicature 


cienrly created by Parent, now by Writ, 


5 The undue practice of ſome Clerks, in ſuing out 
original in treſpaſs, becavſe they could have no origi- | 


The TABLE. 


The Supream Authority of che Juſtices of this Court 


73» 745 294 
The Kings have ſate on the high Bench, and the 


only belongs to the Judges. 723,71 
What Records this Court may remand, what not. 
733 74, 80 


' Other Courts are derived our of this. 74 


| 


„ 


. K 33 | | 
The Chief Juſtice of this Court, how called, an 
742 75 


Fot what ends inſtituted. | 7 
- Thereſt of the Judges have their Offices by 


Letters Patents. 01 75 
How ſtiled, ought to be Ser jeants. 75 
There are four of them. 80 


Ought not to be removed without cauſe, 75 
To be diſcharged by Writ under the great ſeal 
75 
an 


nal for debt, out of Chancery returnable in this Court. 


The authority of this Court to infli& corporal pu- 
niſnment, as Pillory, Papers, & cc. 77 
Io what purpoſes the Kings-Bench and Chancery 
are accounted but one Court. 735 80 

_ by ſtrangers. againſt che Bail in the Kings- 

179 


A Record removed in this Court, is as it were in | 


his Center, ec. Do; 73 

Tranſcript of Atrainders &. before the Juſtices: of 

pyer & terminer, & c. ſent to this Court. 182 
Kwebts Service, Knights Fee, & c. 


A Knight: Fee, is the Service of a Knight, that is, 


of à man at Arms; of of War. 2 


Des guatio Juſticiorum eſt a rege, juriſclictio vero or- 
bgnatio Juſtic 5 7 ib. the Duke of Lancagter had for 


* | 46 

Writs to divers Ad ordinem milit. Balneo ſuſcipiend. 
Oc. ; | : ; 44 

4 


— — 


oy 


The Court of the Duchy chamber of Lancaſter at 
: Weſtminſter. | 
1 He Duchy of Lancafter when creared a County 
Palarine by Act of Parliament. 201, 211 
The County of Lancaſter is a County Palatine, 
the beginning and erection ĩheredf - 204 
It is called Comitatus Palatiaus, a Comitatu & a 
Paletio Regis. ibid. 
The power, authbrit yand jariſdiQtion,, &. 204, 
2055 206 
Of Fines, Recoveries, Tryals, & c. in that County, 


. 205 

The poſſeſſions of the Duchy when ſevèred from 
the Crowns and in What tate the Duchy ſtands at this 
205, 206, 200 210 


day. 1 
What Lands within the ſurvey of the Duchy, and 
how the Lands paſs. 2065 209, 210 
The proceedings of che Duchy Chamber ar Nen. 
206 

The Officers of this Couit. 306 


Of Leaſes, Grants, &. of Lands within the Sur- 
vey of the Duchy. 209, 219 
Attornment not neceſſary to grants of Reverſions of. 
Lands within the County Palatine, but otherwiſe df 


| 


Lands without. 210 
Why Livery of Scifins- and Attornment not neceſs 


ſary for paſſing Lands within rhe County F Lacie o 
ther wiſe of Lands without 2065 wg . — 
In what capacity the King hach the Duchy, 205, 


Of che Seal of the Duchy, and of the' Seal of ye 
County Palatine, what Grants muſt be under the one 
es — 1 934 220 

. cales of Lands within the ſurvey of the 
by the King being within age; god. : | 9 2 

The Royalties, Franchiſes, Priviledges, r. which 
him and hir Tenants. 


| : 2 105/206; 201 
Juſtices of Aſſiſe, Goal-deliverys and he Place? 
made and aſſigned by Commiſſion under the Seal of 
rhe County, Palatine. Bil nt 205 
The Duchy of Lancaſter proceeds upon Witneſſes. 


% * l 


278 
Matters of Parliament are not to be ruled by the 
Common Law. tes © 


The Law of the Parliament. 14, 15, 16, 17, 50 


Leges poſteriotes priares contrarias abrogant, 43 
Civil-Law. 1 Nu 12 

Law Marſhal. 3 \ * 5 
jura regalia. 4211, 304, 218, 219, 220 


Law Merchant. N 237 
The Law is the Golden Metwand, whereby all mens 


caaſes are evenly and juſtly meaſured. - -* 240 
March Law, or borders Law. eee 281 
The title ta the Iſie — guided by the Common 
Law, though not che Ile. eee 
See Heirs. | 
So of the Seigniorics, c. inWales were j 
able ar Common Law, bur the Lands. — hem 
by the Cuſtoms of Valer. 284 
The ſtrange Laws in the 1ſte of Man: 1: 5x. 187 
The Laws of xhe Forreſt bounded by the Laws of 
this Realm. 5 


| ; The Eceleſiaſtical Courts honnded by. the W ; 
the Realm. | _ 


{ ; * IS N r 
Leagues, Treaties and Truces; 


| Conſeruator induclarum, & ſalvorum Regis cond 


= : — 
Why leagues are to be inrolled in Chancery. 132, 

; i + J py 
The League berweeaE. . and the French King, — 
In all Treaties the power of the one party and the 

other ought to be equal. 152 
' How a League may be broken. 152, T5 4 
There be four kinds of Leagues. 15 

What League may be between a Chriſtian Pringe; 
and an Infidel, e 5 155 

No King & t. to come into this Realm without 4 

ras.” , ̃²3 wi id, 

The difference berwixt a League and a Truce, x56 
Ot ſafe conducts. 155157152 
How our Kings have demeaned themſelves, and of 
the Englſh Laws in many differences between Kings 
at enmity one with another, and in League with us, 

| : 15371 

Loewen 
348 

and what _ 


111. 112 


he fatal danger of unwiſe and incertain 

3 75 1 Leaſes, 285 — 
Leaſes of the Kings Lands, how made, 

words will make a Leaſe. | 


The Court of the Leet br view of Nee 
This is a Court of Record, derived am taken out of 


che Tourn. ES 261, 7 
Holden before the Steward he is Judge. . 
| le) The 


The T. 


ABLE. 


;ficarion of the word Leer, 


The figs _ thid 1 2. The rwo Comes "ih Sheriffs 
| The uin of the Leet. 2615 . 16 552 73 The antiquity of the Sheriffs a their Cotes. 
The 296 may take a R cc. 163 248 
"The ſtile of the Court. 265 | Errors in this Court how to be redreſſed. ib, 
Leporaria qui d. 292 
1. z. The Court of £ ty befort the Lord Mayor com. 
Liberate. moniy $M pe he Court of Conſcience, 
 ALiberate quid, & unde denomingur. 116 The Juriſdi&ion and proceedings of this Court. 
To whom to ba directed, and the cwo kinds of Li.. 248 
ibid. as The court of the Mayor ana Alder mix. 


— che Officer a debtor to the 


hen not- 


lee Goaler to deliver a Priſoner out 
178 


of priſon 
0 4 The Writ de tivertatibus alecendir. 
Where ir lies. 


Licence. 
Of Licences to be abſent from Parliament. 
See Parliament. 


' Limitation of 1 
A Litnication of time to be wiſhed in criminal 
cauſes. 185 


206 


Livery of Seiſon. 
. What Lands paſs without Livery of Seiſon, 


Woerter of os Kizgt hands. 
The ſeveral ſerrs and differences. 1975 
The world of troubles the SubjeRs ſuffered for mil. . 
ſing of Liveries. 198 


Landon 
0¹ the Name and eee of Lenden. 247, 248 
Kis a County of it ſelf. 248 


There are within the Walls 99. Pariſhes, and withs | 


cur 16. ſtanding partly within the Liberties of the Ci- 
ry»Part without. 248 
— — Cuſtom of London reuching che Court of Con- 
24 
Gf: che Chamberlain of London. 248, 249 
The Liberties and Priviledges of London. 249,250 
2523 3533 3I4 
In che City are 26. Wards, governed by * 5 
derten. 
In London che Pariſhes are as Towns, and th 
Wards as Chen d ( 


Every Company in _ a peculiar 8 


297 


49 


This is a Court of Record, of hom it conſiſt- 

148 

Their power of governance and juriſdict ion. 2 
In this Court are many Courts, as namely. 


5. The Court of Orphans, 
To whom the Cuſtody of Otyhans and their goods 
belong, within the City. 248, 249 


6. The Court of Common-Counte!. 

This Court reſembles the high Court of Parliaz 
ment. 249 
Its power and Authority comake Laws. ibid, 


The Court of Wardmote. 
The derivation of Wardmote, 
The Vardmote Inqueſt ſhall inquire of perſons tht 
have not paved, or amended the ftreers. 249 


N 
uid ? 


The derivation and ſignification of Hall-mote. 1224 


9. The Court of the 1 for Apprentices. 
The matters of this Co 250 


10. The Court of the conſervation of the 

| water and River of Thames, c. 

The Mayor of London bath the conſervation and 
rule of the 3 and the Lands overflow, c. from 


The court of Hall-mote. 


whercin oY hs keep rheir 


Tomer of £andonis within the City of London. 


Ono may be free of Loudon 3. manner of wie 
Ofihe ancient Wall of Landon, and what part of che 


271 


che Bridges of Stanes, unto the water of Tendal, & c. 
and the punirien for uſing unlawful Nets, &c. 2570, 
2 

11 We court of the Coroner is London. ry 
Before whom holden. 250 

12. The Count of Eſcheator in London. 

Before whem holden. 250 

13. The Court f Policies, and Aſſuraxces 

1 London. 


The juriſdiöton, and ends of the inflitating — 


Court. 


When governed by Portgraves, when by Bayliffs , 


14 


when King John appointed a Mayor, and after gave 


the Citizens liberty ro chuſe a Mayor de ſeipſs. 253 


"When the Aldetriba were changed every year. ib. 
"Whar offcnce to caſt corrupt a into the water 
| 252 


abour Londos. 


e Cup _ their — within the 
City of Landaa- 
"I The. Court of che Huſtings. 
gs Conts is che higheſt and df. greateſt celebrity 
in London: © * 


Before whom holden, and ro whom Writs are to obe 

directed in London, i 
The deri vation of the word Huſtings. 
Ofnhas thus;Court holds plea, 


ib. 
247 


3: 


dent, Cenſors, and 
Phyſitians, ſcituate in Rxight- rĩder-Street, in ow ward- 
of Caſtle Barnard, within the City of Landon, and 7. 


The Court of the Tower of London. 
The Juriſdiction of this Court, before whom — 


where holden. 


15. Of che 1 and authority of the erg. 
commonalty of the Cd ledge of 


miles compaſs. 256 
M 

a. quid, & unde. 318 

Maeremium. 307 


| 


Main- ꝓri ſe. See Bail, 
Mayor of London. Sec Laden. 


UMI 


was a Marker kept at the Court Gate. 


— — 


— 
- 


Malt. 


Mealt or Malt is a Saxon word, in Latin kraſam, | 


The Marſhals Fees. SAS 10. 
It is called caria Aulæ Hofpitii Dom Regis. - 268 


and G raſſator is uſed for a Maſter, 263 Mat vum mutulatus is = Maſtifflawed. 2 94, 308 
How Malt is to bo hade, 0%. 263) Maſur terre, Mas de terre, quid. | 293 


The Malfters duty, his deceiprs how puniſhed; 263 ! 5 


| | ' Mayneey, | 3 
 * TheTſleof Man. „ Tanken with che Maynrer, a mau, i ig 4. kinds. 294 
The Iſie of Max given to the King by che Lords 
Temporal and Commons. 25  Meaſine. - 
The Iſle of Men ns part of the Realm of England ; | Ofmeaſure. 3736274 
nor bound by dur Parliaments, bur by ſpecial Name. eſe ver it u. 313 
This Iſle hat be „ 118 
i ö ncient Kirigdom, 2 1 . | . 
This Ifle hath been an ancient Kingdom * 7 Sa 3 


How granted, | 
How many Caſtles, Parifhes, Towns, & c. are in 
ue £ | ib. 
What Statutes extend not to this Iſle. 284 
The l fle deſcendable to the general Heirs, ib. 
The ſtrange Laws and juriſdictwn of this Ile, 28 4, 


Me 


285 
Claves Inſulæ, who? 285 
The Bichop in this Ifle. 3b, | 
Managium & meſſuagium. 308 
Manner. 


A cuſtomary Mannor. 268 
Maxims. | 

How dangerous it is to alter any Maxim or funda- 

mental Law. 41 

Marchia quid & nude. 


The Court of the Preſodent and Councel, in the 
' Dominion, and Principality of Wales, and . 
the Marches of the ſame. Sde Wales. 
The Counties of Cheſter and the City of Cheſter 
par of the Marches of Wales. | 2137 242 
This Court of Equity is ſtrengihened by the Sta · 
cute of 34+ N. 8. ca · 26. 242 
Burt See 17. Car. 1. ca. 10. | 
They ſir by force of the Rings Commiſſions and in- 
ſtructions, and proceed as in a Court ef Equity, by 
their wiſdoms and diſcretions. 
The 4. Engliſh Shires in their Commiſſion, 
within the Marches. 


242 
not 
242 


Their Juriſdiction, &. and of Prohibitions grant» 
ed co them. | 2 243 
| Market. | 
The Clerk of the Markets Fees. 274 | 
A Market without an owner. 272 


The Court of the Clerk of the Market. 273 
Called Clericus Mercati hoſpitis Regi becauſe there 


Why not much need now of a Clerk 


318 
| Modus tenendi Parliamenti. See Parlament, 


no 


273 
of the Market. 


There be five kinds of baſe Metals, vix Copper 
Tia, Iron, Lead, and Latyn, of theſe. 237 


= Merchant aud Merchandize, | | 
Statutes made againſt the freedom of Trade, and 
Merchandizing never live long. 31 
How Engliſh Merchants wronged beyend Seas may 

be remedied, 124, 135, 137 
The Riot ef Engliſh Merchants in 3. things, Viz. 
coſtly Building, coſtly Dyer, and coſtly Apparrel. 227 
Where the Company ſhall anſwer the debe of a 
ferchanr, & c. ; ib. 

Mines. 


AC Grant of all Mises of Gold and Silver within 


England to the Duke of Bedford, & c. rendering, e. 


| | 60 
_— Miſeritordie, : | 
Taken as well for a Fine, as an Amerciament- 306 


Upon hat object H. g. obtained the diſſolution of 


Monaſteries. 44 

The Monaſtety of St. Bennets de hulmo in Norfolk. 

potine Caftrum quam Clanſtrum. 256 

. Honſtrans de droit. | 

Manſtraus de droit. 95 196 
. . Murder, _— 

To kill the Conſtable, &c. 333 

Mureleges, « legendo Murgg, a wild- Cat. 294 

| . Mutulatus unde derivatur. ib, 

N. 

ED | Names. . 

| Y what Names the Lords are named in the 

Writs of ſummons to Parliament, 56 

: Surnames granted away. 126 

Nomina ſunt Rota rerum. 391,313 


The Names of Dignities of the Nobiliry are par= 


2 
: celof their Names, and fo oughr to be named in the 


The proceedings and juriſdiction of the 9 
ibid. 

The Earl Marſhal of England. See Chivalry. 
The derivation of Marſhal. 1235 130 
Of his Office. 127 
Grants of his Office. 128 
Vice Mareſchallus. 128 


The Court of the Mayſhalſea. | 
Wherefore ir is called the Court of Marſhalſea. 


The Judees 5 ib 

The Juriſdi&ion of this Court is original and or- 
dinary. | ibid. 

This Court hach his foundation from the Commen- 
Law. ih. | 


b 4 


Kings Writs. | | 2 363 
Otherwiſe of the Offices of Chancellor, &c. and 
ocher Offices for they are not pareel of their Names, 


7 N 459. | . f 
The decay of the Navy ariſes by tliree cauſes. 30 
The Kings Navy exceeds all others. 505 147 
When ſeyeral had the government of che Fleet. 


145 

The owner of a Ship ſhall anſwer for hurt done by 

his Ship, though he be not party thereunto. 146 
Nip Prius. Falles of Niſ Priut. 

The Bench may grant a-Nif. Prius, for there the 

Tranſcript of the Record is only ſent. 747 180 


| Juſtices ot Ni 1 1 firſt iaſticuted, Theis 
e 2 


Autherirj 


- The TABLE. 
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1 


Authority is annexed to the Juſtices of Aſſiſe. 
The judicial Writ of Niß Prius. 
The Juſtices power. 

i, Prius out of what courts grantable, when, where, 


in what caſes, and before whom triable. 160, 161 
Juſtices of Nift Prius inſtituted for two caulgs, 160 
Why called Juſtices of aſſiſe. 161| 
. Nobility. 


At this day there are no Feodal Baronies. 


Where Barons that were Knights, named Chiva- 
ers, liked to be called chivaliers rather chan * 
1 
The Erymology of Baron and Baxerer, their diſtin. 


*after the legal werd. 


ion, duty, and manner of the Baxerets creation, 6. 


| 3 | 46 
Ho Noble men erroniouſly attainted of Treaſon, 


may be relieved. 2I 


Ho a Peer of the Realm ſhall berryed. 23,5 9,363 
| 60 


His Tryers are not ſworn. 
What creation of a Lord regular of Patliamant is 
void. 3 -- 
Barones majores; e Baroncs minores, or Nobiles mi. 
mores qui. av 
Bays | Bar Germanica lingua liberum & ſui jurit 
Fuiß cat. 46 
How a Noble man ſued in che Common Pleas & 8c. 
and Proceſs of Capins, &ᷓc. awarded againſt him, may 
be remedied.” 1d 126 
- - How Noble men may grant their Name and Arms, 
t. away, © | 1265127 
Duke of E (che ſecond Duke England faw), 
ied of the Plague. 204 

g The firſt iar Earl of England created by the 
Conquerour Ear! of Cheer. 211 
Where the eldeſt Siſter ought to have the honour,, 

C. 221 
When a Nobleman may hunt in the Kings Forreſt, 
when nor. e 308, 309 
The Duke of Bedford degraded: for want of an E- 
ſtate to ſupport his Dignity. 355 
Tule al honour forfeited. 354> 355 
Dignity not to be taken away but by AQ of Parlia- 
ment. ; SE 355 
The preeetency of Nobles with the lines, pede- 


grees, c. of many of them. 362 
Of Nobility. 5 363 
The firſt Creation of Baronets, 264 
Nolle proſequi. I 


A Non proſequi entred by the King and Queens 
Attorney general. in 1. and 2 Ph. and Mar, 19, 20 
Non Obſtante. N 


Of che clauſe Noꝝ obſtante in Statutes. 13 5, 137, 
PE "Y 362 
as North. | 
The Preſident and Councel in the North, 2&5 
Hoy and upon what occaſions raiſed. ib. 


Df the city of Norwich, c. 
In Edward the confeſſoxi rinie there were 13 00. Ci- 


cizens within this City. 25 
What it pays to the King. ibid. 
Highly commended for many things. ib. 258 


It hath above 36. Pariſhes and is as large within 
the Walls as Loadon. 1 256 
The true ſtate of the Biſhoprick of Norwich, 256 
The Courts of Juſtice within this City. 257 
The juriſdiction of this City. ib. 
It is a County of it ſelf, and hach two Sheriffs, & c. 


159 
| , 
T59, 160, 161 


48, 46 


of Inherit ance and the 
by doing that Office. 


in ſuch manner, as they have uſed to be, 


Of che Caſtle of Norwich, 258 
| . 

the Houle of Cees i pr cle, — 

\ Everyone — to take notice of that en 


Novelties, 6 

Innovations and Novelties in Parliamentary pro- 
ceedings are moſt dangerous, and to be refuſed. 11,14 
What miſchief and in-bred hatted the Novelty of 
new Subſid ies doth hatch. | 33 
Sape viatorem nova, won vetus orbita ſallit. 34 
Commiſſions of new invention, & c. void. 1 635164 


262 


340 
2235 411 270 


Nullity, per viam nullitatis. 
Judgments, &c. void. 


Nul Tiel Record. 


To be pleaded to a grant under the ſeal 
Dutchy of Laucaſter. / 85 OG 
Nuſans, 

How and where puniſhable, 261 
my | 
Sb. 
He Oath of a privy-Councellor, 

Tre Oath of the Lord privy Seal. 7 
The Oath of the Lord Chancellor. $3 
The Oath of the Lord Treaſurer of England, 104 
The Oath ef the Barons of the Exchequer.. I99 


Of the Oaths of Infidels and Idolaters, 15 
Of che Oath the Plaintiff or his Attorney is 24 
take in the Pipowder- Caurt. 272 
Of che Oarh of the Commiſſioners of Sewers. 275 
Of an Oath in general. 278, 279, 153 


The Oath of a Foreſter, 29 
The Oath of the Ranger. — 
Offences. 
All wrongs may be puniſhed in one Court or other; 
Offices and Inguiſitions. & 
a To 2 Offices found virtue officü are to be de- 
ivered. 
How the Subject ſhall be delivered againſt falle 
Ons found. | 1965 207 
Offices concerning Wards, c. 
Office found in Che ter 5 0 OS 


Of Offices virtute officii, & wirtute by. bows 


what Writs, befere whom and how to be found. 
Secret Offices abhorred in Law. 37 
Where to be returned. | % 
þ Office found in the Iſle of Man, void. 284 


| Office and Officers. 
When the Office of High Steward of England was 
Earldom of Leiceſter holden 


o_ 1 8 
Ancient Offices muſt be granted in ſuch forms, nd 

8 
Wuo ought not to have two Offices. W. 3 4 
Nemo duobus utatur offictis, 100, 310 
Officers to ſubſtitute ſuch as they will anſwer for 


Irs 


Offices granted Quam diu ſe bene geſſerit. 117 


The Office of the Conſtable of Elana, anciently 


| | ib, 
The ancient liberties of this City. ib. 
It hath now a Mayor and 24, Aldermen. 257 


of Inhecitance now hac vice. 


12 7 
Officers 


UMI 


Officers of the Kings- Houſhold, Seo Counting-houſe 


ec 131 


A charter of a Judicial Office granted to two, void. 
1 146 
The grant of a new Office void, becauſe it was not 
defined, what Juriſdiction or Authority the Officer 


ſnquld have. . 200 
Chancellor of the Garter. 200 
To whom the King ſhould give offices. 56 


The King cannot make a new {Office, for correcti- 
on, & c. of any thing which belonged to the Juriſdi- 
ction of any former Court. 262 

An Officer created by Statute, cannot preſcribe as 
an officer at Common-Law may. 21867 

Officers names put them in mind of their duty. 291 

What offices (chough in fee) cannot be granted o- 


ver without licence. 316 
Where by the acceptance of one Office, a former 
becoms void. 10 


Of the Officers of each Court, See the fend ti- 
tles of their Courts. 


Fuſtices of Oyer and Terminer. 
Their Authority. 162, 1635 164, 16 5, 168, 169, 
176 
See Commiſſion, & Q. 186, * 
Oyers and Terminers before whom grantable, and 
for what treſpaſſes. 1637331 
They may enquire and determine the ſame day. 


164 
fi Majeſty, and the three eſtates of the Realm. I 


The Court of Oyer and Terminer is a Court of 
Record. I65 
Commiſſion of aſſociation, Wrirs of admirrance , 
and Si non omnes, &c. to the Juſtices ef Oyer and 
Terminer. th. 
- If chey fir and do not adjourn, their Commiſſion is 
dexermined. | 


to 16 
I hey ſend che ir Records to the Exchequer, 165, | 


o * I 8 2 
How their commiſſions may be countermanded. 
| 169» 331 


The Courts of ſpecial Juſtices of Oyer and Tcr- 


miner, of and concerning 1. Porveyours. 2. 
Miſdemeanous of Villians, ec. 3, ſumms of mo. 

ny collected for houſes of Correction, &c. 4, Col- 

ledges, Hoſpitals, and charitable uſes. 167 


Ordixaxce. 
: The difference between an Act and an Ordinance 
in Parliament. 25 23, 48, 186 


The Kings Ordinance doch not bind. 292,298 
; Orphan. 

See Court of Orphans in London, & c. 248, 249 

Ortelles. 208 
Outlawyy. 

The goods of an Outlaw, to vhom ro be delivered. 

226 


A conviftion of Outlawry, ipſo facto. 149 
Proceſs of Ourlawry doth lye upon every popular a- 
ction. 172 
Outlawry void, becauſe no Capias directed to the 
County where the party was ſuppoſed to be converſant. 
121 
Judgement of the Outlawrics in the Huſtings given 
by rhe Recorder, 247 
The Coroners give Judgement of Outlawry. 266 
When the Ouclawry appears upon record, it diſa- 
bles the party, and cauſes forfeiture. 266 
Orf#'d. See anive ſity, 
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P 


County Palatine, 
Nae dicitur. 204 

The Authority of theſe who had County Va- 
lenncss | 205, 204 
What forfeirures they ſhall have, what not. 205 
County Palatines parcel of the Realm of England 


and divided in juriſdiction. 223 
Pal, | 

Pallium Epiſcopale Quid. F 339 

De Pannagce. 306> 308, 299 


4 


Park. See Chaſe, 


Parks in the days of rhe Saxons called Deorfald, 

| 294 
F. 1. made at 7oodflech a Park. 193 
Of Herbage and Pawnage in Parks. 299 


The King cannot make a Park in other mens 


grounds. 301 

Parks are not to be guided by Forreſt Laws. 314» 

| 315 

There cannot be a Park without an encloſure in 

Deed. 317 

Parkbote, 308 
Parliament. 


The Court of Parliament conſiſteth of the Kings 


The Lords Spiritual ſit there in reſpect of their Ba- 
ronics, and ought to have a Writ of Snmmons, ex de- 
bito juſtitiæ. ib. 35, 46, 321 

The Lords temporal fir there, by reaſon of their 
Dignities, and every one being of full age, ought to 
| have a writ of ſummons ex debite Juſtitia. 15 15, 46, 


| 47 

The Commons elected by the Shires, t. by force 
of the Kings Wrir, ex debito juftitie, repreſent all the 
Commons of the whole Realm. 1, 2, 26 
Commons in legal underſtanding taken for the 
free - holders. | 
Of what number the Parliament conſiſts. 12 25 35 


| 44. 
When there is beſt appearance, there is beſt ſuc- 


ceſs, I 
Anciently both houſes ſate together; how and where 
no 25255 


W. ; 
Of regular Lords of Parliament, and when they 
ceaſed. 3 
The King and the three eſtates are the great Cor- 
poration, or body politick of the Kingdom. 2 

Of this Court, the King is caput, yrincipium & f uit. 

This Court reſembled ro a Clock. 2 

Joa natural body. 


| = 

Of the Names ef this Court, and hqw called. 2, 3, 

| | 9, 10, 48. 
Parliaments in Scripture. 3 
What properties a Parliament man ſhould have. 3. 
When, and to whom Writs of ſummons to Parlia- 
ment iſſue, out of Chancery. 1,4556 


They be now returned into Chancery, and kept in 
che Office of the Clerk of che Crown. 10 
The Contents of thoſe Writs, 4, 55 9 10, 14, 47, 

| 48 


By what Names, the Lords are named in thoſe 


Writs. : 1 
The temporal, and ſpiritual aſſiſtants have no voice 
in Parliament: Who and by what Writs called. 4, 


are, 


47% bo 
Multitudes are bound by hy of Parliament, which 
( 
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are nor parties to the Elections of Knights, &'c. 4,8 


The beginning of the Parliament. 637 
The pailiament cannot begin, but by the royal pre- 
ſence of the King, either in perſon or by repreſenta- 
tion. 6, 7, 2B 
Nor end. "I 
How a Parliament muſt be called, and holden when 
there is a Gerdien of England. | 6,7 
Parliaments begun by Commiſhoners. 6» 7 
Held by the Kings Commiſſary by Letters Patenis. 


| 7 
Where the Gardien, and Commiſſioners are. ro fit 
in Parliament. - 6 
Ho a ParBament may be prorogued ar the day of 
the return of the Writ of Summons. 7 
Of Prorogarion, Adjournment, Cont:nuance, and 
whar maketh a Seſſion of Parlisment. 
What is to be done the firſt day of rhe Parliament, 
and who ſhews the cauſcs of the calling that Court, 
and where anciently. = 7,8 
Sickneſs, no cauſe ro remove a Member of the houſe 
of Commons. 8 
Whatis. 23 
The liberries of fiee ſpeech and priviledges of the 
Houſe of Commons, 85 9 
The matters of Parliament. 97 14 
The Parliament relieveth but ſuch as cannot have 
remedy but there. 84 
How often Parliaments are to be holden, and the 
m ſchief of their diſuſe. 
In Hules they have but one Knight and one Burgeſs; 


in England, out of every City comes two Citizens, and 


IO, 213, 
240,241 
H. 6. ſate in Parliament when he was three or four 
years old, and ſo he did in the fix and eighth year of 
his reign. 1 Fad 6 
Of petitions 
Vide Petitions. «+ | 5 

One of che principal ends of calling Parliaments 

3s ro redreſs miſchicfs and grievances. 11 
The Commons be ing the general Inquiſitors of the 
Realm appoint Committees of grievances, & c. 11542 
And may examine offenees done by any of the 
Lords, and tranſmit them to the Lords, &. 24 
Of the ancient treatiſe called modus tenendi Parlia- 
Mentum. 12513314 
Of Abſents and Proxies. 12513, 43, 49 
The Lords and Commons cannet aſſent to any 
thing in Parliament, that tends ro the diſheriſon of 
the King or his Crown. : 14, 357 
Curia Parliamenti ſuis proprizs legibus ſubſiflit. 30, 

| 13 


out of every Burgh two Burgefles, & c. 9, 


in Parliament. 10, 11 


Lex & conſuitude Parliamenti. 14, 15, 21, 23, 

. . 423 495 357 

Ita lex ab omnibis eſt quarendaza multis ignorata,a 
pancis cognita. 525 
None to go armed, or ſhew plays, & c. during the 
Parliament. 14 
Every Member, though choſen for one particular 
lace, is to ſerve for the whole Realm. 14 
Where contempts and offences of Parliament men 
are to be puniſhed. 155 16, 175 235 
4 24 435 44 
The Kings Inhibition that the Parliament men 
ſhould not recede without Licence. 155 17, 43 
When the Commons had no great joy to continue 

in Parliament. 21 
Of Wrirs of Error in Parliament. ib 
The Houſe of Lords is a diſtia& Court for many 
purpoles, 215 363 
So is che Houle of Commons, 28, 363 


27» 28 


The Lords in their houſe, and the Commons in 


their houſe, and both houſes together have power of 
Judicarure, 23,36 
Of the priviledge of Parliament. 24:4$,363 


The mutability of the High Court of Parliament, 
in Sp-ucers Caſe. 25 
Why ſome of the Commons are to be at the In- 


* 


groſſing of the Rolls of Parliament. 26» 51 
I be Parliament repreſents the body of the whole 
Realm, 26, 49 


Where Parliment men attained of Treaſon, could 
not fit, till their Attaindeis were reverſed, 27 
There is no Seſſion until a Prorogation or a Diſſo- 
lurion, rhough Bills paſs, ib. 
1 300. Seſſions of Parliament ſince the Con- 
ueſt. 
5 When Bills paſſed, muſt begin again, 27 
Ik no Act paſſe, nor Judgement given, it is no Seſ- 
ſion of Parliament, but a Convention. 28 
The manner of Proroguring, Ad journing, and Diſ. 


ſolving the Houſe of Commons. ib 


Good Bills, or Motion, in Parliament ſeldom dye. 
How the Lords give their voices, 1 
How the Commons give their voices. 3 
Of the Kings royal aſſent. 25 
Of che Afent of the Clergy, & c. 35 
Why the ſummons of Parliament is by 40. daies br 
above before the ſitting. 203 36,4 
How Parliaments ſucceed not well in five caſes, 35, 


A nity amongft them the chiefeſt cauſe of good — 


ceſs. 


Exit is inſuperabilex, ſ fueritit inſeparabites,  ' ib; 
The Honour and Antiquity ef the Parliament. 15 
The Power and Juriſdiction of che Paret. 30, 
| 0 28, 39 47 
Si Antiquitatem ſpettes, eſt — * 6 phe 
tem eſt bonoratiſſima, ſi Juriſdi@ionem. eſt capaciſſima, 
Huic ego nec metas rerum, nec tempora pow, ib, 
The proceeding in Parliament againſt abſcars, 3 8, 


39 
= 43» 
Subſequent Parliaments cannot be reftrair el by 42 
former. 4 
The puniſhment of Members that come not to — 
liament, or de part without Licence. 435 44 Yg 

Whar ſhall be a ſufficient excuſe for nor coming. 45 

advice concerning new and plauſable projects and 
offers in Parliament | 

Whom the King may call ro the Lords Houfe of 


Excellent Rules for all Parliaments to follow, 


Parliament. | 
| a 4 28 
None to ſit in Parliament but thoſe «bo have e 
to fir there. 


Where the Commons may deſire conference wah 
thoſe of their ſeveral Countries. 145 34 
The Fees of Knights, &'c. ho to pay them. 46,269 
Who be Eligible to be Knights, Citizens, or Bur- 
geſſes of Parliament. 465 47 
A Baron is the loweſt degree of the Lords houſe 


Who ſhall be electors of Knights, Citizens = 
Burge ſſes, how and when, and of Elections. 48, 49 
No Knight, & c. to fir in Parliament beforFhe hath 
taken the Oath of Supremacy. 48 
The King cannot grant a Charter of Exemptien to 
free a man from Parliament. 
Conlultations in Parliament for maintenance of 
the Navy. o 
A Caſe ad journed into Parliament. 385 


A 
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A Lord of che Parliament may hunt in che Kings For- 
reſt, eundo & redeunds, to and from the Parliament. 

308, 309, 346 

The Nobles of Ireland called ro the Parliaments of 


England, 350 | 


Lette:s Patint. 
How to be repealed and for what cauſes. $8 
See Scire falias, : 
Letters Patear Records of the higheſt nature. 209 
Inheriranccs which paſs by Letters Patents, are de- 
ſcendible ar Common-Law. 
What cannot be granted by Letters Patents, 357 
Pellot a. 308 


Of the County Palatine of Pembroke. 
When it was a County Palacinc, and when the Ju- 
rildiction thereof was raken away. 121 


Perambulation. 
The form of perambulations in Forreſts 33 2, 303, 
. 


|; jury 
per jury, in a Court though holden by uſurpation 98 


| Pet itiont. | 
petitions in Parliament, when to be delivered, and 
ditcufled. 
Who the Receivers, Tryers, and Aſſiſtants, and | 
how anſwered. 11, 31,24 | 
Extra Parliamentum aulla petitioeft grata licet ne- 
crſſariazin Parliamento nullo petitio et ingrata ſi neceſ- 


ſaria. GE 


The Petition of right to the King for a Writ of Er- 
ror, is not ex de bit juſtitiæ, but for detency. 21 


| Fs Phyſtian. | 
Of the Colledge of Phyſitians in London. 251 
Ot rhe Kings Phy ſicians, and by what warrant Phy- 
ſick is ro be given te the King. l 
The ſcience of phy ſick containeth che knowledge 
of Chyrurgery. ; 
| How Phyſitians ought to be qualified, and the 
danger if their patient dies by their unskilfulneſs, & c. 
| 251, 252 


c 


The Court of Pepowdres, vulgarly Pipowders, 
Curia pedis pulveriſati. 


This Court is incident to cvery Fair and Marker. 

272 

Why ſo called. | ib. 

The proceedings are de hora in horum. ib. 
Ir is a Court of Record holden before the Steward. 
272 

The Juriſdiction thereof. | ib, 
] here may be a Court of Pypowders by. Cuſtom 

v ichour Fair or Mai ker. ib. 
Eriours in this Court. ib. 
Piracy, 

How puniſhed, 147 
Pirates goods belong to the King. | 136 
One enemy cannot commit Piracy upon another, 
| 154 

What taking of goods at Sea is Pyracy, what not 
154 


Pleas and Pleading, &c. | 
Actions brought againſt Parliament men for leav- 
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Non eft juri Con ſonum, aut houſtum, auod altquis 
de hizs que coram nobis & co clio ao ſtro in diſcuſſions 
pendent, alibi tade interim Placitari debeat, aut apparere, 


. . : 60 
Placita Corone Regis, propriæ cauſe R. gl. 71 
Communta placita non ſt quantar Cariam noſtram. 


K ; 71»9 
An Aſſiſe of No. D ſſeiſn, is querela, and nor * 


tum and not within theſe words, cemmunia placita. 32 
Pleas are divided into Pleas of the Croun, and in- 
to Common or Civil Pleas, 99 
All are ſaid Commuzia placita, which are not Pla- 
ata (orong. 118 
Why called Common Pleas. 99 

A Leaſe by theſe words Con m ſimus Cuſiodiam 
terra, the Leſſee pleaded a demiſe of the Land it ſelt, 
and good, 112 
The reaſons of the Statutes for I lcading che gene- 
ral iſſue and giving the ſpecial matter in evidence. 133 


Who may ſo do. 1735 17441 
Pleas to 5 juriſdiction of che —_ CY 7 
See Tyal upon Oath, : 231 
Forreign Plea. 295, 247 
Pledges, 
See Surety, 
When Hus and Hant, were common pledges, inſtead 
of Doo and Roo. 72 
Plegii & Plegiitio the Derivation. 150 
Plegii de proſequendo, the reaſon of theſe, 180 
Who ſhall find them who not, Where and when 
they may be entred. 180 
Found in Bills in fine bille, ib. 
Voluntary pledges. 2 
Policies and aſſurances in London. 
The Court of policiss, Oc. 250 
ö Pope. | 
His Tyranny over King Joha, and how repelled by 
b.) King Edward 3. 13,14 
His claiming fuſt fruits, & c. Jure Divino. 12091 24 
The Pope is a temporal Prince. 156 
Ambafladors ſent by, and to the Pope. 1b. 
The Popes Collector or Miniſter had no Juriſdicti- 
on within this Realm. 32 m 
8 thundering Bull of Pope Pau che third, againſt 
H. 8. 
Port-Motes, alias Port-Courts. "7 
curia portus, why ſo called. 148 
Portus eſt locus in qus exportantur & importantur 
merces a porta do. 5 ibid. 


Called Port Regni, The gates of the Realm. ib. 
Every kaven & c. is within the body of the County. 
Ec. ib. 147 
6 Precedency. 
Of the precedency of the great Officers, Nobiligy, 
and others of this Realm. 361, 3623363-364 
In all tryals of Treaſons by the Pcers, the great 
Otkcers ſhall be placed according to their offic:s, 363 
Of the places and precedency of the Nobility, and 
Subjects of this Realm, their Sons, Wives and Dadgh- 
ters, & c. 263 
The precedency of Biſhops, & c. 361, 364 
The precedency of Baronets cc. 364 
ut dignitatum ordo ſervetur, fiquis in debitum fbi 


ing the Parliament houſe, without Licence, and their 


locum uſur paverit, nulla ſe i gnoratione defendat, ſitq; 


Pleas. 155 16, 17, 18, 19 | plane Sacrilegii reus. tb, 


Edmund Plowdex's plea that he was alwaics pre- 
ſent at the Parliament and his pregnant Trat ers. 19 
The uſual form of plc ading an Act made ar a Seſſſon 
by pro:ogation is ad Sc ſſionem temam & c. per provo- 
gat tone, 37 


Prieſts. See Eccleſtatica! per ſons, 
| Premunire. 
A premunire for ſuing in Curia Romana, c. 139 
1 P/erugmive 
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© > Pyerogative. ; : | 
The King can ſet no impoſition by his prerogative, 
( inferred ) 3 _ — 
The Kings prerogative in diſtraining inorher Lands 
then what are holden of him. 119 
The Common Law hath ſo admeaſured the Kings 


os 
prerogatives that they ſhould nor hurt che Inheritan 


of any ; 8 301 
H. 8. ſtood as much upon his prerogative as any 
2015 361 


King ever did. N 
The Kings prerogative in giving honour, &. 361 


See Title, Ing. 
The goods taken from Pyrates, & c. belong to the 
King by his prerogative. 136 
Whar metal belongs to the King by his preroꝑat ive, 
what not. . 236,237 
Preſtription. 
preſcriptions cannot avail againſt the Laws and 
Statutes. 8 : 86 
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regularly no Writ of Error did lye of a Judgement in 
en ' . 223 
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Of the Kings great Seſſions of Wales, 240 
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, Rules to be obſeryed concerning entting upon a 
Warre. * "Aa Fon 7 129 
e _ Warrant. + 5 
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ſhips, & C. 194. Since fell upon the Ceſfui que aſe of 
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The Court of Wards a Court of Equity and Record. 
2 f 2 2 . 200, 201 
Informations for his Majeſty, on the behalf of the 
Heir, for his goods, & c _— 
he Judges and officers of this Court. 202 


Motions in Pailiament, and conſiderations for tak- 
ing away Wardfhips, & c. 202, 203 
Of Wardſhip, primzer ſeiſon, & c. due to the Kings 
for Lands in the County Palatine of Durham. 21 
Raviſnment of Ward for him who bath the cuſtody 
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Not to be erected without a Charter from the King. 
| x 298 
What be no Beaſts and Fowls of the Warren. 314» 
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Watch. r 
Concerning Watches, Beacons, Sea-marks, & c. 
3 14% 157, 150 
Or inations for Warchcs,in Norfolb. | 149 
' Wardwite, Warwite, or Waydpenny to be free from 
contribution of mony to Watches. 149 


weights. 
Of Weights, 273 
f the City of Weſtminſter, 
Called Weſtminſter in reſpe& of the Eaſlminſter, not 
far from the Tower of London. 255 
by whom founded. a 293 
Gt the Burꝑeſſes, how choſen, and cheir power. ib, 
Ol che Clock-houſe, by whom built, and upon v hat 
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Queen Elizabeth made the Monaſtery a Col - 
ledge, conſiſting of a Dean, 12. Prebends, 2 School- 
maſter, an Uſher, 30. Scholars, and 13. Almeſ · men. 
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The Iſle of Wight. The ſeveral Jorts of Writs in Chaxcery, $0, 82 
There hath been an ancient Baron, and of later The Writ de quibuſdam certis de cauſes. 82 
times a Viſecount of chis Iſle. 287] Writs upon a pain, when to be granted. 83, 119 
The Statute of 4. H. 7. ca. 16. againſt taking of Of the Writs of S#hpane & certi de cauſis going 
Farms within this Iſle, c. ib. our of the Chancery, and Exchequer. 7b, 
A King of this Iſle Crowned by Henry the 6;b, 287 | Writs of the Exchequer anciencer than the Regiſter. 

| | 10 
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* 337 The Wrir de allocatione facienda. 116 
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The Teſtamenrs of ſeveral Kings. ib. contained in the Writs, ſome; ab effectu. ib. 


When Biſhops could make no Wills without the 


Kings Licence, and upon what account they obtained 
freedom to make their Wills. 338 


witneſſes, 
Commiſſioners for Examination of Witneſſes, heir 


auty» | 278, 279 
Of Trial by Witneſſes, and what Courts proceed 
upon Witneſſes examined. ib. 
The derivation of the word Witneſs. 279 


An Alien born (if not an Infidel )Jmay be a Witneſs. 


(279 

The Duty of Wirneſles, and ſeveral Rules concern- 

ing them. 279 
De Woodgeldis, 306 


Woods, 
7. points reſolved, concerning the diſpoſing the 
Kings Woods in Forreſts. ” 299 
ow much, and by whar means the owners of 
Woods in Forreſts and Chaſes may fell chem. 298, 
299 
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Woodward, 
The duty of a Woodward. 


| reef. 
Wreck of the Sea ought to be diſcuſſed and deter- 
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mined at Common-Law. 1343 154 
The Coroner is to cnguire of Wreck. 271 
Writey,) 
The Duty of a Writer. a 2 
The Authours clearncſs and impartiality in his 
Writings. ibid. 
Vide Epilogue, : 
Writs. 


Writs of ſummons to Parliament. See Parliament. 
Writs net to receive any alteratian, or addition but 
Act of Parliament. 10, 48 
Writs to command any Court to obſerve and keep 
any Statute. ; 43 
Writs in former times to the Sheriff, for the Procla- 
mation of Statutes. 6 
Writs to ſummon ab t. 


| 35539 
Writs to divers Ad ordinem militia de Baluto ſuſci- 
piend. juxta antiquam ces ſuetudinem in ereatione ſi 


2 
ſent Offenders to Parliamen 


Writs of ſearch in the Zxcbequer, to whom to be di- 
rected. 11 
The Writ, when a Noble man is proſecuted by Ce. 
am 1 to command the Court, that due Proceſs be 
awarded. 
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The Writ againſt Souldiers that dirſt. I 18 
Of a Super ſedeas &> Procenendo. 163 
Of a Capias for Felony. 177 
IT be w it de ſecuritate invenienda nd exeat Regnum. 
The Writ de Odio & Alia. 18 4 
The Writ de morum captione. ib. 
The Writ of Homine replegiand. ib. 290 
The Writ de pace & impriſonamento, &c. 1b. 
The Writ de #ativo babendo. Ig 
All Writs to be made in the Kings name, in whoſe 
che Teſte in County Palatines. : 205 
abi brevie Domina Regis non norrunt. 213, 203,215 
12235 285 
The Wrir de ſubeſcheatore amovendo. 126 


Of che Wiit to che Sberiff to enquire of a Nuſans 


C. 6 
Of che Writ ef right cloſe. - 
The Writ which Fſſueth out of the 
the deceaſe of every Biſhop. 


269, 270 
Exchequer, after 
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per Expreſſions, Alphabeticall7 
compoſed. 
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; CTUsS Activorum ſunt in patiente diſpoſitis. 8 
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tat am. 1 44, 
The Writ de expenſis militun, & c. 46 
The Wrir de procedendo ad judicium, where it lies. 


672 68 

The Writ de executione Judicii, where it lies. 68 
Writs directed to the Juſtices, not to delay right, & c. 
68, 69 

A certio/ari to cauſe the Tenor of Records to 3 
before the Court, for redreſſing delayes of Judgments, 


&c. 69 
The Writ by which the chief Juſtice of England is 
created. 7475 
Original Writs iſſue our of Chanctry only. 78, $2 
The Wric de dote aſſignanda, 79 
Writs of Audita Querela, ib. 


Addit io probat ninoritat em. 
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Amicus Plato, Amicus Socrates, ſed mag * 
Animalia gregalia nan ſunt zotiva, ſed azimalia ſo- 
lzvaga ſunt nociva. 


Arbitrio dominꝭ res eſtimari debet. 
veritas. Epilogue. 
2 23 
Auferet oblivio, f poteſt ſi non, utcumque ſilentium te- 


gat. 1 59 
Actio perſoxalis moritur cum per ſona. 1 IF 

C 
Cum confitente ſponte mitius eſt agendum. 66 


cui plus licet quam par eft, plus vult quam licet. 74 
Concordia par væ res ertſcumt, ex opulentia lites. 76 
Compendia ſuns diſpendia, 


133 
Canteme = 


Se. Af, Alcan 


— WW WW vY 9 


th WW oP Wy 


UMI 


* 


1 


3 0 


— — 


Contemporandla expoſts eſt optims, 


* 
cujus eſt dare, ejus e diſponere. = 


commun error facit jus. 


Ceſſante ratione ceſſat ipſa lex, * 
Confilia multorum reguiruntur is magngs. 
D 
Divide e impere, chmradix & vertex imperis in 
obedientiam conſenſu rata ſunt, 35 
Diſperaere jufinm cum impio. 274 
E 
Ei nibil turpe cui nibil ſathe, I $3 
. Errores ad ſua prixcipia referre eſt refeltere 98, & 
Epilogue. 
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Error qui non repititur approbatur. 
— omne in jure reprobatur. 193 
Extra omuem norman. 331 


Pervarios aftus legem Experientia fecity 50 
F 
Fafa tenent multa que ſieri probibentur, 38 


G 
. Graviuseft aternam quam temporalem ladere ma- 


eſtat em. N : ; ; 11 

General words taken is digniori ſenſs, 1055113 
I 

ts preſentia majores ceſat potentia minoris. 7,73 
3 184 
Fuſticia eſt virtus excellent, & altiſſiho complacens. 
: | | 38 
Inßnitum reprobatur in jure, 115 
Ideo penes lectorem fit judicium. : 2.60 
Ignorantia judicis eſt calamitas iunocentis, 265 


Interpretatio talis is ambiguis ſemper f uda eft ut 


kvitetur Inconvenient, & abſurdum, 329 
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Multa mults exercitamentis facilius quam regulis 

precipies. 30 

Melins eſt recurrere quam male currere. 176 


Melior eſt conditio poſidentis, & rej quam actors 
180 


Miſera ſervitus eſt ubi jus eſt vagum aut incognitum' 

2 48, 332 

Malus uſus abolendus eff. ; 374 

Multi multa, nemo umnia novit. 348 

Mala in ſe. 263 
N 


Nibil tam convenient eff naturdli equ tati u- | 


num quod; diſſotvi eo ligamine quo ligatum eft. 28 
1225 


| 


Now. morbus in pleriſque, ſed morbi neglefia curatis 
corpus interficit. + nz | 50 
Ne curia deficeret in Fuſticia exhibeada 63, 71,72, 

4 * 1 F 4 E „ ** 213 270 
Nungquam decurritur ad extraordiniriuim ſea ubi ate 
Ecit ordinarium. © 84 


Ne ſcio qua natale ſolum, & c. . 2583 
Nemo cogitur rem ſuam vendere etiam juſto pretis. 
2 277 
Wovns ite inſolitus, & umbratiti honor cito eva- 
cunt. £ 357 
ol 
Optimus legum interpret conſuerudle, Th 
Omni exceptione majus. 262 
Omsis ratibubitio retrotrabitur & mandato aqui- 
Paratur. 317 
P 
Per varies acts legem experientia 25 30 
Prius vitiis laboravimus nunc legibus. 76 
Praxis ſanctorum interpret preceptorum. 155 
Plus vident oculi quam oculur. 168 
Precipitatio eſt noverca Fuſticiæ. 187 
Hit bec ſapientia quondam. ; | 
Publica pri uatis ſerernere ſacra profunis. 4.642336 
Q 


Ni earum wvefligia inſtant corn exiycc per ber- 
cant. Bs, EINE 41 
Qui per alium facit per ipſum facere videtur. 109 


Nando lex aliquid alicui concedit, concedere vides 
tur & id, ſine quo res ipſa nos pateſt eſſe. 111 


uod dos legitur non creditur. 


Samui lex generaliter loquitier reſtringenda — 


men, ut ceſſaxte ratione, & ipſa ceſſet, Scr. 336 
Qui non libere veritatem prownciats proditer veri- 
tatis oft, Epilogue. 
R 
Regis ad extmpium totus componitur orbir. 153 
8 
Sales ubj multi conſiliarit. = 1 
Sapient omnia agit cum confoiis: 4 
Silent leges inter arma. 96 


Spes eſt vigilantis ſominum, . 20 
Satius eft petert fontes quam ſefFati rivulos, 38 
& Epilogue. 


v 
ut pana ad paucot metut ad amutt perueniat. 63 
Veritas a quacunique dicitur a des eſt. 153,344 
Vicini viciniora facta pr aſumwnt ur ſcire, I 72 
ubi non ef lex ibi non eſt tranſgreſſio. 30 
ut obſtruatuy os iniqus loquentium. 33s 
uno abſurdo dato infinite ſtquitneut. 329 
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T:-ABLEOFTHE-SEVERALL 
: Courts in this Fourth part of the Inſtitutes, 
Treated of. | 


OO" the high and moſt hononrable Court of 25 


liament. I 

2 0f the Councell Board or Table. * 9 

3 of the Power and 41 of the Protetor 
$8 

4 Of the Court U the High Steward of England, 
ibid. 

5 Of the Court f Star-(hamber, Coram Rege & 
oncilio. | 60 

6 of the Court for redreſſe of delayes of Judgements 
in the Kings great ( ourts. 67 


F Of the Court of King. Bench, Coram Rege. 70 


8 Of the Court of Chancery, Coram Regel in Can- 
cellaria. 78 


9 And incidently of the Court of Resu. 97 
43 


io 0 


The Table. 


0 Of the Court of Common Pleas, 7 
1 Of the Court of Exghequer. 103 
12 Of a Courtto enquire of, and certifie unlawfull and 

untrue Accompts in the Exchequer. 17 
13 Of the Court of Exchequer Chamber. 1$ 
14. Of the firſt fruits and T enths Eccleſiaſticall. 120 
15 Of the Court of eAugmentations. 121 
16 Of the ( ourt of generall Surveyors of the Kings 

Lands, Cc. 12 
e oe: 
18 Of the Court of the ¶Marſbalſea. 130 


19 Of the Counting-houſe of the Kings houſpold, cal- 
led the vm, and by the way of the Ward- 
robe, Cc. 11 


20 Of the (ourt of the Lord Steward, Treaſurer 
and Controller of the Kings houſe, concerning 
felony by compaſiing , &c. to kill the King, 
Cc. 133 


21 Of the Court of the Lord Steward of the 'Kings 
houſe, or in his abſence of the Treaſurer and (on- 
troller of the Kings 'houſe, and Steward of the 
eM arſhalſea, of Treaſon , Murder, and 
blood bed within the Kings houſe. 47 

22 


The Table. 


Chap. ; Pag. 
2 Of the ( ourt of the Admiralty proceeding accor- 
ding to the ( ivill law. 134 


23 Of the Court of the Commiſuon ander the Great 

Seal by force of the Statute off 28 H. g. cap. 15. 

for Criminall and Marine cauſes proceeding ac- 
cording to the courſe of the (ommon Law. 


147 
24 Of Portmoots or Port-Courts. "MX 148 


FEEL 


Light-houſes , and Sea-marks , and concerning 
ibid. 


26.De Conſervatore ſeu cuſtode Treugarũ, i. in- 
duciarum & ſalvorum regis conductuum, and 
incidently of the office, authority, and priuiledge 
of eAmbaſſadors, and of Leagues, Treaties, and 


15 


"Truces. 152 
27 Of the (;ourts of the Fuftices of Aſſiſe, and of 
Niſi Prius. 158 

28 Of Fuſtices of Oier & Terminer. - 


29 Of the Courts of ſpeciall Fuſtices of Oier and 
Terminer,concerning 1. Purveyors. 2. «Miſ- 
demeanors of Villain, &c. 3. Summes of money 
collected for houſes of Correttion, & c. 4. Colled- 
ges, Hoſputalls, Charitable uſes, & c. 166 


30 Of Fuſtices of Gaol-delivery. 168 
3: Of 


— — —— — 


66 Thy Comrt of Star-Chamber. Cap.s. 


In many of the . Star-rhainder, the ' #xervd "Chamber, in-refpoct the roof of the Court is gar- 
R<-or4s b<f»x« ted With gdiven Ars. Dom havs imagined that it would de calted the tat 
cred. ..,, Wender, deckofe crimina ſtellionat* are there handled: Others of this Saron 
Lanbacd, © wo Stceran, folteer v2 rule as doth the Pilot becauſe this Court doth Ker and 
go derne the ſhip of the CommfonrBealth, Others, betaals it is full of windowes : 
Sir Tho.Sm'rb. Unit thi true of the name to, decauſe, as is xfozeſatd, the roof is Karred. In 
L b.z ca. all reco3vs ta Litine, It tw called Camera ſtellata. 
«The proceſſe. de moteſi in this Court is Subpœna, Attachment, pzdcefle of rebellion, ec. 
all under the Gzeat Deal. 
C Officers of Ia this Court there is the Clerk of the Councell, whirh is an office of great 
the Comrt at count, and truſt, fo de is ko rece ide endo?le, enter, and certifie the ils, 
en; pleadbsg6, reco20s.02ders,rnles, ſentences and decrees of the Court; aud I find 
that in fo2mer times men of great account have had that oer in this Ceart : 
as to give pou d 7d 22S: erde N 6. by hg Netten matte, 1, Ju- 
ly Anno regni ſui 22. granted the ſame te Thomas Kent Dome of the Law ten 
dis lite, calling dim Clericum concilii noſtri, and ſoo after ſwoꝛe him of his ; 
vp Councell. Kg H 7. Anno 1. of his reign, granted the ſame ofire to John 
Bladeſwell Docoz of laws foz tearm of his ue: But hereof this lirtle tat hall 


Laftly,it remaineth fo be ſeen what jurſodicion this Court hath in punſſh- 
ment, and bert, and in what caſes this Court may inflict pani@ment by Pio 
ry, papers, whipping, tone of ears, tacking ot ears, ſtigmata in the face, ec.(Foz 
' ftertendeth not fs an offence that concerns the life of man 03 obtruncatfon of 


ſome certain rules urs to de 


followed, eſpecialip where wo p7ofivents aro extant in the cad. Quod urbi- 
trio Judicis relinquitur, non facile trahir ad efotem nin: Faq yoenl 
DOS Actsof Parliameat Which init puniſhment, viz. far forfeirure de corps & de 
de c. — — thele are expounded not to extend to life, oz member, bit de imp; tfort- 


Vid. 23 El. ca. 2. See the Firſt part of the Inſtitũtes, Sect. 745. Verb. Felony. Majore pœ af 
And rote where fectus, quam legibus ſtatut eſt, non eſt infamis. Pena gravior ultta legem poſita 
de ſhall loſe bis xfſtimationem conſervat. Confeſſus in jure pro judicato habetur , cum quo- 

ndum: 


2 dammodo ſua ſententia damnatur, Cum tente ſponte mitius | 


Veen. In hac Curia non agitur de delictis ordinariis, ne diguitas hujus curie 
| Quicquid Judicis authoritati ſabjicitur, novitati non fubjicirur. 


* 


4 — N % 
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Cap. G. 


CAP. M1. 


A Court for redreſſe of delayes of Judgements 
in the Kings great Courts. 


His Court is raiſed by the tatuts of 14 E-3, which followeth tn theſe . = ;.p.; 


ſtat. t. 


wozds. 
lten, Becauſe divers miſchieves have happened of thut, that in di- —— R. 


0 vers places, as weil in tne Chancery, a5 in d Ling Bench WE Tom - by Parliament. 


mon Bench, and in the Exchequer, before the Juſtices a , and 

other Jade to hear and determine deputed, the judgements have been 

delayed, ſomerimes by difficulty, ſomerimes by divers opinions of the ,,, 4. 

Judges, and ſometimes for ſome other cauſe : It is afſented, eſtabliſhed, — 

and accorded, that from henceforth at every Parliament ſhall be choſen 

a Prelate, eo Barks, and two Barons, which ſhall have commiſſion 

and power of the King to heare by Petition delivered unto them the 

complaints of thoſe that will complaine them of ſuch delayes and 

grievances made, and they ſhall have power zo do come before them at 

Weſtminſter, or elſewhere, where the places or any ofthem ſhall be, 

the tenor of Records and Proceſſes of ſuch jud gemenes ſo delayed, nd 

to cauſe: the ſame Juſtices to come beforerhoin; which ſhall be chen 

to heare their cauſe and-reaſons of ſuch : which cauſe 

and reafons ſo heard by * ood advice of themſelves; the Chancellor, - Nana good 

"Treaſurer, the Juſtices of the one Bench and of the other, and other of advice of the 

the Kings Councell, as many and ſuch as ſhall ſeem convenient, ſhall Tjeqoentss 
to take a good accord, and make a good judgement: and ac - Juſtices. - ./ 

cording to the ſame accord ſ the tenor of the Good aecond. 

get ether with the judgement which be accorded, ſhall be rematn- — 

d before the Juſtices, before whom the Plea did depend; and th | 
they ſhall give judgement 
b. ſeemeth to 71 . 
tenots 


to the ſame — andin Vide ER 


be io great, chat it muy not well — 


e arli the n 0 
— HO ain fe bane, tha = „ 


— — — ON —— - 
ment ought to foe] in his caſe, — 
"ſhall be com idges before 'whom the Plea e 
that tie roceed r juclge withour' ay; 


, that Plen 8 celeris 
bat bott plena & ele n 


ok juſts et line dilatione teddat, &c. 1 judtc 15 difatio 

c, 2. did and yet voth 9 — tit Were ad j 4 x 

1 ron ige 22 n delaped the - waar * 
3 02 n demandant tenant. would udgement: 3 

thereapon an Aas, Plur̃ and an Attachment, ec. doth tte. Any t wende of the cp. 27. {A 


Diuturna dilatio. 


"  Reviſt fo. 18. 
EN B.f0.20.2. 
&c 


: See hereafrer. ca. 

| Exchequer and 
Exchequer 
Chamber. 


3 Ez fo.7. 

Ellys Callers caſe. 
Bract. lib. 1. ca. 2. 
Rot. Parl. 14 E. 3. 
S antons caſe. 


Nag. Cart. cap. 29. 


2 E. x. ſo.3. ꝓer 
Aldham. 


14 E. 3. jour. 24. 
18 B. 3. 4.57. 
31 E. 3. an. 161. 


Regiſt. fo. 
F. N. B. 240. d. 


numble and the Body et the Ad. In the 


— —— — U— 


For redreſſe of Delayes of Fudgements. Cap. G. 


Writ be, Quia redditio judicii loque'z quz eſt coram vobis, &c. de quadam 
tranſgre ſſione eidem A. per prafat B. illata, ut dicitur diuturnam ci pit dilatione ad 
gta ve damnum ous A. ſicut ex que re la ſua acce pin. us; Vobis pizcipimus quod ad 
judicium inde reddendum cum tea celetitate quæ ſecundum legem & conſuetudi- 
nem regni noſtri procedas, &c. 

3. Likewiſe when Juſt ices 02 Judges ot any Court of recozd, oʒ not of retoꝛd 
gave Judgement, arid delayed the party of his execution, the partp grieved may 
dave a Writ De executione judicii ; by which Writ the Juſticcs oz Judges 
are commanded, Quod executionem judicii nuper reddici, &c. de loquela qua fu- 
it, &c. per breve noſtrum, &c. fine dilatione ficri fac. And thercupon an Alias, 
Plur'and Attachment, ec. doe lie. | 

4. By the meeting together upon adjournment of the cauſe out of the Court, 
where the cauſe dependeth, ic. All the Judges, ic. which now we call an Ex 
chequer Chamber canſe, warranted by the Common law and ancicnt pzefidents 
befoze this Katate : and the frequent ufe of this Court of Exchequer chamber 
hath been the cauſe that this Court upon the Ac of 14 E. hath been rarely put 
in are. E ; 

5. By the Kings Writ compzehending quod (i ditficulcas aliqua interfic, that 
the Recozd would be certified into the Parliament. and fo adjozne the parties 
to be there at a certain dap. Si obſcurum & difficile ſit judicium, ponantur judicia 
in reſpect uſque magnam cutiam. An excellent Recozd, whereof you map read 
in the Parliamentholden at Weftminfer the T neſdap aſter the tranflation of 
Becker, Anno 14 E 3. 

Secondly, by Ads of Parliament, Nulli vendemus, nulli cegabimus, aur dif- 
feremus juſtitiam vel rectum. 

That it ſhail not be commanded neither by the G2eat-ſeale, noz by the L ittle- 
ſeale,noz by Letters, noz any other cauſe to delay right : and alteit ſuch com- 
mandement come, et. that by them the Juſtices ſurceaſe not to doe right in no 
manner. Vide 2 E.3.cap.8* 14 E. 3. cap. 14. 18 E. 3. ſtat. 3. 2 R. 2. a ſtatute not in 

pzint, Rot. Parl. nu. 51, whereby it is enaced, that no Juffice hall Rep juſt ite 

'foz any Writ,Letter of the Gzeat-ſeal on P3ibp-ſeal, oz other commandement 
whatſoever againft the laws and ſtatutes befoze that time made. Rot. Pat. 2 H.4. 

-nu.64. Anno 5 H. 4. nu. 33. all whichare declarato2y of the Common law. And 
upon the ſaid Ac of 2 E.2,a Writ is framed, direded to the Juſtices, by which 

| Quod ad juſtitiani partibus, &c. faciend virtute alicujus 


tdey 
mandati de magno ſigillo, & patvo ſigillo vobis direct“ ſeu dirigend nullatenus 


2 — & c. And thus much foz the Common law and Aas of Par-. 
This fatate of 14 E. 3. cap. 5. conſiffeth of two generell parts, viz. the PÞ2e- 
tee things are to te obſer» 
bed. 1. That (notwithtanding the pzo! of the Common law)miſchiefs doe 
happen by delap of judgements: 2. It e in what Coutts thele delayes 
do happen, viz. in the Chancery, in the Kings Bench, tbe Common Bench, and 
the © rchequer, the Jnfices aligned, and other Juſtices to heare and determine 
deputed. 3. It declareth how thels delapes have grown, viz. ſometime ſoꝛ diff(- 


- 


Tod Wake of Livel : and 5. Ralph Lead Baſſet of D2ayton, two of the moſt 
renowned Barons of England. Quos omnes bonoris cauſa nomino. Ai 
. 


Cap.& „„ redreſſe of delayes of Fudgements. 


G9 


2. This Act doth appoint that the Pꝛelate, two Earls, and two Barons are 


to have a Commiſſton and power of the King under the Gzeat Sealand nene of 
them can be abſent) which Commiſſion is to endure untill the next Parliament. 
>, This Commiſſion and power conlifeth on ten parts. 1. Ad audiendum, 
to heare the petition delivered to them, the complaints of thoſe that will complain 
them of ſuch delapes oz grievances made. 2. Ad venice faciend to come befo:e 
tdem at de . the teno2 of the Recozds and Pꝛoteſſes of 
ſuch Judgements ſo de thts is to be done by the Dings Writ of Cer- 
tiorati. 3. Ad venire backend to cauſe the ſame Jaſtices to come befoze them. 
4. Ad audiend? (yas rationes & cauſas talium dilationum, to heare their reaſ, 4 
and cauſes of (ch delayes which ought to be entred of Retoqd. 5. Whi 
ſes and reaſons ſo heard; Ad procedendum , topzoceed to make a good 
6. But this maſt be done —_ by themſelves, bat by the good advice o 
tatn aKiſtants appointed » viz, the tbe Chancelour, Treaſurer, the Juttt- 
ces of the one Eench. and other of the Kings Conncell, as many, 
and [ach as thep mall think convenient, 7. Ad capicndum, to take a good attoꝛd 
of the alliRants. 8. Ad faciendum, fo make a good jadgement. 9. Ad rcman- 
dandum,to remaund befozs the Juſtices, befoze whom the plea did depend, the te⸗ 
noz of the ſaid Recozd, together with the judgement that ſo ſhall be acco2ped. 
2 that thoſe Jaſtices ſhall pꝛeſently give judgement actoꝛ ding to the ſatd 


A Commiſſion granted in 18 E.;. grounded upon this ſtatute, and reterr ing 
to the lame being enaced, as there it appeareth, at a arltament holden dic Mcr- 
cur proxim* poſt medium Quadrageſime Anno 14 E. 3. regni Angliz & Franciz 
primo, there tefng two Parliaments in that yeare , which geumę read, being 
* ot obſervation, foz it is a good expoſition fon of this Ad. 
333 by the ſaid Act of 14 E. 3. that in caſe it ſfeemety to 

ſo great, that it cannot well be determined withoat al- 
ſent eo ra, Wat e n en £o the fats 
and Barons unte the next Paritament, and there Wall flnall acco;d be 
an what judgement ſhall be given in this caſe, 
It is better that the demandant be delaped,then twerite d. oz that 
the Law be altered. Shard. we cannot no} will delay ang man in reſpec of our „ 


SDath. 

b The Jufticesonght to delay vo man inthe name ofthe Ring where the King 

hath no right. ¶ he demandant ſhall not delaped twice one cauſe. 
eſſoign, is 4 — Sem- 


<Delap in a Quare impedit, though it be 
f In divers caſes the party grieved tales mach ep ea, 


per fur eſt in mora. © Ia circuitu impii ambulant. 


CAP: 


FEN 
Fs . 


| — 


Rot. Pat. 18 E. 3. 
3 part. 


Rules concer - 
r N 
£ 3.54. 
1 . 
— E. 4: 64.2, 
22 
New. 6.39 pe 


weh. 
40 K;. 12 &c. 
Fey 

6 Ez. 


18 F. 312,13. 

20 H. 6. io. 

21 E. 4. 22, 23. 

£ 57.b. 


k This r called 
ee 
ta tæ 

r find» 
ing of Inſtituti- 


ons, &c. 


70 


Fo. 108.2. 


* Nots. 


* A granter 
hibicions. a 


Lib.niger in 


Scaccario cap. 4. 


Note this word. 
* Sec Britton f. 1. 


ſpeaking of the 


noftre charge en 
pluſors parts come 
eſt ordane, &c. 
20 E.z.cap.1. 

b Sta .de Mulb. 
52 H. 3. ca. 1. 
vid. 4 72 . 22. 
©24 HS. cap. 2. 
in . 

4 tact. lib. i. ca 3. 
fol.; b. 

720 E. cp. 7. 
ſpeaking in the 
Kings perton. 


W.1. A .3E.t. 
cap.1. 
He a lib. . ca. 29. 


ratum eſt per Cutiam. And herewith doe agree divers aas of Parliament and 


CAP. VII. | 
The Court ef Kings Bench, Coram Rege. 


RaRon doth make in few woꝛds a notable erpzefſion of this Court, Haber 
Rex plures Curias in quibus diverſz actiones terminantur, & illarum curia- 
tum habet unam propriam, ſicut Aulam regiam, & Juſticiarios capitales qui 
proprias cauſas Regias terminant,& aliorum omnium per querelam, vel per pri- 
vilegium, ſeu libertatem. And ſoon after ſpeaking of the Juſtices ofthis Court 
ſaith : Item Juſticiatiorum quidam ſunt capitales, generales, perpetui, & majo- 
res à latere regis reſidentes, qui omnium aliorum corrigere tenentur injurias, & 
errores. 

And Britton ſaith : In droit des Juſtices que ſon affignes de nous ſuer & tener 
noſtre lieu ou 4 nous ſeons en Angliterre. * Voilons que eux ciant conuſance de 
amender faux judgements, & de termincr appeales & autcrs treſpaſses faitz en- 
conter noltre peace, & * enconter noſtre juriſdiction, & lour record ſe eſteant 
ſolong; ceo que nous manderons per noſtre br̃e. 

Fleta fn deſcribing this Court ſaith : Haber & Rex Curiam ſuam & Juſticia- 
rios ſuos tam milites quam clericos locum ſuum tenentes in Anglia, coram qui- 
bus, & non alibi nifi coram ſemetipſo & concilio ſuo vel Auditoribus ſpecial: 
falſa judicia & errores Juſticiariorum tevertuntur & corriguntur: ibidem etiam 
terminantur brevia de appellis, & alia brevia ſuper actionibus criminalbus & 
injuriarum contra pacem regis illatarum impetrata, & omnia, in quibus contine- 
tur ubi tunc fuetimus in Anglia. 

In the Black Book of the Exchequer, it is thus ſa{d of the Chief Juit ice of 
this Court: Capitalis Juſtitia praſidet primus in regno. Dat of thele thaee un · 
cient Authours we obſerve theſe fr conclaſions. 

Firtt, wert Bracton ſaith, Haber Rex plures cutias in quibus diverſe actiones 
terminantur. by, and in effec bp * Britton, this concluſion followeth, 
that the King hath committed and diftributed 21! his whole power of judicatute 
to ſeberall Courts of Juſt ice and thereſoze the judgement muſt be. Ideo conſide- 


B 


Book cales,ſome whereof, lol illuſtration, we will tele remember ; and leave 


the judictous reader to the reft. 


b Proviſum, concordatum & conceſſum eſt, quod tam majores, quam minores 
juſtiriam habeant & recipiant in curia Domini Regis. That the lawes Eccleft- 
afttcall and Tempo2oll were and pet are adminſftred,adjudged,and executed by 
ſandzp Judges, c. Expedit etiam magiſtratus reipublicz conſtitui,quia per eos 
qui juredicendo ptæſunt effectus rei accipitur ; parum eſt enim jus in civitate eſſe, 
n ſi ſiat qui poſſunr jura gerere, * F 

Fot the pleaſureof God and quierneſſeof our ſubjects, as to fave our 
conſcience, and to keep our Oath, by the aſſent of our Great men and 
other of our Councell,we have commanded our Juſtices, that they (ball 
from henceforth doe even law and execution of right to all our Sub- 
jects, rĩch and poor, without having regard to any perſon, without let- 
ting to doe right for any Letters or commandement which may come to 
them from us, or from any other, or by any other cauſe. 

Agreeable fo that great Canon of the law Anno 3 E i. which we have fran- 
flated into Latine : Rex præcipit quod pax ſacroſanctz Ecclcfiz & regni ſolide cu- 


ſtodiatut & conſervetur in omnibus, quodg; juſtitia ſingulis tam ä mw 
IVITIDUS 


Cap. . The Court of Kings Bench. 


of rhe Inſtixutes, W. I. cap. 1. 


x H. 4. the King hath committed all his power judiciall, — 
King in ſuch caſe where the King hath committed all his power judiciail to o- 
thers, ſuch a render ſhould be to no effes. And 8 H. 6. the King doth judge by 
bis Jadges(the Ring having difributed his power judiciall to ſeverail Courts) 
— King hath wholly left matters of judicature acc03ding to his lawes to 


And albeit it be enaced that the Delinquent ſhall be fined at the will of the 


and ſome in another, ſo as if any would render himlelfe to the judgement 


King, Non Dominus Rex in camera ſua, nec alirer nifi per juſticiatios ſuos ſ ſinem 
imponit) & hac eſt voluntas regis, viz. per Juſticiarios & legem ſuam, unum eſt 
dicere. | 
The ſecon> concluſton ta, that in theſe dapes this Court of Kings Bench did 
follow the Court: and therefoze Bracton calleth it Aulam regiam, betauſe thep ſat 
in the Kings Pl. Britton calleth the JaTices of this Court, Jultices aſſignes 
de nous fuer : and Fleta, ubi tunc ſuerimus in Anglia. 

The third is, that it is catled the King Bench, and the Pleas thereof Coram 
tege : becaaſe in this Court (as Sracton faith) thoſe Capitales juſticiarii pro- 
prias regis cauſas terminant, and therefoze the King himieltecanvot be Judge in 
propria cauſa, | | 

The fourth is. that under theſe wozds C proprias cauſes j are intlubed thzee 
things. Fut, ail pleas of the Crowne ; as ail manner of treaſons, felonies,and 
other pleas of the Crown which ex congruo, are aptly called propriz cauſe regis, 
becauſe thep ars placica corona regis. Secondly, toeramine and cvzrect 


tegular i 
all and all manner of errozs in fair, and in la, of all the Judges and Juſtices of ; 


and pzoceeding in Courts of recozd, 
| — 


City, Burg; | 
viledgo in this Court, pet this 
cafe; ubĩ ſupra, & ſic in 


2 * 


- 


Fourth this Court may dolppteaby Writ 
done Vi & armis, of Replevins; of *Quare impedir, 


nia — 


ny 


of 


divicibus adminiſtratur, nulla habita perſonarum ratione. Mee the ſecond part 


7 


8 H.4.fo.1g. 


8 H. G. 20. K tit. 
Grant. F. g. 


2 Rz fol. t. 


Of theſe you 
may read in 
Glanvil lib. i. 
cap. a. & c. & lib, 


Kings 
there. Lib.7. 
ſo. 18. F.NB. 22. 


34 Aﬀl.7. 
39 ER Error 88, ' 
Lb 11e. 98. 


Iam. Pages caſe. 
Vid. 10 E. 3. ca 3. 
X. arſhalſea. 


F. N. B. 5.51. 

Tr. 19 1 

ram rege Rot. 56. 
= reg 


22 In. 


— 
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ol Magna Carta, ubi ſupra, Likewiſe the Officers, ꝙ iniſters, and Clerks of 
this Court pziviledged bp law in reſpec of their neceſſarp attendance in Court, 
may imptead others by Bill in the actions aloʒeſatd. And all this appeareth by 
Set theſecond Bracton, wholtved when Magna Carta was made, ubi ſupra : where be ſaith, Et 
part of the Inſti- aliorum omnium per querelam vel per privilegium five libertatem. And contt- 
rares, ubi up. tall experience concurreth with antiquity herein. 
Rege * ” H. P. captus per querimoniam mercatorum Flandriæ & impriſonatus offert 
Hus & Haut. domino regi Hus & Haut in plegio ad ſtandum recto, & ad reſpondendum prædi- 
&is mercatoribus, & omnibus aliis qui verſus eum loqui voluerint, &c. This 
plea was after the ſtatute of Magna Carta, Anno 9 H. 3. Df theſe woꝛds Hau & 
Haur, to French wozds. Han ignifping an Elder tree, and Haut the ſtaſfe of a 
Palbert, etc. I leave the conjecture that ſome have made thereof to themlelves : 
we think it was then common bail changed now to Do and Ro, and the rather 
foz this wo2d [_ offert.] And it is obſervable , that then putting in baile at one 
mans ſait, de was in cuſtodia Mareſchalli to anſwer all others which would ſane 
31 H6.10.b.ad- him by Bill, and this continneth to this day. It any perſon be in cuſtodia Mare- 
Judge. ſcha lll &c. be it by commitment, oz by Latitat, bill of i 02 other Pzoces of law, 
it is ſuſtictent to give the Court jurisdiction : and the rather, ti that the Court 
of Common pleas is not able to diſpatch all the ſub jeas cauſes, if the ſatd anions 
ſhould be confined onely to that Court. And ſeeing none but Serjeants at law 


can pꝛadiſe in the Court of Common pleas, it is necefſary that in this Court of 
Kings Bench Appꝛentices andother C ounſelloꝛs of law might by experience in- 
able themſelves to be called 
want 


Derjeants afterwards ; otherwile Serjeants maſt 
—— Ind the — tn that 
Court foz ſo long time, t under ſo many honourable Judges and reverend Sages 
of the law, hath gotten ſach a foundation,as cannot now without an Ac of Par- 
Itament be ſhaken. And the errozs in the Kings Bench cannot be reverſed (but 
in certain actions by the ſtatute of 27 Eliz.cap.3. wherein the jurisdt- 
ow bd —— e# bat in the Pigh Court of Parliament, as befoze in 
Strthiy, (fa Writ a reall action be abatey by judgement in the Court of 


1 H 7.12, 
a. — Common pleas, and n a Writ of @rroz the judgement is roverſed in this 
21 E.3.46. Court. and the A rit is adjudged Court ſhall pzoceed upon this Writ, 


good, this 
Cade „ = and is not reſtratned by Magna Carta, ubi ſupra, ne curia domini Regis defi- 
* ceret in juſtitia — 3 = 
N. 5.177. This Court may bold ACiſs of nov iſin without any patent, 

; TIF: A. tt is querela and not placitum, and ſo not within theſe wozds communia placi- 

"op wag ta, as it bath been and warranted by continuall experience. 

3 H.4.7. FScire fac to repeat a Patent of the King may be bꝛongbt in this Court. And 
where Fleta ſaith Ni coram ſemetipſo & concilio ſuo, vel Auditoribus ſpecialib? 
falſa judicia ac errotes juſticiariorum revertuntur: It is to be known that all the 

— — . — — = 
K 

9 ted bp the Kings Writ ander his Ozeat Seal wbire ler here calleth Audicorcs 

31 E.z.cap.12, king to them the Juſtices and other (age perſons, N them ſeemeth to bs 

*Ro: Par. 18 E:n tien, bali examine the errozs in the e rchequer, ec 

nn. 97. Flacit. In ancient time, when pleas were holden in » when the parties 

rang feds there. to ine, the Recozd das adjourned into the Kings Bench to be tried 

80 N 

man, Ac. 

5 » Gee the ſtatute of W. — hearings in this Court, and 

Laps, the expoſition of the ſame in the ſecond part of the Inſſitutes. 

ſtercus hearings. < By the fatute of Artic ſuper Cart. the Chancelour and the Juſtices of the 

is, Kings Bench were to follow the Court: but notwithKanding.both the Chan- 

Glan temps H a. Corp and the Hings Bench were at this time ſetled Courts, during the ſeverall 

lib. 2. ca.6.& lib. i 1,ca.1. cia Jaſticis Domini Regis in Raxco ſedentibus. —— ege in (very Terme, 

from 1 E. 1. during all his reign in every feverall Term in the yeare. And in all and Termes the Coun of 

Chancery did ſit. Terms 


Cap 7. The Cort of Kings Bench. 

Terms of the year, as by infinite retoꝛds, both befo2 and after this fatute doth 
appear. 90 as at this time thep did not attend in the Gings Court, but when 
—— called, pet were accounted as parcell of the Kings houſhold as long 
as they followed the Court: bat this cumberſome attendancs wholly ceaſed in 
the reign of E. 3. and yet the L0;d Chancelour woald have had bis purvop- 
ance, as it he had continaed fill as one of the boaſhold, unt ill he and all others, 
bat thoſe of the Kings, Queens, oz Pꝛintes houſbold onely, were reffrained by 
Act of Parliament. 34 E.3.cap-2., 

Allo upon peruſall of the Recozds in the reign of H.3. from the beginning 
ol his reign untill theending of it, this Court ſat in the Term time wheres the 
other Courts of Juſtice did fit. And the pleas were filed to be holden Co- 
ram Rege as to this day thep are: And this appeareth by Ficzh. Abzidgement, in 
the titles of Cotone, ot᷑ Brick, of Walt, &c. andby Braton who in many places 
doacheth Judgements in the reign of H.3. in Terms Coram Rege. And this 
appearcth alſo in elder times: but hereof thus much ſhall ſaffice to mode, that at 
the making of the ſatd ad of 28 E. 1. and long beſoze this Court in Term times 
ſat with the Kings other Courts. and ſpecially foz Pleas of the Crowne, &c. and 
that rhe ſaid Aa is tobe intended, that the Chancelour and the Judges of this 
Court ſhould attend the King and follow the Court«when thep were required. 

Cie that the Juſtices de banco Regis have ſapzeam anthozity, the 
— cn law intends. They be moze then Juftices in 


The Jultices in this Court are the ſoveraign Juſtites of Oier and Termi- 
net. Gzol-dclivery, Conſer batoꝛs of the peace, ic. in the Realm. See the books 
in the margent, pou ſhall find excellent — concerning the ſu⸗ 
nean jarisdia ion of this Court. 

In this Court the Kings ofthis Realm ave inthe High Bench, dts 
Judges ot᷑ that Court on the lower Bench at his feet;but Judicatore only 
eth fo the Jadges of that Court, and in bis pzeſence 2 7 oft Amp 
be Juſtices of this Court are the ſoveraigh of the Land, and 

by doc may recetve appeals by bf, z Forrio- 

rithe Juftices of this Court map doe it. 
= 0 high is the anthoz ity of this Court , that when it comes and ſits in any 
County,the — of Eire, at Oier aid Terminer, Gaol-delivery , Þ thep which 


1 cannot pꝛoceed foz that offence. But it an indictment be taken 
Sb. in the Aaratton, and after this Court ſit in the next x 
County {if this Contt be adjourned) then may | 

and Terminer, &c. in the interim 


es of Etigland at Wincheſter Term, Anno 1 Jacobi Regis, Sang Str 
Everard Digby and othirs : and ſo — ps Mich. 

in the caſe of Arden and Somervile, . | 
and Terminer : and herewith agrecth'P!. * "the Earl ot Lei caſe. Anno 


1 Mar. reginz. 


back, unloſe it be by Act of Parliament. And this appeareth by the — — 
aer Parliament en $11. bt by the wilhQity of that Ac 


ſapzeam is the jubiediction of this Cort, that it any Record be re. | 
moved into this Coart, tt cant (being as it were in hts center) be cemanded , | f 


* * 
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34 E. 3. ca 3. 


And ſo did the 
Chancery both 


of them to 


ſome purpoſes 
bur c ne Court, 


as it appearerh i in 
the chapter of 

the Coutt of 

Chancery. 


3 El. Dier 187 
27 Aﬀp.r, 


7 E. 4.18. 

4 H.. 18. 

14 H.. 21 ll. 9. 
0. 118.2 & b. 


Pl. Com. 2622 
221 aſl 1 3. 27. All. 
28 aT.q 2. 

21 H.. 29. 

o paſch. 12 E. 3. 


- Coram Rege. 


Ro.99g.Chicef, 
W.1.cap.z.. 


in Lb fis. 
Ubi ſupra. 


6HS .cap. 6, It 
extendeth onely 
to Feloni s and 


; Murders. 


74 


See before cap. 
Parliam. pag. 21. 
when a writ of 
Errori ſued of 
a Judgement, co- 
ram rege. t cy 
proceed ſuper te- 
nore records, and 
the record it ſelf 
remai:iicthin this 
Court. 

2 H. 4. cap. 10. 


26all p. 4 


VDeſi natio luſti - 
ciariorum eſt I 
rege, juriidictio 
vero ordin ia 2 
lege. 

* Glanvil lib. r. 
ca. & 13. &c. ze 
penumera 


ca.s4. 
Neuer in any 
legill record 
= we have 

) they were 
called Si la- 
Rot. Cart. 
45 H. 3. 13. Aug. 


Capitalis Iuſti- 


* This was the o- 
riginall juriſdicti- 
on of this Court. 


ter of Juſtices of Niſi prius. But it the Juſtices of the kings Bench dos 


The (Court of Kings Bench. Cap.7. 


But the Jalkices of the Kings Bench of their own autho2 ity map grant a Niſi 
prius in cafe of treaſon, felony, and other pleas ; ſoz there they ſend bat the tran- 
ſcript of the Recozd, and not the Reco2d it ſelf, as ſhall be ſaid in the Chap- 


perceive that any indtameut is to be removed into that Court by pꝛaaiie 02 foz 
delay, the Court may rełuſe to receive the ſame, befoze it be entred of Recozd,and 
remand the ſame back again fo2 juſtice to be done. 
By the ſtatute of 2 H.4.the Clerk of the Crown of this Court, if fourſceze 02 an 
dundzed men be indicted of felony 02 treſpaſle, of one felony, oz one treſpaſſe, and 
they plead to an tiue.as not guilty, the laid Clerk ought not to take foz the Venice 
fac', no2 fo2 the entring of the plea but two ſhillings onely,and not two thillings 
fo2 every one, which Ac is made in affirmance of the Common law. Ss if ons 
man be indiced of two ſeverall felonies oz trefpalles,and ts acquited, he ſhall pap 
but fo2 one deliverance. ; : 

Oat of this Court are other Courts derived, as from one fountain 
ſpꝛings and rivers, in reſpect of the maltiplicity of cauſes, which have increa- 
ſed. JoriſdiRtio iſtius curiz eſt originalis ſeu ordinaria, & non delegara. The 
Juſtttes of this Court have no Commiſſion, Letters Patents 02 other means 
to hold plens, ec. but their power is o2iginall and ozdinary. Thop were called 
anciently * Juſticiz, Juſticiarii, locum tenentes domini regis, &c. The Chief 
Juſt ice, Juſtiria Angliz, Juſticia prima, Juſticiarius Angliæ, Juſticiarius Anglia 
capitalis, and Juſticiarius noſter capitalis ad placita coram nobis rerminand, To 
obferve the changes of theſe names, and the reaſon and change thereof, is woz- 
thy of obſervation. 

Befoze the refan of E. i. the Chief Juſtice of this Court was created by Let: 
ters Patents, and the fozm thererof (taking one example lo; all) was in theſs 


wod?s. 

Rex, &c. Archiepiſcopis, Epiſcopis, Abbatibus, Prieribus,Comitibus, Ba- 
„ Nee, & omnibns aliis fidelibus regni Anglia, 
Salutem, Cum pro conſervatione noſtra, & tranquillitatis regni noſtri, c 
ad juſtiti am univerſis & fingulis de regus o exbibendam conſtitae- 
rimus dilectum c ſidelem noftrum Philipp Baſſet Fuſticiarium Anglia 
quamdin nobis placuerit capitalem : Vabis mand ams in fide qua nobis te- 
nemini firmiter injungentes, quatenas in omnibus que dd of ficium Faſti 


1 
ciarii Fax nec non ad conſervationem pacis noſtræ & regni noſtri ei- 
dem in officio preditto ſtetern, plenins ſitis intendentes, Teſte Re» 
ge, Oc. | 1 

Herein 6. things ars to be obſerved. 1. That the creation ot his office was 
by Letters Patents, 2. That this officer was oziginally inftitated foz 
tines things. 1. Pro conſeryatione noſtra. 2. Tranquillitatis regni noſtri. 3.* Ad 
juſtiriam univerſu & fingulis de regno noſtro exhibendam, The third thing to 
be obſerved is, that he was filed Juſticiarius Angliz capital. 4. That Phi- 
r Kniobt at orgs range —ñää̃— This Philip 
tos he was not b | 
was of Melis tu the County of Kezthampton, 6 was excellently learned in 
the laws of the Realm;he was pounger bzother of Baron Raſſct of Draiton Baſſet 
in ths County of Statt. 5. That he was conftitated quamdia nobis placucrit. 
Laftty, the clauſe of attendance, and tho perſons that are to give attendance, «c. 
to him, are very remarkable. This Philip Baſſet was the laſt of this kind of 
creation by any like Letters Patents, and he died Chief Inftice neer to the 
end ot the reign of H. 3. King E. i. being a wiſe and pzudent Pzince, knowing 
that Cui plus licer quam par eſt, plus vult quam licer, ( as mot of theſs ſummi 
Jaſticiacii did) made thzes alterations. 1; By limitation of his Authozity. 
2+ By changing Summus Juſticiarivs,toCapicalis Juſtic'., 3. Wy a new lind ot 
creation,viz.by Writ, leit if he had continued his fozmer manner * 
m 


Cap.7. T he Court of Kings Bench. 
might have had a deſire of his fozmer Authozity, which thꝛee doe expꝛeſly ap- 
pear by the Writ pot in uſe, viz. 

Rex, &c. E.C. militi Salutem. Sciatis quod conſtituimus vos ee” 
arium noſtrum capitalem ad placita coram nobis tenenda, durante benepla- 
cito noſtro, Teſte, &c. | 

Which wzit being called Breve doth in few woꝛds tompꝛehend the ſabſtance 
of the fozmer Letters Patents :foz Capitalis Juſticiarius noſter and ad placita 
coram nobis renenda des all that which was truly intended to be granted 
to him in the fd2mer Letters Patents, which alteration were made by Autho: 
ritp of Parliament, though not now ertant. Foz it is a rule in law, that an · 
cient offices muſt be granted in ſuch fozms and in ſach manner, as they have 
uſed to be, unleſſe the alteration were by Authoz ity of Parliament. And con 
tinnall expertence app2oveth, that foz many ſacceſſions of ages without intermiſ- 
fion, they have been, and pet are called by the ſaid w2it, Et optimus legum inter- 
pres confuctudo. But alter the ſaid alteration,viz. in anno 25 E.1. Reginaldus 
de Grey (was filed) Juſticiarius Angliz, and he was in leg all pzoceedings cal: 
led Capiralis Juſticiarius noſter , when his Patent was, Capitalis Jult'ciacius 


e have ſeen a fine in theſe wo2ds : Hzrc eſt finalis concordia fact in cu- 
ria domini regis apud Weltm' a die Sancti Michaclis in tres ſeptimanas, anno 
Regnt Regis Henrici filit regis Johannis 3. coram domino Huberto de Burgo 
capitali Tante Angliz & aliis domini Regis fide libus tunc ibi ptæſentibus. 

Au the Writ De homine teplegi ind, de( which was fozmerly called Capicalis 
Juſticiarius Angl'z ) is called Capitalis Iuſtic. noſter, and ſometime Cap. Juſtic 
Regis. The ite of this Court of Kings Bench is Anglia in the mar gent: and 
in divers Acts of Parliament he is called Thief Juſt ice of England. 34H.8, 
cap.26, 37 H. g. cap. 12. 2 E.6.cap.13. 5 E6,cap,11, 

The Chief Juftfco in Ireland is called Capitalis Juſticiar Hiberniz at this day. 

Paſch. 13 E. 1. (the pleas in this Court are Coram rege) then were tiled 
thus, Placita coram locum domini regis tenentibus, &c. Ideo venir inde jurata 
coram rege vel ejus locum tenentibus, 15 Paſchz, &c. within which wozds all 
the Judges of the Kings Bench were included. 

b Anno domini 969. in the Abby of Ranifey this Epitaph was ingraven. ic. 
D. Ailivinus inclyti regis Edgari cognatus rorine Anglie * Aldermannus, cc. who 
was without queſtion Chief Jafice of all England. Inter leges Alveredi cap. 
34. he is called Cyninger ealdorman, i. Regis Aldermannus five Senator, five 
Index. Vide cap. 3.15. & 38. Et inter leges Edwardi ca.35. 

The reſt of the Judges of the Kings Bench have their Dfices by Letters 
Patents in theſe wozds, Rex omnibus ad quos præſentes litetæ pervenetint, 
Salutem. Sciatis quod conſtiruimus dilectum & fidelem Johannem Doderidge 
militem unum judiciariorum ad Placita coram nobis tenenda durante bene- 
placito noſtro, Telte, &c. < Theſe Juſtites of the Kings Bench are filed 1. Ca- 
pitales. 2. Genetales. 3. Perpetui. 4. Majores à latere regis reſidentes : but the 
Chief Juſt ice is only called by the King, Capitalis Juſticiarius noſter. They are 
called 1. Capicales, in reſpec of their jurisdia ion. 2. Generales, in re- 
fpec of their generall jurisdicton thzoughout all England, 4c. 3. Perpetui 
len that they ought not to be removed without juſt cauſe. 4. Mijotes a latete 
regis r ſidentes, (oz their honour und ſafety, that they ſhould be p3oteced by the 
King in adminiſtratton of juſtice, fo2 that they be 4 latere Regis. 

And where in 5 E.4.it is holdoi by all the Jafttces in the Erchequer chamber 
that a man cannot be Juftice by Writ but by Patent oz Tommiſſton, it is to be 
anderfood of all the Judges. ſaving the Chief Iuftice of this Court. Bat both the 
Chief Jaltice, and the reſt of the Jadges map be diſcharged by Writ undet 
the Gieat Seal. 

None can be a Judge of this Court anleſſe he be a Det jeant of the degree 
— and pet in the Writ 03 Patent to them made: they are not _ 

jeants. | | 
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See in the chapter 
of the Cunſtabl- 
and Marſhall f: 

this point. 


Rot. Par. 25 E. 1. 
o named 1a the 
Writ of Parlia- 
ment to him di- 
xected. i 
Nota, bis Ba- 
Was levi. d, late. 
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.1.ca.29. 


Vid.zo H. 6.3 7. a. 


30 E. 3. 3 2. It is 
traud where c ne 
t ina is prete 
ded, and another 
cone. 


Multiplication of 


ſuits. 
Peace. 
P enty. 
Diſſ 1 of 


Monaſteries, & c. 


Informers. 
Co ncealors. 


Atturnies. 


Silent leges inter 
na. 


Concordia par- 
vx res creſcunt, 
ex pulentia lites. 


* See the Pream- 
bles of the ſtar. 
ot 4 H.4.ca.1s, 
33 H.6.ca7. 
*Nim:mution of 
ſuits. 

d Poffeſſions of 
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35 El. ca. 2. 21 Ja. 
cap. 2. Concea- 
lots. 

© 21 Iac. ca. 4. 
Informers. 
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cap. againſt 


v:x-t ous relators, 


Intormers.&c, 
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ts, 215K 
nu.28. 4. H.4. 
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Neu- vexatious ſwarm of Intozmers who are beit truſted where they are leaſt nan, 


ticns & Atl wrihe- 


tation of aniong. and avoiding ſuits in lam, a good and benefficiall law. Ano- 
ther d at the ſame Parliament, cap. 13, foz the further reſozmation of: Jeo- 


—— : —?V! 


The Court of Kings Bench. Cap. y. 


It a Writ be returnable Coram juſticiariis noſtris apud Weſtm', it hall » 

re turned in the Common pleas : but tif it be returnable in this Court, it mute 
Coram nobis ubicunque fuerimus in Anglia. Ste the Second part of the Iiſti- 
tutes, Mag. Cart. cap. i i. and the expoſition upon the ſame. 

In fo2mer times ſome ill diſpoſed Clerks of this Tonrt,tecauſe thep tould have 
no oziginall out of the Chancerp foz debt returnable into this Court, they would 
ſue out an o2iginall ad ton of treſpaſſe (a meer ſeigned aa ton) returnable into 
this Court, and ſo pꝛoceed to Exigent, (where in truth the canſe of action is foz 
debt) and when the Defendant appeared, 4c. all the ſezmer p:oceedings were 
wa ved, and a bill filed ſoz the Deſendant foz debt. This is an unjuſt p2aciſe in 
derogation of the dignity and hon our of this Court and woꝛth of ſevere paniſh- 
ment accozding to the ſtatute of W. I. c. 29. when it is found out: Vide in the 
Chapter of the Court of Common Pleas in the end. thereof. | 

Now that we map here ſap ſomewhat to a vulgar ob jeg ion of the multipli- 
cation of ſuits in law both in this Court, and other of his Pajeſties Courts at 
Weſtm. moze then hath been in the reigns of E. 3. R. 2. H. 4. H. 5. H.6. E. 4. and 
R. 3. It is to be obſer ved, that there be fix cauſes of the increaſe of them, where- 
of two be generall,x the other four particular. The generall te Peace,and Plen- 
ty: The particular, 1. T he diſſolution of ſo many ies, Chanteries, ec. 
and the diſperſing of them into ſo many ſeverall hands, 2. The ſwarme of In- 
fo2mers. 3. Che number of Concealo2s. 4. The multitude of Attarnies, 

Foz the firſt generall : In the reigns of E. 3. R. z. H. 4. H.5. andpartof 
the refgne of H.6. in reſpec of the wars in France, ic and in the reſidge of the 
reigne of H. 6. and in the reign of E. 4. in reſpec of the bloody and inteſtine 
wars, and in almoſt continuall alarums within the bowels of this kingdome, 
between the Bouſes of Lancaſter and Yo2k, there could not be ſo many ſaits in 
law, as ſince this Kingvome hath enjoyed peace;Which is the firſt generall canſe. 
Peace is the mother of Plenty, (which is the ſecond generall cauſe) and Plenty 
the Nurſe of ſuits. In particular, by the diſſolution of Menaſter ies, Chante- 
ries, ic. and diſperſing of them, ic. Wpon the ſtatutes made concerning the lame 
(there being ſuch a conflnence of E ccleſiaCicall poſleCiMs ) there aroſe many 
queſt ions and doubts, whereupon-ſaits were greatly increaſed. 2. Inſop 
mers and Relato2s raiſed many faits, by info2matiens, w2its, xc. in the Kings 
Courts at Weſtm' upon penall ſtatutes, many whereof were obſolete, incouve- 
nient, and not fit fo: thoſe daps, and yet remained as ſnares upon the ſubea, fo 
as the ſubjea might juſtiy ſap with Tacitus, Prius vitis laboravimus, nunc legi- 
bus. 3. Concealo2s, Helluones, that endeavoured to ſwallow up Cathemali 
Charches, and the Eccleſiaſticall poſleCions of Church-men, and the livings of 
many others of the Kings ſubjects. Laſtly, the multitude ol Attarneys, mage 
then is limited by law, is a great cauſe of increaſe of ſuits. _ - 

But now on the other de, to ſhew what great hope there is, that ſaits in 
law ſhall decreaſe, (oz that in effec all the- particular cauſes of the increaſe of 
them are taken away, which we have thought good to remember. ie 

b Foz the firft, the ſtatute of 35 Eliz.cap-3; hath remedied part, but tha &g- 
tate of 21 Ja. ca. a. hath given a plenary ſalve fog the whole miſchteſe, ö 
you may read at large in the Third part of the Inſtitutet, cap. 8/7. againſt Con- 
cealoars, turbidum hominum genus. Fez the ſecond. by the ſtatute of 2+ }ze. 
cap. 4. Fnfozmations, ec. upon penall fatates are fo be heard and determined 
in their pꝛoper Counties, and not in the Courtgat WeſtminEer, wherebp the 


are vaniſhed and turned again to their fozmer occupations. * Concerning At- 
turnies, the number are ſet down, and that they ought to be learned and ber- 
tuous, and as Junderffand, the Judges at this tune have this matter in'confi- 
deration. Bat beſides theſe;there are ſome other ſtatutes made ſoz avepding 
and decreaſing ot  verations ſuits. As an © Ad in 21 Jac.Regis cap. 16.foz Iimt- 


fa(ls 


Cap.7- | The Court of Kings Bench. 77 


faits, a good law foz ending of ſaits, Another at the ſame Parliament, cap. 8. 
to pzevent and puniſh abuſes in pꝛocuring of pꝛoceſſe of Superſedeas of the 
peace” and good behaviour, out of his Pajeſties Court at cul eftminfter, et. 
whereby infinite verations, tronbles and charges of the ſubjects are pzeven- 
ted. Another at the ſame Parilament, ca. 2 3. foz avoyding of derat tous delays 
in cauſes by removing of actions and ſuits out of inferiour Courta, wherein 
the fozmer abuſe was verations, grievous, and chargeable: to the ſubjed. A 
bzanch of an Ac at the ſame. Patliament, cap: 16. io pleading of tender of 
amends fa an action of treſpaſſe, Quare clauſ. fregit, foz a treſpaſſe by neglt- 


gence, 02 involuntary, wherein the Defendant maketh no title, ac. an a 
Lr . 
Champion Countries. An Ac at the ſame Ca. 2. dgatnft Ps — 


1 


Fo; 
bappily 
The Kings Bench hath aathoz.itp foz great miſpꝛiſious and offences, to ad judge 
and inflict cozpozall paniſhment, as Pillozy, Papers, and the like: whereof you 
map read many pzeſidents in the Third part of che Inſtitutes, pag. 219, 220. 
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CAP. VIII 
The Court of Chancery. 


re had their Chance- 
and Coart of Chancery, Court which oz{ginail wits 
doe tue: As taking ſome few eramples befoze the Conqne#. © 

Edward the Cdhfefſoz dad Reinbald his Chanceloz, This Edward granted 
many Panozs, Lands, er. and Franchiſes to the Abbot ot Woftminfter, any 
eadeth his Charter thus. Ad ultimum, cartam iſtam figillari juſſi. & ipſe manu 
mea propria ſignum Crucis impreſſi, & idoneos teſtes annotari præcepi: . 
mongſt thoſe witneſſes this pou ſhall finds; Swardus notarius ad vieem Rein- 
baldi regiæ diguitatis Cancellarii hanc cartam ſcripſi & ſubſeripſi. Þe had allo 
Leftick to his Chanceloz. aaa 

King Etbeldred alſo had a r to his Chancelsz. 
Rex Etheldredus ſtatuit atque conceſſit quatenus Ecc de Elye ex tunc 
& ſemper in regis curia Cancellariz agerer dignitatem, c. This King tem 
bis reign, Anno domini 978.which albeit it was void in law to grant the Chan- 
celo:ſyip of England in ſucceſſion, pet it pzoveth that then there was a Court iæ 
Chancery. 

King Edgar had Adulph: King Edred had Thurkettle King Edmond the 
ſame : King Athelſtane Wolſine, their Chancelo2s, ec. 5 

Foz farther p2oof that there was a Court of Chancery befoze all theſe Kings 
time, out of which watts remediall tiſued, as they doe to this day : hear what the 
Mirror ſatth, Le primer conſticutions ordenus per les viels roys, &c, ordcin fair 
ue cheſcun eyt del Chancery le roy brief'remedial aſon pleint ſans difficultie. 
it appeareth that in the reign of King Alfred theres was a Court et 
out of which w2its remediall ined, which was not then infituted, 
but affirmed to be a Court then in eſſe, t enacted that out of that Court ita re« 
mediall ſhould be granted without diTiculty, which law continueth to this day. 
And thus much touching the Court of Chancery befoze the Conquef : and 
therefoze Polydor Virgill, who affirmeth this Court to come in with the Con- 
guers?, perperam erravir. — 

In a Charter to the Abbot of Wefminfer by William the Conquersz,and 
amongſt the witneſſes it is witten thus, Ego Mauritius Regis Cancellarius fa- 
vendo legi, & ſigillavi. Arfaſtus Biſhop of Nozthelmham in Nozff. who tran- 
llated his See to Thetfozd, was alſo Chanceloz to the Conquersz. 

Cancellarii Angliæ dignitas eſt, ut ſecundus à rege in regno habeacur, ut al- 
rera parte ſigilli regii, quod & ad ejus pertinet cuſtodiam, propria ſignet man- 
data, &c. 9 

Omnia brevia de pace, &c.irrotulari debent in rotulo Cancellariz. - 

Fleta ſaith, Eſt inter cætera quoddam officiũ quod dicitur Cancellaria, quod uno 
provido & diſcreto, ut Epiſcopo vel clerico, magnz dignitatis deber committi 
limul cum cura magni ſigilli regni, cujus ſubſtituti ſunt Cancellar omnes in 
Anglia, Hibernia, Wallia, & Scot” omneſque ſigilla regis cuſtodientes ub 
præter cuſtodem ſigilli privati. Cui aſſocientur clerici honeſti, circumſpecti do- 
mino regi jurati, qui in legibus & conſuetudinibus Anglicanis notitiam habeant 
pleniorem, quorum officium fir ſupplicationes & querelas conquerentium audi- 
re & examinare, & eis ſuper qualitatibus injuriarum oſtenſarum debitum reme- 
dium exhibere per brevia regis. i 

Breve de forma donationis in revertere ſatis eſt in uſu in Cancella ria. 

In Cancellaria & in regiſtro Cancellara. 


Foz 


Cap.s. T he Court of Chancery. 


Foz the anti\quits and aathozity of this book of the Regiſter of the Chanteey, 
fee the firſt patt of the Inſtiruces; Verb. per le Regiſter, and in the Epitie to tho 
ninth book of my Commentarſes. | ; 

Bat to pzoreev (omitting many others Robert Parning tooke the ſtafe und de⸗ 
gree ofa Sexjoant at law in ; E. 3. and became the Kings Serjeant, and ſo his 
pzofoand 8 exteilent knowledge of the latws, in Trin.Torm 14 E. 3. was 24. Juli 
dy wit created Chief Juſtice of England: in which office he remained antill tho 
1 5 of December foilowing,on which day ho was made To Treaſurer of Eng- 
land. In that office he remained untill the « 5 pear of the reign of the ſame ding, 
and then was conEituted L 02d Chanceloar, This man knowing that he that 
know not the common law, could never well judge in equity(which is x juſt caq- 
rei ion of law in ſome caſes) did uſually ſit in the Court of Common Pleas, 
(which Court is the lock and key ot the Common law) and heard matters in jaw 
T7 repozt of 17 E. 3; 

appears. 

In the 30 yeare of E. 3. Sir Robert Thorpe Chief Juffice of the Common 
Pleas (not Sir William Thorpe Chief Jufttce of Engtand, conviced of ſozdid 
bziberp) a man of ſingular judgement in the laws of this Realm, was confita- 
ted Lend Chancelour of England. And in the Parliament Anno 45 B. 3. a 
grievous complaint was mads by the Lozds and Commons, that the Realme 
had been of long time governed by men of the Church in dithertſou of the Crown, 
and defred that L ay men only be pzincipall Officers, ec. 

After the deceafe of Sir Robert Thorp 5 Julii Anno 46 E. 3. Sir John 
Kaniver Bntght, chief Ju ita of England, a man famous in his pzofeſſion, was 
made Tb Chanceloz of England, who deceaſed in Anno 50 E.3. &c. 

- In the Roisof Parliament in the times of theſe Lozd Chaoncelozs, 
we find no complaint at ail of any pzoceeding beſoze them. But toons aſter, 
when a Charcelour was no p2ofeſſo2 of the law, wo fine a triovous complaint 
by the whois body of the Reste, and A Petition that the moft wiſe and abia men 
within the Realm might be choſen Ehmnicelozs, and that he ſeek to redzefſe the 
enoꝛ mit tes of the Chancery. But leaving. many other Recoꝛds to thoir pꝛoper 
places hereafter, we will conclude this point concerning the antiquity and juriſ- 
diaton of this Coart with the opinion of all tis Judges of the Realm in 9 E. 4. 
tn a ſuit in the Court of Exchequer again the Clerk of the Hamper in the 
Chancery upon his acroant in the Srcheqaer, where it was hoden by all the Ja- 
Kices in the Sxcheyuer Chamber, hat all the Courts of the King have been tim 
out of memo2y, fo as a man carmot know which of them is the ancientef# Court. 
And Juftice Yong the plaintife demanded of the Joftices, what ifthe Chance- 
lour command me upon a payne, that J hall not ſas him - To whom Billing 
the chief Juſtice anſwered, Yor are not bound foobey it, becanſe that command- 
ment is againſt law : Bat ſeeing that toucheth upon the juriI9diction of the 
Court, let as in the nert place handle that point. | : 


The Iuriſdiffion of the Court. 


An tho Chancery are two Courts, one ozdinarp, Coram Domino Rege in Can- 
cellaria, wherein the Lozd Chanrelone 02 Lozd Keoper ofthe G2eat Seale 
pꝛoceeds accozding to the right line of the laws and ſtututes ofthe Realm, fecon- 
dum legem & conſuetudinem Angliæ. > Another ertraozoirary accozving to the 
rule of-equity, ſecundum aquum & bonum. And firft of the fozmer Court. 

« He hath power to hold plea of Scire fac foz ropeal ot tde Kings l ettets pa: 
tente, of Petittons, monſtrans de droits, traverſes of Offices; Partttions in 
Chancery, of Scire fac upon rexogatſamces in this Court,. Writs of Audita que- 
re la, and Scire fac” tn the nature ot an Audita querela fo avoid exetuttens in this 
Court; 4 vowments in Chancery, the Writ de dore aſſigaanda upon offices 
found, erection upon the fotatute ſtaple, oz Recogniſance in nature of a ta- 
tute Caple upon the Act of 23 H. 8. but the Exrcutton upon a Dfatate merchant 
ts retoznabie either into the Kings denth, 03 D 

2 per 
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4. 80 The Court of ( hancery. Cap. 8. 


1 - - perfonalt actions by oꝛ ugs inſt anp Officer oz Miniſter of this Court in reſpect 
1 *13E.2 coram gf their ſervice 02 attendance there. In theſe if the parties deſcend to tine, this 
I Court cannot try it by Jary, but the Lo2d Chancelour 03 Lozd Keeper delive- 
1 reth ths Recozd by his pzoper hands into the Kings Bench to be tried there; be⸗ 
1 10 E. z. 61. cauſe foz that purpoſe both Courts are accounted b but one, and after triali had 
. 24 E. 3. 65.73. to be remanded into the Chancery,and there judgement to be given. But if there 
1 be a demurrer in lab, it hall be argued and at judged in this Court. Nota, the 
legall pzoceedings of this Coart be not intolled in Rols, but remaine in filaciis 
being filed up in the Office of the Pety:bag. < Upon a judgement given in this 
i, 24 Court a Writ of Erroz doth lye retoznable into the Kings Bench: The ile of 
4} 7+ Ei=Die315 the Courtof the Kings Bench is coram rege (as hath been ſaid) and the tile of 
2:1 4 in Pa, Tr. ch 6. this court of Chancery is coram domino rege in Cancellaria, & additio probac 
1 Rot. 5 int. placita minotitatem. And in this Court the Lo2d Chanceloar 02 the Lozd Keeper is 
1 regis. the ſole Judge : and in the Kings Bench there are four Judges at the leaft. 

"1 © Officina fe- This Court is Officina Juſtitiz, out of which all oziginall Writs and all 
1 fie. Commiſſions which paſſe under the Gzeat Seale go fozth, which Gzeat Seal is 
14 Clavis regni, and foz thoſe ends this Court is ever open. 

4 Flera lib a. ca 12. Of this Court Fleta ubi ſupra, ſaith, Dicuntur Brevia cum (int formata ad ſi- 
. 88 militudinem regulz juris, quæ bteviter, & paucis verbis intentionem ptoferen- 
Flers Ib. G Ges tis exponuar, ſicut regula juris, rem quz eſt breviter enarrat : non tamen ita de- 
&;s, bet eſſe br̃e quin rationem & vim intentionis contineat. Ec ſunt quædam Bre- 

via formata ſub ſuis caſibus, & quædam de curſu quz conſilio totius regni ſunt 

approbata, quæ quidem mutari non poterunt abſque eorundem contraria volun- 

tate. Sunt & Brevia ex cis ſequentia quæ dicuntur judicialia, & ſæpius vatiantur 

ſecundum varietatem placicocum proponent & reſpondent, petentis & excipien- 

tis & ſecundum varietatem reſponſionum. Sunt & quædam que dicuncur magi- 

ſtralia & ſæpius variantur ſecundum diverſitatem caſuum, factorum & querelarum, 
4 & quorum quzdam ſunt perſona lia, & quædam realia, & quædam mixta, ſecun- 
'Þ dum quod ſunt actiones diverſe vel variz, quia tot etunt formulæ brevium, 
quot ſunt genera actionum, quiz non poteſt quis fine brevi agere, ptæcipue de li- 
bero tenemento ſuo, quia non tenetus quis reſpondere ſine bre vi, niſi gratis volue- 
: rit, & cum hoc fecerit quis, ex hoc gi non injutiabitur: volenti enim & ſcienti 
non fit injuria. De eadem autem te, plures alicui competere poterunt aRiones, 
ordine autem, ut convenit, obſervato. Breve quidem regis in ſe nullam deber 
continere falſitatem, nec aliquem errotem: apparere debet vel in prima ſui figura 
non vitioſum, maxime fi fuerit patens five apertum, quia originalia qrzdam 
ſunc clauſa, & quzdam aperta. Et five aperta, five claula, apparere non debent 
abraſa, nec abolita : & ſi inveniatur abralio, tunc refert quo loco, à quo, & 
quando. Quo loco? videlicet utrum in narratione facti vel. juris. Si autem in 
narratione facti, cadet coram Juſt quaſi ſuſpectum. FaRa enim & nomina mu- 
cari non debent, ſed jura ubique ſcribi poſſunt. A quo : ut rum videlicet per Cle- 
ricum Cancellat᷑ cui autoritas data fuerit, vel auſu temetatio pet alium ſicut Cle- 
ricum Juſtic', vel Vic' ad procurationem alicujus partis: quo caſu omnes agentes 
& conientientes tanquam falſarii puniantur. Item quando ? videlicet utrum hoc 
fiat antequam br̃e in cura reſuſcitatum & publicatum, vel poſt. Si autem poſt, erit 
breve ſuſpectum & cadet, fi à tenente fuerit hoc calumpniatum. Fiunt autem bre- 
via judicialia in Cancellaria ex recognitionibus & cont tactibus habitis & in 
Rotulis Cancellariz ircotulatis & ex recordo cancellario & Clericis ſibi aſſociatis 
per banc conſtitutionem conceſſo. Quia de hiis quæ recordata ſunt coram Cancel- 
lar domini regis, & ejus juſtic qui recordum habent & in rotulis corum itrotu- 
q lantur, non debet fieri proceſſus placiti per ſummonitionem, vel attachiament,ef= 
ſonia, viſus tre & alias ſolempnitates Cu ſicut fieri conſue vit ex contractibus, & 
conventionibus factis extra curiam, Obſervandum eſt de cætero quod ea que in- 
veniuntur irrotulata coram hiis qui recordum habent vel in finibus contenta, cum 
ſint contractus five conventiones vel obligaricngs ſive ſervicia aut conſuetudines 
recognitz five alia quzcung; irrotulata quib * Cut regis ſine juris & conſtitutionis 
offenſa authoritatem praſtare porcſt, talem de cætero habeat yigorem, quod op 
it 
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Cap. 8. The (Conrt of ( haneery. | 

fic neceſſe de hiis placitate in poſterum, ſed cum venerit querens ad curiam domi- 
ni regis, fi recens fit cognitio, vel finis, viz. infra annum per br̃e levatus, ſtatim 
babear bre de execurione illius recognitionis factæ : & ſi forte a4 majore tempore 
tranſacto facta fuetit illa recognirio, vel finis levatus : precipiatur Vic' quod ſcire 
fac* parti de qua fit querimonia, quod ſit ad certum diem, oſtenſ. ſi quid ſciat dice- 
re quare hujus irrotulata vel in fine contenta executionem habere non debeant. 
Eel. ad diem venerit, & nihil ſciat dicere quate executio fieri non debeat, præci- 
piatyr Vic quod rem irrorulatam vel in fine contentam exequi fac. Eodem modo 
mandetur ordinario in ſuo caſu, obſervato nihilominus quod inferius dicetur in 
ſtatuto de medio qui per judicium aut recognitionem eſt obligatus. Ex hac qui- 
dem conſtitutione oriuntut bria judicialia in Canccllaria ſicut coram ipſis Jultic, 
Ipſi autem collaterales & ſocii Cancellarii eſſe dicuntur præceptotes, eo quod bria 
cauſis examinatis remedialia fieri præcipiunt, & hoc quoque cum fine denat ad 
opus domini regis, & quoque fine fine, eo quod omnia bria non ſunt omni tem- 
pore æquipollentia. De brevibus autem coram juſtic ad primas Aſſiſas cum in 
partes illas venerint, fines capere non conſueverunt, eo quod ad tempus itineris 
Juſtic', ligat conſtitutio Magoz Cartz quz talis eſt; Nulli juſtitiam ne gabimus, 
vendemui, vel differemus: (ed non inhibetur quin fines capiantut pro brevibus poſ- 
ſeſſionum, & actionum perſonalium, pro, celeriore Juſticia habenda; qui quidem 
pro qualitatibus & quanticatibus pertionem conceſſi in eiſdem brevibus imbre- 
viabuotur, & in rotulis Gancellariz irrotulantur. Qui quidem rotuli ſingulis annis 
ad Scaccar liberabuntur, & fines hujus extrahantur & per ſummon Scaccarii le- 
ventur.Clauſula vero finis talis eſt, Er cape ſecuritatem à prefato tali de 40 ſolid. ad 
2 noſtrums pro hoc brevi. Verba autem exttaciꝰ de Scaccario ſunt hæc, De A. 

. pro brevs babend ,dim marc vel amplins prout finis factus fuetit. Conceduntur 
aliquando conquetentibꝰ ob favore paupertatis quod ubi preſumi poteſt ſic quod 
plcgios invenire non poſſunt de proſequend clamore ſuum quod ſecuritatem præ- 

Vic per fidei interpolitionem ſuam, non tamen in actionibus perſonalibus 
hoc concedendum eſt. Haber & Rex Clericos in officio illo expertos & legales qui 
formulas breviũ cognoſcunt, qui approbanda admittunt & defectiva omnino re- 
2 quibus omnia bria priuſqua ad ſigillũ proveniunt cum deliberatione di- 

incte & aperte in ratione, dictione, litera & ſyllaba examinare in junctum eſt, Et 
ſcieadum quod nullum bre niſi per manus eorundem ad ſigillum debet admitti. 
Habet etiam ſex Clericos ſuos pranetarios in officio illo, qui cum Clericis memo- 
ratis familiares, &c. eſſe conſueverunt & pracipue ad victum & veſtitum qui ad 
br̃ia ſccibenda ſecundum divctſitates querelarum ſunt intitulati. Et qui omnes 
pro victu & veſtitu de proficuo ſigilli in cujuſcunque uſus pervene tit debent hone- 
fic iovcniri. Sunt etiam nihilominus Clerici juvenes & pedites quibus de gratia 
Cancellat̃ conceſſum eſt pro expeditione populi bria facere cutſoria, dum tamen 
ſub ad vocatione Clericorum ſupetiorum fuerint qui eorum facta in eorum rece- 
perint pericula. Et in quolibet bri debet ſcribentis nomen inbreviari qui war- 
rantizare poterint in peccatores (i neceſſe fuerit. Et ne prafati Clerici ſuperflua pe- 
tant ſtipendia pro ſctiptuta ſua, conſtitutum eſt quod tam Clerici juſtic quam 
Cancellar de ſolo denatio pro ſctiptura unius brevis ſe teneant contentos. 

And this Court is the rather alwayes open, foz that if a man be wꝛongtullę 
impziſoned in the Uacation, the Lozd Thancelour may grant a Habeas corpus 
and doe him Juſtite accoꝛding to law, where neither the Kings Bench noz Com- 
mon Pleas can grant that Writ but in the Term time ; but this — 
grant it either in Term time oz vatat ion · S likewiſe this Court wm gran 

tons at any time either in Terme oz Uacation : which Writs of 
2ohibition are not retoꝛnabls: but if they be not obeped, then may this Court 
grant an Attachment upon the p2ohtbitton retoznable either in the Kings Bench 
03 Common Pleas. . | 1 BT h 

The Authoz of that Book ſpeaking of the Court of Chancery, and of the ju: 
risdicton it then had, ſaith, Curia Cancellariz Regi eſt curia ordinaria pro bre- 
vibus origina libus emanandis, fed non placicis communibus tenendis. 


Divers Acts of Parliament gtve authozity to the Lozd Chancelour bps 
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27 E. 3. cap. 13. 


2 Rz. fo. 3. 
13 E 


© 
Dier 12 El. 288. 


a. reſolve. 


q Officers and 
Ainifters of 


this Court. 


See the 2.part of 
the Inſt. W. 2. 

ca, 24 Yerb.Cle- 
rici de Cancella- 


ria. 


In the Parlia- 


ment Rol of 


5 RZ. nu. zj. they 
art called chief 


Clerks. 


4 Of the Anti- 


quity of this 
Court of E ꝗqui- 


y. 


Beuifort 
dan d lohn of 
Gaun2 Biſhop of 
Winch. Cardinal 
ofSt Euſcbius, 
Lord Chancel or 
in the begin ning 
of the reign of 
H.6. and in that 
Kings reign lohn 
Kemp Cardinall 
of S. Rufeline 
Archbiſhop of 


Vork, Lord 
Chanc le 4 
See Rot. Parl. 


28 H.6 nu, 10. & 


35 H 6.to.;. 


4 36 E.; cap. 9. 
Rot. Par. 13 R. 


nu. 30. 


17 R;. cx 6. 


The Court of ( bancery. Cap. 8. 
t determine divers offences and cauſes in the Court of Chancery, which is ever 
intended in this Court pzoceeding in Latin, ſecundum legem & conſuetudinem 
Anglia, and the Detendant ſhall not be \wo2ne to his anſ wer, no examined upon 
Interrogatoz tes, and upon ius joyned it ſhall be tried in the Kings Bench, 
Ut in ſimilibus caſibus ſolet. Bat ous parpdle is not to enumerate all theſe ſta⸗ 
tutes, foz our aim ts pꝛʒ ine ipalię at the genetall ux tad ia ton of this Court. 

Tye Dfficers and S intſters of this Court of Common law doe pzincipal- 
ly attond and dot their ſervice to the Gzeat Seal, as the * twelve Paſters of 
the Chancery, whereof the Pater of the Neis is the chief, who by their oꝛigt- 
null inſtitution, as it is pz0ved befoze, ſhould bo expert in the Common law, 
fes the forming and framing of ozigtnall watts accozding to law, which aro 
not of coarſe ; wherenport ſuch are called in our ancient Authozs Brevia 
ſtrahis. The Clerk of the Crown, the Clerk of 


Clerk of the pꝛeſentattons, the 
Letters Patents, the Clerks of the Pettibag, and the fix Atturnies. The proceſſes 
_ Court ts under the Gzeat Seal accozding to the courſe of the Common 

Having ſpoken of the Coutt of 02dinarp jurisdicion, it followeth accozding 
fo dur fozmer diviſion, that we ſpeak of the extraozdinary pzoceeding accozo 
ding to the rate of equity, ſecundum æquum & bonum, wherein we will pur- 
ſue our fo2mer 02der. 

Alveit our anctemt Autho2s, the Mirror, Glanvill, Braton, Britton and Fleta, 
doe treat of the fo2mer Court in Chancery, and of oꝛia inaii watts and Coal 
ons iuing out of the ſame, yet none of them dos once mention this Court of Equi⸗ 

ty. We have alſo confdered what caſes tn this Court of Equity have been re- 
poꝛted in our books, and we findiione befoze the reign of H.6, and in that Kings 
time, and afterwards plentifolly, we then tutued our eyes to Ads of Patita- 
ments and ent Rols. | 

Dome habe thought that the Katute of 36 E. 3. gave the Chancelsz his fir 
anthozity fo: his pzoceeding in coarfe of equity, by which it is enaced, That 

if any man think himfelfe gtie ved contrary to any of the Articles above writ- 
ten, or othets contained in divers ſtatutes, will come to the Chancery or any 
for him, and thereof make his complaint, he ſhall preſently have there reme- 
dy by force of the faid Articles and ſtatutes, without clſewhere purſuing to have 
remedy. But cer tainlp this Ad giveth the Chanceloz no power to pzoceed in 
cout ſe of equity, but that he grant to the party grieved oꝛigmall wits which 
are called remedtall grounded apon any ſtatute fo2 bis reliefe, and th-re ts no 
ſatote that gives the party grieved remedy in equity. Lafly, the laſt wont 
of the Ac, without elſewhere ing to have remedy, doe manifeſt that the 
meaning of the matters of the Aa ts to direc the party to be relieved by the Com- 
mon law, by aa tons upon theſe ſtatutes, and not elſewhere. 

In the Partiament holden 13 R. 2. the Commons petitioned to the King, 
Thar neither the Chancefor not ocher Couaſellor doe make any order againſt 
the Common law. nor that any jadgement be given without due proceſſe of law. 
A derennto the Kings anſwer The uſages heretofore ſhall ſtand, ſo as the 
— royalty be ſaved. In the fame Pari tament another petition was, That no 
perſon ſhould appear upon 2 writ De quibsſdam certis de canin before the Chan- 
celor or any other of the Councell, where recovery is therefore given by the 
Common law: Wherennto the Kings anfwer is, The King willeth as his Pro- 
genitors have done, ſaving his regalty. ; 

In the Parliament holden in 17 R. 2. it is enaded at of the Com⸗ 
mono, That foraſmuch as people was compelled to come e the Kings Conn- 
cell, ot in Chancety, by writs grotmded upon untrue ſuggeſtions, that the Chan- 

celor ſor the time being preſently after that ſach ſuggeſtions be duly found and 
proved unttue, ſhall have power te ordain and award demmages aceord ing to 
| his 
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decree was made. 


the hath ſufficient remedy at the 
— Chencery. At the next Parilament. you 


a perpetual law, 
theſd wozds, 


out again@the Plaiotif. 
and foz the true jurisdicion of this 


tem, foraſmuch 4s divers, perſons by Fe fore this time been great- 3 1570.16. 
ly grieved by vrits of Sapænd. purchaſfed for matters determinable 4 8.44.14 A 
bythe Common law of this land, to — — 4 
ſons ſo vexed, in ſubverſion, and impediment of the Jaw « k 
X * Sovernign Lord the King will; chat the ſtaures ther- big , 

de epr after the form and effect of the ſame. And that nr Fr f b. 
no Writ of Salpæna be granted from heneeforrti ul ſurety be found =. 4s . . 


to ſarishje che parry. ſo grieved and vexed for bis gammages ander- Sewers ca 
,, up good. which ts mann 
contained in the bill. In Anno 31 H. 6, cap, 2, Thete is 8 P3oviſo in 31 H. s c.. 


thels wende, Provided chat no matter determinable by the law 1 — 


MW Dye (ouit of Chancery. Cap. 8. 
Realm ſhall be by the ſaid Act determined in otber formthen after 
the courſe of the ſame law in the Kings Courts having determina- 
tion of the ſame law. | py . 


Trin. 2 Jac. Tr. 2 Jac, Regis; upon ſait made to the King ſoz ereaing of a newolfics foz 
taking of ſurety acco2ding to the ſaid Ad of 15 H.6.cap.4. the King referred 

* Paſch.29 Elin the cauſe to Popham Chief Juftice, who upon conference with the Judges in 

Scaccario Woods Fleetfreet, reſolved that the ſurety was by ſozce of that dd to be bp obliga- 

caſe. tion, and to te made by the party grieved himlclte, becauſe it concerneth his 

Vice 7 El.Dicr. dammages and cofs, and the' Court was toſet down the lem: and ſamme of 

Shandos caſe. the obligation, and in the end the ſuit pꝛevailed not. 

1 Reaſons: 1.4 * Paſch. 29 Eliz. in Scaccario, In Woods caſe adjudged upon the Ratute of 

1w4jori ad mes —1— like reaſon; that the fozfeitare ſo non payment of tithes 

Ant. Rot. Par. party grieved. 

2 RZ. nu. 18. 1. Rot. Pat. 2 R. z. qu. 18. Che bigh Court of Parliament relieveth but ſach as 
cannot bave remedp bat in Parliament. 

e The Parliament foz matters determinable at the Common law doth remit 

10. the tes thereunto. 

2 Kgl. — decurritur ad extraordinarium, ſed ubi deficit ordinatium. 

3. 3. Whereas matters of fact by the Common law are triable by a Jurp ot 
twelve men, this Court ſbeuld d2zaw the matter ad aliud examen, that ia, to 
judge upon depoſition of witneſſes, which ſhould be but evitencs to a Jurp in 
ac ions reall, 03 mixt. 

37 H.6.14. This Court ot Equity p2occeding by Engliſh Bill is no Court of Recoꝛb, 

27 H.8. 18. and therefoze it can bind bat the perſon only, and neither the eſtate of the Deſen- 


Trin. 3 Jac Rep. Chanceloz 
Se Tü m The. lz not pe is decree in Chancery concerning Lan 
milchorps calc. . 
Court and goodWviſement taken, it was adjudged that the L. ond Chancelsz h 
then by a mean he might bind the i 
Wallecs calc. * as 
out of the Court of Chancery extended the Waller had in Pidd. 4c. 
.whaceapon Waller mougbt bis Aliſe in the Court of Common pleas, 
the opinion of the whole Caurt agreed in omnibus, with the Court of Exc 
T Hude | anc 
this Card] 
Equity, &c. 10 . * | | 
- - "England being fole Jadge tn triall of the ity, who atio is aſſiſted with 


' fomeof the Judges. | nt. 
Nia this Court of Equity the ancient ate 900d, r 

Accident, As when a ſervant an Obligoz, Pozgageoz, tc. is ſent to pay the 
mong on the pay, and he 8 robbed, U. rem is to be had in this Court again 


e fozfeiture, and ſd in the lie. 29 | 
= — . 
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-The third is each of truſt and con 
thoztties in our books. 


Cap-8. The Court of Chancery: 
The cafe m the Chantery betweene the Earl of Wozcefler and other 


ton, ( which the Plaintif pzetended to be a Sunn either in right oz reputation) 


| Letters the of Ravetton and 
tem tothe laid Sir Moy! and John Awdelye, and thetr heirs: bat this was upon 
conadency,” that they Gould grant the Sanne ot Raveſton ts Sir Thomas 
Heneage 2nd Anne! hi wife, and to the. beirs of Anne : andths Pannoz of 
Seems ton to dir Thomas and Anne, and the heirs of Sir Thomas. 
StMoyle and Awdelye by deed indented and inrolled Termino Trio. 1588. 
36 Eliz.an.thts Coart d a thouſand bargained and ſold to Sir Thomas 
Henage and his wife the mo of Raveſton and Stokegoldington, and the 
— — in the County of Buck. and all other their 
lands, tenements and hereditaments in Ravenſton, Weffon, Pedington, and 
StoXdgvldington in the County of Buck. To have and to hold the Pannoz of 
Raveattor and the @cits of the ſaid zh, and all the pzemiſſes in Ravenſton. 
Wo. and Stokegoldington (other then the ſaid Þ: 
| ) to the ſaid Sir Thomas and Dame Anne, and 
the Dame Annc : and to have and to hold the ſaid Sannoz 
tv the ſatd'Str Thomas and Dane Anne, and to the heirs of Sir Thomas. 
Thomas had tus by the ſatd Dame Anne the ſaid Elizabeth ons of the 
darts his e child, and afterwerds' the ſaid Dame Anne died: 
bunt alleavged that Dir Thomas was difleiſed of Stokegolding 
vented it. And after Str Thomas dy deed invented 
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of the land, but ont to ſeek remedy by Subpœna, aud not lit i que uſe,fo3 
de ſhould be Yories in 


thereof thete ſhould be poſſeſſio frarris, 
toſpect of the uſe, and hs had power oder 
ff a bare truſt and confidence might be aligned over, great 


the Comman law : It was reſolved that if the 
umd, then the Court hath ju jurisdiction to p2oceed fo2 the evidence ; by 
nuke tikie to the land by his anſwer, then the Plaintii ought not to p2oceed, 


85. 


lam Mick 42 & 
tits, and Sir Moy! Finch and Elz. dis wife Defendants, was this. The Aneen Elin Cincellar. 
being ſeiſed of the ann of Raveſfon and of certaine lands in Stokegolding- og Finches 


* 
. 


A Diſſeiſor ſub⸗ 
ject to no trufl. 


A truſt cannot be 
aſſigned over. 
23 El. Dier fo. 


369 pl. 30. 


Matter s deter- 


, minable by the 


Common law 


ID Sand be de- 


ded in 1 
Suk for ENãdẽ ce 


Mich.zg & 40 
El. in Cancellar*. 


El. in Cance!lar'. 


The (ourt of Chancery. Cap. & 


by the Common law ſhall be decided in Chancery iu this Court of Equity, And 
thus were theſe points reſolved by Sir John Popham, Wir Edmond Ander- 
ſon, Sir William Periam, and Walmeſlye, Gawdye, P ennetrand Kiogeſmill Ju- 
ices, and Clarke and Savill Barons of the Exchequer; and all this amongſt os 
ther things they certified under their hands into the Chancery; and thereupon the 
toꝛmer decree was reverſed, And in debating of this caſe it was reſolved-by the 
two Chief Juſtices, Chief Baron, and divers other JuKticeg,that if a man make 
a conveyance, and expꝛeſſe an nſe,the-party himſelf oz bis heirs ſball nat be recei- 
ved to averre a ſecret truff, other then the expꝛeſie limitation of the uſe;nnleſſe 
ſach truft 02 confidence doe appear in waiting, oz otherwiſe declared by ſome 
apparent matter. And Popham ſaid, that «vin accident, and bzeach: of conft- 
dence were within the pꝛoper jurisdiction of this Court. 

Thomas Throckmorton Eſquire erhibited a bilt in is. Court 'again Sir 
Moy! Finch Knight, claiming a leaſe of the manno2s t R. and S. foz many 
years to come, and bew clear matter in equity to be reljeved againſt a fozfet- 
ture pꝛetended by Str Moyle fo2 bzeach of a condition whers there was no de- 
fault in the Pla intit, xc. Unto which bill the Defendant pleaded this plea, that 
foz the triall of the fozfeiture of which leaſe, he made a leaſe foz pears. to ons 
pꝛivtledged in Exchequer, who bzought an Eyectione firme againſt the 
tif, and upon pleading a demurrer in law, the Leſſee had judgment to x 
againſt Thomas Throckmorton(now Plaintif in Chancery: ) whereupon Thomas 
Throckmorton bzought a wzit of erroz in the Exchequer Chamber, where upon 
due pꝛoteeding the judgment was affirmed,and demanded judgment, il after theſe 
judgments given at the Common law be ought to bo dzawn'to make any further 
anſwer in this Court of Equity. And Egerton Lozd Chanceloz delivered his 
opinion in Court, that the Defendant ſhoald anſwer to the bill: and fozaſmuch 
as the caſe was of great conſequence, the conũderation of the demurrer was by 
the Queen referred to all the Judges of England: befoze whom the C 
of Throckmorton laid, that the intent of the LU Chanceloz was not to 
peach the ſaid judgments, but confeſing the ſaid judgments, to be relieved . 
matter in equity: As if a man hath( as he is adviſed) two matters to aid bt 
matter at the Common law, and matter in equity, and being impleaded at « 
Common law, doth by advice of all his councell ay the Common 


rall matter in equity: and thereupon they 

E.6.8c, and ons in the point between Ward and Fulwood.. But: upon great de- 
tiberatton it was reſolved by all the Judges of England, that the plea of Sir 
Moyle Finch was good, and that the Lo Chanceloz ought'/not to examine ths 
matter in equity after the judgment at the Common law : foz though the Lozd 
Chancelo2 (as hath been ſa{d) would not examine the judgment, pet he 

by his decree take away the effect of the judgment: and to the pꝛeũdents, thep 
were grounded upon the ſole opinton of the Lozv Chanceloz, and paſſed ſub. 6- 
lentio. But that ſach a courſe ſhoald be permitted, it Gopld be not only full of 
tincon ventence, but directly againf the laws and Natutes of the Realm, again 
which no p2eſident oz p2eſcription can pzevatl; which yon map read at large in 
the Thicd part of the Inſtitutes, cap. Premunire. Which reſolation of the Joudg- 
es was ſignified by Popham Chtef Juffice to the L o Chanceloz, and thereap» 
on no further pzoceeding was againſt Str Moy] Finch, but bis plea food. 

Jn a caſe depending in Chancery by Engliſh bill between Mcars Plaintit 
and Saint-John and his wife Adminiffratrix of Joba Alnion Defendant, the 
caſe was this: That the InfeRate took the p2ofits of the lands of the Plaintif 
being within age by fozce ofa truſt repoſed in him by the father of the Plain» 
tif by his la TW, the pearly value of which lands was foureſcoze pounds per 
annum and the Inteftate took the pꝛaſits from the 23 pear of Queen El.untillthe 
33 pear of her reign, and with parcellof the pzofits purchaſed lands in fee which 


deſcended to his heir, and left allets to his Adminiftratrir one of the — 
dants 


— 


Cap.s. T he Court of Chancery. =" 

dants to ſatiſfie the plaintif,all debts paid. The queſtion was, whether in this caſe 
the Avdminiftratrix might not be charged in equity fo2 the ſaid mean p;ofits: And 
Sir Thomas Egetton maſter of the Rols ſaid, that he had ſeen a caſe in Chan- 
cerp in Anno 34 H. 6. reſolved by all the Judges of England remaining in 
the Tower, that where the Feoffees to ule took the pzofits of the lb od, ardie: 
cetvev the rents, and made their Erecutozs, and died leaving aſſets to ſaftiſfie 
all debts over and above the ſaid rents and pzofits, that the Erecatozs Gould 
be charged to ſatiifle ceſti que uſe foz the ſaid rents and p2ofits, and accoz- 
dingly it was decceed in Mears caſe again the Defendant : but whether the 
detr hould be contributo2y 02 no, it was doubted. | MED | 

Wichams caſe in the Chancery was, that a tearm foz years was granted 7a 32 Fin 
tothe uſe of a feme ſole, ſhe took husband and died, whether the husband ſhould F 4 2 
have the aſe , oꝛ the Adminiftrato2s of the feme, was referred to the Judges; e6Qum 
and by them it was reſolved, that the Avminiffrato:zs ſhould have it, and not vide 7 E. 14 
the husband, bcraaſe that this truſt ofa feme mas 8 thing in p2ivity, and in & E. 4 11. 
nature of an ad ion foz which no remedy was but by wit of Subpœena. And 
ſo it was reſolved by the Juſtices in Waterhouſes caſe, Hil. 8 Eliz, Eborum, 
foz the ttuſt runneth in p)ivity in this caſe, and. a husband ſhould not be te 
nant by the curteſie of an uſe, noz the Loꝛd of the Uillatn ſhould have it at the 

a man poſſeſſed of a tearm ſoz years in lands, by his laſt Will deviſed the Trin. 28. El ad- 
ſame to one and the heirs of dis body begotten, made his Erecuto2s and died; the — Is 
Peacocks c fe. 
31 Eli. between 
| Higgins and Mils 
was in Cancell nia. 


1 


Mic. 26. & 27 E. 

Coram Rege. 

Perrots calc. 

10 H. 6.15. in 
1 

ſeription. 

Nota this reſol - 

tion is againſt the 

Court of Re- 

queſts, See herc- 


After, cap. 9. 


F 


i 


13} 


Be to made Lo2d-Chanceloz of England, en Lozd Keeper of the Gzeat Seal, . Fir he i. 
per craditionem magni ſigilli ſibu per dominum regem, and by taking his oath. e 
Forma Caucellatjum conſtituendi regnante Henrico ſecundo fuic appendendo Camden p. 131 
1 Hog — ad collum Cancellarii electi. 1 
have goſten it by Letters Patents, * at will, and d one foz tearm of . Hs z. B. or 
dis life ; but it was holden bold, becauſe an ancient offics nurf be granted, as it Winch. : 86. 
bath been accaſtomed. 50 4 * ' un. 46. 8 25h 
0 : , a 3 0 . 0 > Cardinal Wool- 
© Iris enacted and declared, that the Common law of this Realm l a 14. 
is and alwrayes was, and ought to be taken, that the Keeper of the | 
Great ſeal of England forthe time being hath alwayes had, uſed, and 
executed, and from thenceforth may have, rake, uſe, and execute the 
fame and the like place, authority, preheminence, juriſdiction, execu- 
tion of laws & c. as the Lord Chancelor of England for the time be- 
ing lawfully uſed, &c. And ſo it appeareth in 18 E. 3. nu. 41. that the Lo2d 


Epancoie3, 63 Loyd Ketyor foo ths thus hong ought 06 have conulince 
- 


» 


Roc Par 18 E.. 
nu. 41. 


—̃ — 
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Rot. Par. 1 H. s. 


nu. 13,14. 

13 R. 2 nu. *. 
Vide Camden 
ub: ſupra. 
Stat. de forma 


mittendi extre ct. 


ja Scaccarium, 
Anno 16 | Ba A 
vet. Mag. Carta, 


2 part. to. 47. ©: 


. An. 27 Wy 
de liberta ibus 


quirendis. 


et. Ma.. Carta, 
part. 1. fo, 1 26, & 
2 part fo. 37, &c. 


C Cancellariu 


wnde. 


6 E.4.9. 


Dier 3 ElAx. 137. 


22.7. 
17 E. 3. 59. 
11 E. 347. 


Lib. 2 fo. 14. &c. 


« The Lord 
Chancelonrs 


Oath. 
- Rot. Par. o R. 2. 
Rot. 8. the Oich 
recited. 


Vid. Eot. Part. 


11 H. 4. 1.nu, 28. 


d Becauie he 


15.37. 41. 41. 
« Laine is an 
ancient French 
word, and ſigni- 


The (ourt of ( bancery. Cap. S. 
« I finde that King H. 5. hay two Gzeat veals,one of gold, which he detive- 


red to the Biſbop of Dureſme, and made him Lozd Chancelour of England, and 
another ol fil ver, which King Henry the 5 delivered to the Biſhop of London to 


b William de Ayremin Garden des Rolles del Chancelar & ſes compagnions 
gardens del Grand Seale. At this time was Robert Burnell Biſhop of Bath and 
Wels Chanceloar of England. | 

< It ts to be obſerved, that where divers ancient ſtatutes ſpeak of the Chan» 
celonr and of his L tentenant. it muſt of neceCitp be intended of ſuch a 1 
nant, as the law doth allow of, und that cannot be ofa Depaty, foz the 
lour cannot make a Deputy; but Locum tenens ts to be taken foz one that 
the place, 02 hath equall anthozitie of the Chantelour, and that is Cuſtos _ 
Sigilli : and this agreeth with the judgement of the ſatd Parliament in 5 Eliz. 
Bat all queſtions are now taken a by the ſaid Aa of 5 Elz. and at this 
there being but one G2ent Senle, there cannot be both a L ed Chancelour 
Lozd Keeper of the Gzeat Seale at one timo, becauſe both theſe are but one 
fice. as it is declared by the ſaid Act. | 

It is ſafd befo20, that the Chancelour bp his ozdinary power map hold 
Scite fac” fo repeale the Kings Letters Paten the 
alwapes inrolled in this Courf, which wo to make a true derivation of his 
ſhall now particularly touch. This Writ of Scite fac” to repeale Letters 
both lye in this ozdinary coarſe of Inftics in tze caſes. The firf, 
King by bis Lefters patents doth grant by ſevecall Letters 


14 


2 


E 
K 


: 
II 


: 


11 
t 


7 
5 

tr 

Coz 


41 
1 


: 
Nel 


grank. Thirdly, when the K 
any thing, which by law be cannot grant, be Inte Regio( foz advancement 
ite and right) may have a Scire fac to bis etters patents, 
the Judgement in all theſe ches caſes is, Quod pradictæ liteta patentes dicti do- 
mini Regis revocentur, cancellentur, evacuentut. adnullentur, & vacus, & invali- 


? 


the Kealm. 
TT OY counldil the King, and his counſell he hail un. | 
4 That he ſhall not know no; ſuffer the hurt en diſheriting of the Ring, v3 
„ - 448 th eee decreaſed by anp meanes, as far as he map 


5. And if he may not let it, he hail make it o be | 
may be clearly and exypzeſly to known to | 
the Dings p2oflt in all that he reaſonably 


the King, with bis true * 
6. And that he ſhall do and purchaſe 
map. As od dim help, and by the Contents of this Book, 


Seth to hide. * Rot. Ferl. 16 R. 2. G 78.&c. the caſe 6f iiic. de la Pole Chancelour of England. 


Articles 


* 
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Articles againſt Cardinal Woolſey. 


4 Nod (oz as much as the Articles erhibited to King H. 8, 1 dic Decembris 
Anno 2 1 of his reign, by the Lozds and others of his P3ivy Counceil ( whereof 
: Sir Thomas More Lozd Chanceloz was one ) and by two of the pꝛinctpall 
Auges of the Realm agzinft Cardinal Woolſey, doe in dibers of the Articles 
concern the juriſdiction of the Chancery, (viz. the 20 and 26 Articles, ec. ) and 
other ities of this fourrh parc of the Inſtitutes, we have thought good juſtly and 
truely to tranſtribe from the very Oꝛiginail. under the pzoper dands of the Les 
and others of the Dive Councell, and of the ſaid Jadges (which we 
and had in our cuſtooy) and have compared this C with the Ozig 
tt ſelte, andhave ( becauſe they ate ot great weight uſe to many purpoſes) 
traaſcrided it de verbo in verbum without omiſſton thing, as matters 


were never inte. | 
n . Conſtrained by neceſſity of our fidelity and conſcience, complaine and ſheu 
to your moſt Royal Majeſty, we your Graces humble, true, faithful}, and obc- 
dicac that che Lord Cardinall of York, lately your Graces Chance- 
lout. ing to take upon him the authority of the Popes Legat De latere, 
hach by divers and many ſundry wayes and faſhions committed high and notablc 
— — and ſubvert ing the order of your Graces 
ws: and othetwiſe contrary to your High Honour, ogy 9 me Eſtate, 
and Digni to the ineſtimable t hinderance, diminution, and decay 
of the uni wealth of this your Graces Realm. And it is couched ſummatily 
and which be bur a few in com- 
i committed againſt your 


icularly in certaine Articles here followi 
of all his enormic is, exceſſes, and 
la wen. | 


3. Als the td Len Carvinall being your Ambaſſadour in F | 
CoummtCion to Sir Gregocy de Caffalis under pour. | in pour G 
name; lo.cenclude « treaty of Kmity with the Dale of Ferrare, 


- 
* 


* «* 
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Vid. Artic. 20, 
21, 26.38,41,42, 
44,46. 


The (Court of ( bancery. Cap. 8. 
commandement 0z Warrant of your Higbnes, uo; your ſaid Þighneſle adverti- 
ſed oz made pzivp to the ſame. 2 
4. Alſo the ſaid Loꝛd Cardinall, of his pꝛeſumptuous mind, in divers and 
many of his Letters and inftrucions ſent oat of fhis Realme to oatward pitrts, 
had jopned himſelf with pour Oꝛace, as in ſaying and wziting, The King and 1 
The King ! el ye ſhould do thus. The King and I doe give unto you our hearty thankes. 
A pere it is apparent that he uſed himſelf moze ike a fellow to pour Highnes, 
then like a ſabjea. 122 
5 Alſo, where tt hath ever been accuſtomed within this Reaim, that' when 
Oath. | Noble Pen doe ſweare their houſhold ſervants, the fir& part of their oath hath 
been, that they ſhould be true liege men to the King and his Peirs Kings of 
England: The ſame Lozd Cardinall cauſed his ſervants to be onely on to 
bfm, as it there had been no Soveratgn above him. 
6 And allo whereas pour Oꝛate is our Soveraign Lozd and Head, in whom 
Tandeth all the ſarety and wealth of this Realm; the ſame TL Cardinal 
knowing bimſelte to have the fouls and contagious diſeaſe of the Gzeat 


a 
" 2 


Great Pocks. 
and infective bzeath, to the marvellous danger of pour 
infinite goodnefle had not better pzovideb foz pour 
once healed of them, he made pour grace to beleeve, that his diſeaſe was an 
Proviſion. 
Premunire, 
* Coun'cllour, 
iy Forein Ambal- 
: ſadors. 
: Letters I nt from 
i9 beyond (ca. 
. Fuſt to him. 
4 Councell. erp 
: craftp 
have oftentimes 
and pat divers 
them uled theſe 
woꝛds, [ I will lar my head that no - 610321 
Forein int li- 10. Allo the ſatd Lozd Cardinall hath pzaciſed, that no manner vfperſon ha- 


« 
f 


geacc to him, &c. ving charge to make eſpiall of things done beyond the ſea, 
come firlf to pour G2ace,noz to an of pour Councell,but 
and in caſe they did the contrarp, he paniſhed them fo2 their ſo doing. 


| 


Licenſes to tranſ- 11. Allo the ſaid Lozd Cardingil hath granted ander your Gzeat 
— Seil, foꝛ carrying out of Gꝛain and other M iauais after the refraint hath been 


made thereof, fo2 his own tucre and ſingular adbantage of him and dis 
fo} to ſend thither as he bare ſecret favour, without poux Gzaces Warrant e 
Ambaſſ:dours 12, Alſo the ſaid Lozd Cardinall uſed many years together not onelp to wzite 
relidene with c- Unto all pour Ambaſſadoars reſident with other Pzinces in his own name , 
ther Princes. advertiſements concerning your Gꝛates affairs being in their charge. and in 
the ſame his Letters wꝛote many things of his own mind withoutyour Oꝛaces 


b 


* 
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pleaſare known, concealing divers things' which had been neceſſary: ſoꝛ them to 
know; but alſo cauſed them- to w ite their advertiſements: unto bim. And of 
the ſame Letters de uſed to conceale foz the compaſling of his purpoſe many 
things both from all pour other Counſellours, and from pour ſelf alfo; 

13, Alſo where good hoſpttality hath been uſed to be kept in houſes and pla- 
ces of teligton vt tyis Reatm, e many pooze people theroby relieved, the ſaid bo- 


lity x 
ee L 02d Cardinall hath taken ſuch impoſit ions 
de J 8055 the lad bouſed, as well fo3 dis favour in making of Kbbots and 

as fot Lab _ by his authority Legatine. And yetaevertheleſle ta: 
ac 


vearty'of honles.ſach pearly and continualicharges ,as they 
notable to keep hoſpitalitie as they mers ey hoe + which is a great canſe 


1 be ſo many Uagabonds, Eeggers, and Thieves. 
N the ſame L. Cardinal ſaid beſoꝛe the ſappzeſſion of ſach bauſes 


as he hath ſappzeſſed, that the poſſeſſions ol them ſhould-be ſet to ferme among 
your lap ſabjes after ſachreaſonable yearly rent as they ſhould well therenpon 
— and keep go holpttaltty: and now the demeſne poſſeſton of the ſame hou- 

Cuce the ſuppꝛeſſion of them had been ſarveyed, mete, and meaſured by the 
tre, and be jiow ſet above the value ofthe old rent. And alſo ſurh as were ler- 
mo2s by C feal, and copicholders be put ont and amoved of their fermes, 02 

e to pay new fine contrary to all equit ie and conſcience. 

15. 'Alfo the ſald L02d Cardinall ſitting among the K oꝛds and other of pour 
mott honourable P2tvis Countell. uſedhtmſelf, that it any man would few dis 
mind. actoꝛding to his duty. contrarp to the opintbn of the ſaid Cardinall, be 
woald fo take him up with his accuſtomable wozds; that they were better to hold 
their peace then to ſpeak, ſo that de would hearo no man fpeake but one o: two 
great perſonages, ſo that he would have all the wozds himlelfe;'and conſumed 
mach lime with a fair tale. 

+146. Alto the ſaid L03d Cardinall by his ambition and pꝛʒide hath hindered and 
embone many of pour pooꝛe ſabjecs fo2 want df diſpatthment of matters, foz he 
would no man ſhould meddle but himſelf, inſomuch that it hath been affirmed 
by many wife men, that ten of the moſt wiſeft and moſt expert men in England 
were not ſafficient in convenient time to oꝛder the matters that he woald [retain 
to himſelſe. And many times he deferred the ending of matters, becauſe that ſui · 
ters Qoald attend and wait upon him, whereof he had no ſmall pleaſare, that his 
houſe might be repleniſhed with ſaiters. 

17. Alfo the ſaid Loꝛd Cardinall by his authoꝛ ity Lecatine hath ſed, if any 
ſpirttuall man having any riches 02 ſubſtante, deceaſed; he hath taken their goods 
as his own, by reaſon whereof their wils be not perfd2zmed : And one meane he 
had to put them in fear, that were made Erecutozs, to refuſe to meddle. 

18. Alſo the ſaid Lo2d Cardinall conftrained alt ©O:dinartes in England 
peetly to compound with him, oz elſe he will aſarpe half oz the whole of their ju · 
riſdia ton by p2evention,not fo2 good oꝛder of the ID jocefſes, but to extoat treaſure: 
fo2 there is never a pooze Archdeacon in England, but that de paid yearly to btm 
a poꝛtion of his living. 

19. Alfo the ſaid Lo2d Cacdinall hath not only by his untrue ſaggeſtion to the 
Pope flandered many good relfgions houſes, and good vertuous 
men dwelling tu them, but allo ſupp2efſed by reaſon thereof above thirty bonſes 
of Religion. And where by authozity of his Bull he ſhould not ſuppzele any 
houſe, that bad mo men ol Religion in number above the number of 6 oz 7, he 
hath ſupp:eTed divers houſes that had above the number. And thereupon hath 
cauſed divers offices to be found bp derdla untruly, that the Religious perſons ſo 
ſ d had voluntarily fo:ſaken their ſaid houſes, which was untrue, and fo 
- cauſed open per jury to be committed, to the high diſpleaſure of Almighty 

op. | 1. N 
20, Alto the fafd Lozd Cardinall hath examined divers and many matters in 


— judgement thereof given at the Common law, in „ 
0 


e decaped « not uſed : and it is commoniy ropoꝛted that the 
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30. Alſo 
Smith late Biſhop of L incoly, Biſhop Savage of Bozk, Paſter Dalbye Arch: 


deacon ot N tchmont, Patter Tonyers, Dodo; Rochall late Biſhop of Dur · 


dam and of Doctoz Foxe late Biſhop of Winchefter, contrary to their wils, 
and pour laws and juſt ice. . Eq ed #1 "© 
31. Moat the Oier and Terminer at Pork, ion was made that 
every man ould put in their bils foz ertoztion of Oꝛdinar ies, and when dt. 
vers bils were put in againſt the Officers of the - ſaid Lozd  Cardinall of 
erto;tien; fo; taking twelve pence of the foz pꝛobation of Teſtaments, 
whereof divers bis wers found befoze Juſtice Fitzherbert and. other Com- 
wiCioners, the ſaid Lozd Cardinall removed the ſatd Indiaments into the 
Chancery by Cettiotari, andrebaked tho ſaid Ficzherberr ſoʒ the ſame canſe. |. 
32. Alſo the ſatd Lozd Cardinall hath buſied and endeavozed himſelfe by trat. 
fy and untrue tales to make diflention and debate amongſt pour Hodles of 
pour Realm, which ts ready to be pzoved. 
| 33: Allo the ſaid Lead Cardinals-Dfficers have. divers times compelled 
your ſabjeds to ſerve him with Tarts fo2 carriage, and alſo his ſervants have 
taken both C eꝛn and Cattel, Fiſh, and all other Uicaall, at your Gzaces pꝛice, 
03 under, as though it had been {oz pour Ozate, is contrary to your 


- 34 Alfo theſaid Lozd Cardinall hath miſaſed himſelfe in your moſt honon: 
rable Court, in keeping of as great eſtate there in pour abſence, as pour Gate 
would have done it von han been there pꝛeſent in your own perſon. 
35. Allo bis ſervants by virtue of pont Commiſſion under your Bꝛoad Seal 
by him to them given, have taken cattel and all other vicuall at as low a pꝛite 
as pour Purvevoꝛs have done (oz your Gzace by your Pzerogative, againſt the 
laws of pour Realm. 530 535 3 80 t reid rant 5:1 gol 
36. Aliſo where it hath been accuſtomed that peur Purvepozs foz your honon- 
rable „babe bad peatin out ot a liberty of W. Albons 
tes 02 four hundzed quarters of wheat, truth it is, that fince the A, 02d Cardinall 
had the roam ot the Abbot, (hat pour MR | not be {affered by 
dim and his ofiters to take any wheat within the.lald town oz liberty. 
1 de bath divers 82 given injunctions to pour ſervants that babe 


— 5 | 
been foz cauſes beſoze him. in the Sfar-chamber, that they, noz other ſoꝛ them 
labour by any manner Nag. directly oꝛ indireaiy to pour Gzace to 

es oz pardon; which.was a p;eſumptaous intent fog 


2ac 
ſaid L 03d 
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the ſaid Loꝛd Cardinall had the mozs part of the goods of Dodoꝝ Opyreſſion 200 
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bath d dimſelle to be equal 
0.0 the lald Loꝛd Eardinalt of þ 


ts athens — ers oo ans , —— — * 


to be. regarded, 
chen and treaſure 


* o þ4 


* 


, the due tour ſa 
Gzaces laws to the undoing of a great number of pout lo⸗ 


and ozder of your 


* ” 


. 


mot ropall Pajefty Qereleze of pour excellent goodneſs to. 

Meal of this yoar Realm and fubjecs of the ſame, to ſet ſuth oz: 
upon t 9 the terrible example 

] 'Gzace, and pour laws hereaſter. And that 

; never have any power, jurisdiction oz authozity 


wealth of this your 
| ofeverp man 


1. * Chiet Juſtice 
dearta moſt deſire. Subſcribed the firff day of December the 2 1 peare of the reign England. 
of our Poveraign Lend King Henry the 8. AS | * Sir Anch.Ficzk 
I. More.. T. Notffolk, Charl. Suff. Tho. Dorſet. H. Exon. John Oxinford. — 


7 


H. Northumberland, G. Shrewsbury.' R. Fitzwater. T. Rocheford. T. Darcy. n on Plens. 
W. Mount joy. William Sandys. 4 He was not cal- 
William Fitzwilliam. Henry Guldeford. * John FirzJames.'*- Anthony led \/after ofthe 


Rols, untill 


. 


Fitz Herbert. * 

1 theſe es begun to be ſabſcribed by Sir Thomas More Lo3d Cban bur never fo . 
2 $0 eyed wt the two Judges of Pn 4 0:41 3.Þ 121 e 
'Thets be in fhis Court manp Officers, ꝙtniſters, and Clerks of the Court, cr Pcs © 


the hc wherook ls the * Putter of the Rols, ancientlycalled Garden des o,, 
Rolles, Clericus rotulorum, Cuſtos rotulotum. And this is an ancient office, and . See the * 
grautable either ſoz life, 02 at will, at the pleaſare of the King. * The houſe an- ter of erection 
neted fo his office, is called domus Converſorum, [6 called becauſe King H. 3. by King H. z. 
founded this hoaſe to be a houſe of Jews as ſhoald be converted to the true re- — 8 
ligion of Jeſus C Mitt, and there ſhoald have maintenance and allowance, which 4 0 ®" 
tontinteth to this dap. King E. 3. anno 15,0f dis reign, by Letters Patents There wereabore 
annered this hoaſe fo the office of Cuſtos rotulorum, and this offtce ts grantable fouſcure Con- 
by Letters Patents: foz the moze aſſarance whereof, and of divers things ven in :3E.z, 
wozkhy of obſervation, we have thought good to ſet down an Act of Parliament packen gain 
concerning this matter in theſe wozds. — | 
ing E. 3. by bis Charter anno 51. of his reign did grant after the death of Mt. Pat 11 Ap. 
William Burſtall then Keeper of the Rols and of the ſame houſe of Converts of 31 B. z. which you 
the Kings grant to the Keeper of the Rols foz the time being, andannered it to [775d =: large 
the ſaid pfice imperperuum, and further granted that after the deceaſeof the ſaid p. 18. 3. 
William, the Chanceloz 02 Keeper of the Gzeat Seale after the voldance of the dels x 
faid office of keeping of the Rols to inſtttute ſucceCively the Keepers of the 
Rols, in dicta domo Converſorum, & cuſtodes iltos ponend in poſſeſſione ejuſ- 1 R. 2. 
dem, &c. This Charter was confirmed by Act of Parliament, as by that which 5 C weg. 
followeth | obey Auf 
e H. le ry & fon honorable counſeil en ceſt Parliament — 
2 en petit Clerke William de Burſtall Cardeiner des roles dels Can- 1. Nui. 
cellarie, & Gardeiner de la Meaſon des Converſes de Londres quele eſt de ber of tie Rols 
voſtre honorable 'Patronage que come le dit William a ſes treſgraundes cu. ole ferh Gar. 
ſtages & reparille ls Chappelle de les edifices du dit meaſon, & naſtre of non 
_—_ le roy dareine (que dien aſſoil) pur maintenance de la dit Chap- te Patronage 
pelle 


4 Ex bundello pe- 
tic. Parl. anno 


4 4 noſtre ire 


meaſon 4 la prier du dit William grants pur luy & ſes beires per = th 
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96 The Court of ( hancery. _ Caps. 
ſes Letters Patents que le dit Meaſon de Converſe apres le deneaſe da dit 
William demerer 4 tous jours as Gardein de dits Roles pur le temps eftes 
ants t come ils ſeront en le dit office ſans certain form oompriſe en 
Rot. Pat. 6 R. 2. 7 
to be,! in the ſaid Char- 
bg DS 
Þeredy it ay. 
verſomm. And 
kept, 
2 
Commitian 
| Theſs Recozds ſince the beginning of H. 7. remoin in tis Kols, and uli be- 
were tranſmitted into the Tower,and there remain. | 

Alſo foz further manifeſtation hereof, we have thought good to ſet down a 

Letters Patents of this office in the 25 pear ot H. 6. and rathet foz 
Sue nage, Was granted Authorirste Parhamenti, in theſe wezts. Henricus Dei gratia Rex 
Sutton rad Anglia, & Franciz, & Dominus Hiberniz, omnibus ad quos preſentes liz per- 
& librorũ Can. venerint. Sciatis quod cum nos tertio decimo die Novembre, anno regni no- 
cellaf noſtræ c@ ſtri decimo — conſtituimus dilectum clerĩcum noſtrum Johannem Sto- 
omnibus ad off - penden Cuſtodem rotulorum & librorum Cancellariz noſtta cum omnibus ad 
8 5 rec. officium illud 1 ibas, percipiend in eodem officio feoda, commoditates, 
* — & proficua conſueta, quamdiu nobis placuerit. Et ulterius dederimus, & cou- 
ſorum ceſſerimus cidem Johanni cuſtodiã domus noſtt Converſorũ pra fato officio pro 
inhabitatione dicii Cuſtodis per 1 noſtros quondam reges Anglia ab 
antiquo depoſita, & annczz : Habendum & tenendum cuſtediam illam cum 
omnibus juribus & pertinentũs ſpectantibus ad eandem, prout in Ifis noltris pa- 
tentibus inde conſectis plenius cont inetur. Nos bonum & 4 ſervicium 
quod dilectus clericus noſter Thomas Kirkby nabis ante bæc rempora multi- 
pliciter impendit, indieſque impendere non deſiſtit merite contemplantes, ac de 
fidelitate, circumſpectione & induſtria ipſius Thomæ plenius co es, con- 
Cos Rotulo· ſtituimus ipſum Thomam Cuſtodem rotulorum & librotum Cancellariz noſtra 
rum, &c, cum omnibus ad officium illud ſpectantibus, percipiendo in codem officio ſeoda, 


commoditates, & proficua conſueta 4 tempore quo offitium iljud per Ceſſionem 
{cu alio modo quocunque prozimo vacare contigerit, 9 nobis pla cverit. 
Et ulterius dedimus & concefſimus, ac p preſences damus & concedimus eidem 
Thomæ, cuſtodiam did domus viz Converſorum prefato officio pro nhabita- 
tione ejuſdem cuſtodis per dictos progenitores nfos ab antiquo (ur ptamittitur) 
diſpoſitz & anncxz. Habend & tenend cidem Thome cuſtodiam iam illam cum om- 
nibus juribus & pertinentiis ſpeRantibus ad eandem quamdiu ipſum Thomam 
dictum officium Cuſtodis rotulorum & librorum prædictotum habere & teſereſire 
occupare contigerit. Eo quod expreſſa mentio de vero valore annno officii pra- 
dicti & czterorum præmiſſorum ſeu alicujus corum, aut de alits donis fea con- 
ccffionibus pet nos prafato Thoma ante hzc tempora factis in ptæſentibus fa- 
& non exiſtir, aut aliquibus Actibus five Ordinationibus in contrarium edizis 
five ordinatis, aut aliqua alia cauſa, re, ſeu materia in aliquo non obſtancibus. In 
cujus rei teſtimonium lras nr̃as fieri ſecimus patentes. Telte me ipſo apud 
Maidſton viceſimo nono die Martii, Anno regni nr̃i viceſuno quinto. Authori- 
tate Patliamenti. : 

Ot 


Cap. 9. T he Court of Requeſts. 97 

Dt latter timas in the grant of this oficehe is led Clericus * parvz bagz, * Belonging an- 

— — 1 1 3 = 2 ** 

. Matter 'of the Rols in jure officii, the gift of the offices of "OR 
Zn the abſence of the L Chanceloz he heareth cauſes and givethbavers. + 

a Den in ein chied part of the Inſtitutes en. Premunire. 7 To 


— — 
8 — — 


CAP. IX. 
To The Court of Requeſts. 


j 


Thole which in fozmer times would have this Court to bo a Court of judica- 
dure, took their aims from a Count in France, which is called Curia comm quos 
Requeſtarum, i. ſupplicationum palatu magiſtros vocant, apud quos cauſa corum 
tantum agitur, qui regis obſequiis, deputati, vel privilegio donati tunt : hujus curiz 
udices octo ſunt. But others taking this jurisdiction to be too narrow, contend 
have it extend to all canſes in equity equall with the Chancery, and their de- 
trees to be abſolate and uncontrollable. Bat neither of theſe are warranted by 
law, as hall evidently appear. | For a 

In the reign of H. 8. the of Requeſts thought ( as they intended) to © — 
Krengthen their jurtsdic ton by Commiſſion, to heart and determine cauſes in e | 

See the Articles 


Commiſſions being not warranted bylaw (foz no Court of 
Equitp can be raiſed by Commiſſion) ſoon vaniſhed, fo2 that it Ad int Cardinal 
Parlilament, no2 pzeſcription time ont of minds of man to ettabliſb it. — 
Nich. 40 & 41 Eliz, In the Court of Common Pleas, upona Bill erhibited |; 1. 5; ropes. 
in the Court of Requeſts again Flood, foz defanlf of anſwer an Attachment and Guines lear- 
was awarded againſt Flood under the Pzivis Deale, to Stepney then Sheriffe ned preface to his 
of Carngrven, who by fo2ce of the ſaid Writ attached Flood, and would not let r 
him go, until he had entred into an Obligation to the Sheriffe to appear befozo "= . be 
bis ies Countell in the Court of Requeſts : upon 'which Obligation the * Tr. 40 El inc 
h;ought an Ad ion of debt fo default of appearance, and all this matter muni banco inter 
appeared in pleading. And it was adjudged upon ſolemneargument, that this Step et Lloyd 
which was called a Court of Requefts, an the White Hall, was no Coart that 37157. 
had power of jndicature, bat all the pzoceedings thereupon were Coram non Ju- 8H. 8.fo. 50. 
dice, and the arreft of Flood was falſe impziſonment, ſo as he might avoid the agreerh with the 
bond by Dares at the Common law, without aide of the ſtatute of 23 H. 6. ca. 10, law. 

The puniment of Perjury in the Court of Whitehall by the ſtatutes of 
33 H. 8. cap. 9. and 5 Eliz. cap. g. doth not give it ang jurisdicion of judicature, 
no mos then the atutes 366 


Caſſaneus 7 part 
o. 136. b. 


reſiſt itur, appro- 
batur. 


Regula. 


Tbe Court of Requeſts. Cap.s. 


puniſheth a Gaoler of his owne wzong foz extoztion; an officer of his own 
be puniſhed by the Eatutes in that caſe pzovided, and pet the ta. 
make them no lawfull officers ; foz it is one thing to panith, and 
we zuthozity. So it was juffice in the Parliaments to puniſh per. 
EE nn Tee eames 

p gemen repneys: » Wee Beverlyes cals 
3 and the caſe of the D2phans of London, LS. 5. fo. 73. where it 
called the Court of Requefts.taking the ſame to be accozding to the Oꝛiginali 
inſtitution. And as gold oz iter may as currant money paſſe 


ding in mine care, that is given to all that take apon them to mite, Ne quid 
faiſum andeant, ne quid verum non audeant. And although the law be ſuch as 
we have ſet down ; pet in reſpec of the continuance that it hath had by permiſ- 
ſion, and of the number of decrees therein had, it were wozthy of the wisdome 
of a Partiament, both foz the eftablichment of things ſoz the time pat, andfoz 
ſome certaine pzoviſion with reaſonable limitations (if ſo tt be 
convenient to that Pigh Court) foz the time to come: Et fic liberavi animam 
meam. 


Capits. 


| CAP. X. 
The Court of Common Pleas. 


\ Þ the Catafe of Magna Carta cap. 11. it is pzobided, Quod communis pla- 
ens dn ſequuntur cutiam floſtram, fed teneantur loco certo. Haber Rex 
etiam curiam, & Juſticiarios in banco refidentes, qui cognoſcunt de omni- 
busp tis, de quibus auchoritatenr haben cognoſcendi, & ſine warranto _ 
dictronenr non habent nec coercionem. Et paule poſt, Sunt etiam alu] 

n perpetui, certo loco reſdentes, ſicut in Banco, ſoquelas omnes de . — 
habent wurrantum terminaa tes; qui omnes juriſdictionem habere incipiunt præ- 
ſtirs ſeremencs, 

Ouſtre ceo voilons & Juſtices demorgent continualment a Weſtm. ou ailors la, 


ou nas voudrons ordeiner, 2 infer que comunes pleas ſolonq; ceo que nous les 
mnaderons per nous breifes ; e des parols deduces devant eu per nous 


breifes eyent record. 
ut of thels, thzoEfhings ard tobe obſerved: Firft what ſhall be ſaid com- 


a. Thep art not calied communis placita in reſpec of the perſons, 


nnen ptens mixt 03. 
— — Court and the Kings 


Bench babe f concurrent auths? 
Rober Parning the Kings 12 at law 24 July 14 E. 3. was created 
S Jattico of Exagland, in which Dffice ho: remained antill the 11 of Do. 


and there debate matteti in lawof gteatef dificulty, as ii appeareth in the re: 
that be that 


pot eth peut of1 9 E.. fo. 11. 14.23. 37, &c, knowing aCuredlp, 
wet net the Commen law, can never rightly jadge-of matters in equity : 
whereof at that thaw" vey a matters wers depending befoze him in Chan- 


eory.- . 
Thoſe wazds of Br tons {d habent, ] are 
well expenntedby =o inf Wer i i legs Wer Ih 
ceo que nous les mande ron nous dre as regulatiy tits Court cannot 
td any common yea in ans add nl perlunmti oz mixt, dut iy Writ out of 
— — 
3 
— W n 1 p2iviledged perſon 


ton grant pꝛobtd it ans 


hefr bound and 
ing: fo; the Common lato 
end t an Diiginail, 
And Sir Thomas 9 75 


— 


Mag Car, capes. 


Bracton ſib. 3. 
ſo. 105. b. 


Ut ſop. ſo. 10. a 


Britton ſa 2. 
Vide Flera lib; 2. 
cap. a. & Lib.s. 


cap. 34 


can 11. 
VI. 17 E. 3 
Dare ian 


* Vide ſup. pa.75. 


2 R.z.Arach- ; 
ment ſur. prohib. 
— — 

9 H.. 61. 

10 E. z. action 

lur leſtat. 34. 


EE ee 0 . — — 8 
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See the ſecond 
rt of tie In- 
{tirures all theſe 


points. 


So called the 
Comm n Bench 
in reſpect of tic 
Common pleas 
there holden, 


— — 
the Infti- 
hes, Mag. Cart. 
cap. 11. 

6 RZ. 52. 

39 E. 3.24 

18 E.z.ftar. 3. 


Term. Trin. 
Anno 19 E.: in 
c m uni banco, 
Ro . 146 Rotel. 
in Te laur. 


& «num diem pro falfitate & drceptione pradickis, & — 


The Court of Common Pleas. Cap. 16. 


EL 02d Chanceloz Mich. 7. Jac. Regis called Fleming Chſefe Juſtice and all the 
Judges of the Kings Bench and Tanfeild Chief Baron, and the reft ol the Ba- 
rons of the Exchequer, of whom the Chanceloz demanded whether the Court of 
Common Pleas had authozity jo grant any p2ohibition without Writ of at- 
tachment oꝛ plea depending: who upon mature deliberat ion unantmouiſip reſol · 
ved, that this Court might grant p2ohibittons upon ſuggeſtions without any 
Writ of Attachment oz plea depending, fo2 the reaſon afozeſaid, and actoꝛding 
to a n ultitude of pzvlidents: Whe Juſtice df the Common Pleas were not cal- 
led, becauſe they had often reſolved the point befoze. So as now this point con⸗ 
cerning the juris dia ion of this Court ſoz granting of pꝛohibitions upon ſagge- 
tions, where there is neither Writ of attachment, nod plea depending, is in 
peace, being reſolved by the Juſtices of the Bench and NR — 
and by tte Barons of the © rchequer. 

4. This Court upon an adjournment upon a fozein voncher map hold plea 
likewiſe upon other fozein pieas, and upon generall baſtardy, Nc unques accouple 
in loiall marr1mony &c. foʒ none but the- Kings Courts, and no inter tout Court 
wall w2ite tothe Biſhop. Do likewiſe upon ancient demeſut pleaded, ec. 

The Chiele Juſtice of the Common Pleas is created by Letters 
Rex, &c. Sciatis qoud conſtituimus dilectum & fidelem E. C. militem, capitalem 
Jalticiarzum * de Communi banco. Habendũ quamdiu nobis placuerit, cum vadiis 
& feodis ab antiquo debitis & conſuetis. In cujas rei teſtmonium has literas no- 
{tras ficri fecimus patentes. Teſte, &c. 

And each of the Juſtices of this Court hath Letters:Patents. Sciatis quod 
conſtituimus delectum & fide lem P. W.militem unum J uit ciariorum noſtrorum 
de Communi banco, &c. But none can be canſtttuted Andge of this Court un- 
teffe he be Hera at Law ot the degree of the Colſe, and pet tn the Letters 
patents to them made, they are not namen Serjeants.; .. 
n of this Caart is general and extenteth thzoughout all 
n 2 n einen C32 
Fo; the antiquity of this Court ſee teten iu the Chapter of the Kings Bench 
adjoyning thercimto, 6 E. 3. whirea fine was levied in thts Court 6 R. 1. and in 
39 E. 3. a plea in tdis Court iu 1 H. 3. And that J map ſpeabe once foz all the 
Juſtices ot the Kings Bench, oz of this Court of the Common Bench, that thep 
obſerve the ancient rule of law, Nemo duobus vratur officiis, foz none of them 
can take anp other office, o:. anp tee. c reward bat of the King onlp. And it. 
were behoovefull to the Common wealth andadvancement of Juſtice and right, 
and p:eferment of well deſerving men, if the tie courſe were holden- concerying 
all offices, as well EcclefiaFicall as Zempozall and C tou: and that no ann 
following the example of thereverend Judges ſhould enjop two offices, Foz lo- 
verall offices wers never inttated to be uſed by one man. 

The jur is ditt ion of this or vos urn their, DEicers e Pintlters. 
Petrus de Laſfembam indict᷑iuus quod ipſe in Curia hic a die SanttH Hillarii 
in 15 dies Arg — 19, fa n atiamem 

ejuſdem eſſoin' ad diem illum intrati — Rotel. pro Roberto Attehale de 


— Laffenbam petente 15 Radulph, de Kirkeby gs 22 5 be 
eſt inde culpa. 


Ex que ſts qualiten ſe velit inde acquictere dicit quod in nu 
bile, & ae 3 de fociis.in Cur”. hic. Et. — 
dicunt ſuper Sacramentum ſuum,'qued previttes: Radulphas pr 

un fait in Cur” hic, & dixit pradicte Petro quod predid RN 
fait adjornat', & pr edidtus. Prtrus imtravit infra baum 2 77 8 4e — 
en, x» cum per Lars uod le aff. wr poſitum molivit ipſi 

fn. & inde 2 . Quant 10 exe omning 2 
ceret prædictum Robertum ami + breve aww, Cc. Ido . An 
pradiftas Petrus committitur Geole de Fleete cuftediend 


2 2 


pro 


Cap. io. The Courtiof\Common Pleas. 


pro volumate dominiregis, Ge. Et ſciend qued iliberatus fuit Caola dic 
Mercarii prox' ame feſtum Sanite Margareta virgisis lor auno, Cc. 


Wi 


Poftes die Veneris prox* ante feſtum Sanita Murgarets vireinis Ine 


20 deliberatus eft predictus Petrus, & inhibitam eſt ei, quod nihi! haber 
niſi weſtes pendentes in dorſo, admittitar ad dimid Marc. per 20 li. Wil. 
11 3 Ita tamen quod fi ad plus ſufficiar, W. Fuſfic reſervant tis po- 
teſt atem, &. | 

Et quis prediius Johannes de Vytow in Cur hic recoguovit quod hoc 
aun in eftate conceßit quod pradictam defaltam remitteret, & pro ill 
concefſrone recepit 20 5. in Autumpne, et peſtes ad prædictam tertiam 
ſeptimanam Sancti Michaelis idem Johannes remiſit prædictam defaltam, 
per quam pradictus Willelmus recuperaſſe potuit prædictum tem in frau- 
dem & deceptionem pradicti Willielmi; Ides ipſe pro falſitate pradicta 
commititur Caola de Fleet commuraturus per annum & diem, Cc. per 
formam * ftatuti, &c. Poſtea poſt annum et diem, c&c. pradictus Fohannes 
venit cy deliberatus eff ſecundum ſt atutum, Cc. a i nbi bitum e ei, & c. et 
atvist promma marca. | 
Jene examinatay fraus de Brevi in Fur per Vic ret Termin 
Triw & per quendam alium panellum cju{dem mutatum & cantrefactam, 


ande contrefattor per Far eft culpabilis, et ad udit atur Caolæ de Fleete 


per anuwnm et diem. Et quia ſcriptor ejuſdem brevis licet de falſitate & 
malitia non fuit particeps, nec aliquid mali feciſſe putavit, &c. Cuſtadi- 
aur, &c. & finem fecit per nam marc am. 

Et quia Rogerus de Langeport Attornatus eſt mala fame , & defatigavit 
Cur” : [deo committitur Gaol, &c. Et quaſitis rotulis de Indiftamentis 
Attornatoram, c&c. compertom 7 quod idem Rogerus indictatus fuit, quad 
ipſe fuit converſus in cancel & ſecius Ada de Ponte fracto, qui falſa- 


vit figillum Domini Regis, & falſa brevia compoſuit , &c. Et que- 

ſuns qualiter ſe velit acqui etare, dicit quod Clericus eſt, & nam poteſt in 

Curia hic Domino Regi inde reſpondere. Et quia nullus ordinarius ip- 

fam petit, &c. nec ipſe Rogerus aliter ſe velit inde acquietare, J- 

dep 'e committitur Gaols quouſque , Orc. Et mittitur ad Turrim 
, & c. 


Mich. 19 E. 1. in 
Banco Rot. 191. 
N orthampeon. 


W. 1. cap. 29. 


Eodem Rot nu. 
210, Londen, 


Hil.zoE.r.ia 
Banco Rot 109. 
Northampton. 


20 H.. 37.4. 
W. 1. cap. 29. 


102 


17 E. 3. 51, 52. 
Nota, le may be 
puniſhed for the 
crime, & the par- 
ty grieved may 
have his action. 


Paſch. 20 E. 1. in 
Banco, Rot. poſt 
135. ä 


The (ourt of Common Pleas. Cap.1o. 


An Attozney ſued out an Habere facias ſeiſinam agatuſt one, by foxce where- 
of the true tenant was. put out of his freehold, where in truth there was 
no Recozd of any. recovery : the party grie ved bzought an action of deceit 
againſt the Attozney, andrecovered damages, and the Attozney impziſoned. 


Memorandum quod Magiſter Fohannes Lovell qui fuit Cuſtos Rotale- 
rum & Brevium Domin Regis de Banco per Manu ſuas of why libe- 
ravit Fohanni Bacon Clerico de mandato Domini Regis in bac verba. 
Edwardus, cc. Dilecto Clerico ſus Fohanni Lovell Salutem. Cum com- 
miſerimus dilefts Clerico noſtro Fohanni Bacon cuſtod' Rotulorum & 
Brevium noſtrorum de Banco; Habendum quam dis nobs placuerit : Fobis 
mandamus quad eidem Fohanni Rotulos & Brevia = 4 que ſunt in 
cuſtodia veſtra ex commiſcione noſtra per Chirographum inde inter vos & 
ipſum conficiend ſine dilatione liberetis cuſtod in forma pradicta. T. me 
ipſo apud Stebenbeth 17 April Anno Regni noftri 20. 

Super quo prædictus Fohannes liberavit dicto Fohanni Bacon Rotales 
& Brevia de Termino Saucti Michaelis Anns 17, wſque hunc Terminam & 

ſimiliter Rotwlos de Eſſon'. Et ſcripta dedicta & ſuſpecta cum talleis 
dedi?F* , una cum compotis dedict . Ac etiam 160 net finium, duas ligules 
de recordis ſine die, 4 14 Certificat” Epiſcaporam. 


* 


Cap. ii. 


CAP. XI. 
The Court of Exchequer. 


eee jurisdiction without any 
| ion. Df this Court Britton f in the Kings perſon ſaith, 
2 Volons nous que a nous Eſchekers a Weſtm & ailors eyent nous b Trea- 
ſorers, & nous < Barons illonques juriſdiction & record de choſes % touchent 
lour office a oict & detetminet᷑ tours les cauſes que touchent nous debts, & aui a 
nous ſces, & les incident choſes, ſans les queux tiels choſes ne purront eſtre tties, 
& que ilz eyent power a conuſter de detts que lon doit a nous dettots per ou 
nous puiſſons pluis toft approcher a noſtre dett. 

4 En droit des purpreſtures voilons nous que le noiſances ſoient ouſtes aux co- 
ſtages des purpreſtours, & les ſufferables ſoient priſe in noſtre maine a la va- 
lus per an ſoit inrolle, & ſolonque le diſcretion des Treaſorers & des Barons 
de nous Eſchequers ſoient atences a fee farma a eux que pluis voilent doner. 

e Et ſoit auxi enquis de nos cuſtomes de quits & de leynes que les ount coilles, 
& combien lcs coillours ount bien ſuffert de paſſer de ſackes de leyne ſauns 


payer cultome, & combien eit valu la cuſtome cheſcun au en cheſcun mannere 
de cuſtome a nous appurtenant & ceux articles ſoient termines a noſtre Eſche- 
ker ſelonc la diſcretion de nos Barons, | | 
Dee the Cuſtumer of Nozmandy, cap. 5. & 6. the Exchequer there, 
' both of another Jur tsdidion, and of other Judges and Officers, then our Court 
of Exchequer (s. f 
Leſchcker lt un place que ſolement eſt ordeine pur le prou le toy 
on deux Chivaliers. 2. Clerks, ou 2 homes, Ir̃es ſont a pur Oier & Termi- 
ner les torts faits al roy & a ſa corone en droit de ces hes & ces franchiſes , & 
les accounts des Bailiffs, & des receivors de deniers le roy & des adminiſtrators de 
ces biens per la viewe de une Soveraign queſt Tregſerer de Angliterre, Les ditux 


Chivalicrs ſoloient eſtte appeles deux pur afferer les amerciaments de 
counties, & des Barons & des tenants counties & baronies cy que nul ne ſuit af- 
fere ſorſque pet ces Piers. 


A celle place eſtoit aſſigne un Seale ove garden put fair em acquitance de 
cheſcun payment que avoir le voloit, & de ſealer les bres & leseſtrets ſouth ce- 
re verte iſſant de celle place pur le prou le roy. En celle place ſont auxi Chamy 
berleines & pluſors auters miniſters que ne touch my molt a la ley, 

Ordeine fuit Leſchequer in manner come enſuiſt, & les paines pecuniels 
de Counters & Barons en certein, & auxi de tenants, Counties & Baronies 
diſmemlies & que ceux amerciament fuiſſent affexed per les Barons del Eſche- 
Pers & que lein envoialt les eſtreets de lout amerciamhents al Exchequer ou que 
ix fuiſſent amercies en la Court le roy, 

fOuſter ceo nul Common plea ne ſoit deformes tenus en Leſchequer encoun- 
ter la form de la grand Charter. | 

8 Fleta (fo2 Bracton treateth not of this Court) (aith. Haber & Rex Cuciam 
ſuam & Jultjciarios ſuos refidentes ad Scaccarium. And this is all I finde 


in bim. | 
This Court is dfvided into two parts,viz. judiciall Actounts called Scaccati- 
um com putorum, and into the receipt of the E tchequer. Una origo utriuſque 


* = mg ſcilicer, &iafcrioris, ſed quicquid in ſuperiori computatur, in 
erioti ſolvitur. | | 
Befoze we obſerve any thing ont of theſs ancient Authours and Aas of Par. 
liament, it wall be neceCarcy to ſet down the great A Jndgs, a 
: p 
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Brittton fo.z.b. 
Nota, Treaſu- 
rers in the 

rall number. 

* Of anciem 
timethey were 
Barons and Peers 
ofthe Realm, lib. 
nigro. Scaccar® 
parte 1. ca. 4. 

dee the 14 

of — h 
and the expoſiti- 
on of the ſame. 

« Br fo.29. b. 
*Erfo.38.h, 


Mirror ca. 2 14. 
De la pace 
Eſchequer. 


Er c2..$.4. 

1 22 
reſpect the te». 
nure, for all Eart- 
domes and Baro- 
nies were holden 
in Caplte. 

20 E. 3. aſſ. 1 20. 


26afl. 37. 

f Artic up. Cam. 
cap.4. 28 E.s. 
Stat. de Rateland. 
10 E. 1. Reg. 187. 
£ Eleta li a. ca . 

b Och. 
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© T he Officers 
of thus Conrt. 
Rot. Par. 13 R. 2. 
nu. 6 & 7. 


Vide Rot. Pat. 

13 E;. part. 1. 
for this office. 

* Mach. Paris 

18 H. 3. pa. 391. 
& 19 H ;. anno 
Dom. 1234. 

And ſo was Tho. 
Wimondham. 
ann co v. 1258. 


50 H.. 


The Court of Exchequer. 


other Dicers and ꝙintſters of this Court, as they be at this dap. 

Fiſcus in one ſenſe is taken foz the Erchequer , pꝛoperiy it is Sporta a Pam- 
per, wherein the confiſcations,ſeſements,and other moneys of the King werecar- 
ried into the Treaſurp. | | 

1, Dominus Theſaurarius Angliæ: which office be hath at this dap by the de- 
liberp of a white (taffe, at the Kings will and pleaſare. In fozmer times he had 
this great office by deliverp of the keys (golden keys ol the treaſury: when trea- 
— — 2 white ſtatte ſerved to reſt him upon it, 02 to dive away impoztu- 
na . | 

2. Thefaurarius Scaccariy anciently called Arcarius ab arca, and this office he 
hath by Letters ts. Foz both theſe offices he hath 365.1. fees, robes out 
of the Ward2obe 15.1. 7.5. 8.d. In toto 380. J. 7. s. 8. d. Hugo Pateſhul was 
fir& Treaſarer of the Exchequer, and after Summus Theſauratius. 

Cancellarius Scaccarii, that keepeth the Seal. See Pl. Com. 321. Leſchequer 
ad Chancelor & Seale, & les Bres uſuall in le Chancery in Leſchequer, &c. ſont 
pluis ancient que le Regiſter, Dee of the Chancelour of the ©rchequer hereafter 
in the Court of the Erchequer Chamber. 

Capitalis Baro & Barones alii. . 

Subtheſaucarius Scaccarii, ancientlp called Locum tenens I heſauratii. Petrus 


Cap.n: 


de Willebye locum tenens Theſaorarii, Anno 30 E. 1. et plures ali! : Be nameth 


Rot. revium, 

30 E. 2. 

* Archbi 
Treaſurer of be 
Exchequer. 
Nota in dicto 
Sc iccario. 

© Under-rreaſuer. 
4 Treaſurerſhi of 
the Exchequer 
granted by Let- 
ters Patents. 


Cuſtos regni. 


Vid. The Lord 
C ancelors oath 
in tue Chaprer 
of the Chancery. 


» Lainis aa cid 
French word, 
co hide. 


the two pꝛatſers of all the goods ſetſed 02 not cuſkomed, and o2dereth whether the 
party ſhall have them at the pꝛite 02 not, he appointed the Steward, Cook and 
Butler foz the p2oviſion of the Star chamber: be in the vacancy of the Trea- 
ſurer doth all things in the Receipt, that the Treaſurer doth. In the Ratute of 
39 El. cap. 7. and 43 El. in the Sabſidp of the Clergy he is called Under:treaſa- 
—— + R Concerning this matter J finde of recozd this wit fol- 

Edwardus Rex Angliz & dominus Hiberniz Baronibus & Camerariis ſais de 
Scaccario ſuo, Salutem. Quum pro eo quod * venerabilis pater W. Archiepi- 
ſcopus Eborum nupet Theſaurarius Scaccarii pradicti, circa diverſa negotia in 
partibus borealibus eſt occupatus, quo minus intendere poſſit ad ea quz ad offi- 
cium illud in >diRo Scaccario pertinent exercenda, conltiturrimus venerabifem 
parrem Johannem Wintonienſem Epiſcopum® tenentem locum Theſautatii Scac- 
carii przdi&, quouſque de officio illo aliter duximus ordinandum, percipiende 
in eodem officio (dum illud ſic tenuerit) feodum conſuetum, © prout in literis no- 
{tris patentibus prafato Epiſcopo inde conſectis plenius continetur. Vobis man- 
damus quod ipſum Epiſcopum ad officium admittatis & ei in his quæ ad offici- 
um prædictum Pertineant intendatis in forma piædicta. Teſte Edwardo filio 
noſtro primogenito Cuſtode regni noſtri, apud Hereford Sexto die Novembris, 
Anno regninoſtri viceſimo. 

The office and duty of the Lozd Mreafurer of England doth appear by his 
oath, which ffandeth upon eight Articles. 

5 That well and truly de wall ſerve the King and his people in the office 
of Treaſarer. . 

2. That he ſhall doe right to all manner of people,pooz and rich, of ſach things 
as concern his office. 

3+ The Kings treaſure he ſhall truly keep and diſpend. 

4+ He ſhall truly tounſell the King. 

5. The Kings Conncell he ſhall * lapn and keep. *- 

6. That he ſhall neither mo noz ſuffer the Kings hurt, noꝛ his diſheriting, 
Aru of the Crown be decreaſed by any mean, as far fozth as de 
may 

7. And it he may not let it, be ſhall make knowledge thereof clearly and ex- 
pꝛellpy to the King with his true device andcounſell, Mp 

8. And he ſhall doe and purchaſe the Kings pzoflt in ail that he may reaſona- 
bly doe: which in effec agreeth with the oathof the Led Chancelour, as you 


Imprimis 


map redd ubi ſupra. 
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Imprimis poſt ſigillationem patentium de illo officio vocetur in tu? Can- 
cellariz, cotam domino Cancellario genibus flexis facit ſactamentum, ut ſu- 
perius ſcribitur, & deinde ſigillatum erit breve regis directum Baronibus & Ca- 
merariis de Scaccario de attendenc' recitans effectum dictarum litetarum pa- 
rentium- Et inde receſſerit dictus dominus Cancellarias ad Curiam Scaccarii & 
ibidem ( dio Theſaurario ſtance ) ad barram legantur licerz Patentes pradict 
& ſimiliter ptædictum br̃e, & vocatus eſt idem Theſaurarius ad locum ſuum per 
dictum dominum Cancellatium accipiens ceſſum, & liberatz etunt tune & ibi- 
dem claves otli: ii Theſautarii, & omnes officiarii ſub ſe recedent cum ipſo Theſau- 
rario in The ſaurum & dantes ei attendencꝰ. This we have tranſcribed de verbo in 
verbum in eiſdem verbis. r 
Lhe Lozd Treaſurer of England hath alſo granted to himby Letters Pa- 
tents under the Ozeat Seal, Theſaurariam Scaccarii regis Angliæ, which of an- 
cient time was a diffina office by it ſelf. The office of the Treaſurer of the 
Erchequer dtd pꝛinctpally take care of the green war, fecs, and tenures, as it 
is laid; he hath alſo with the Barons the cuſtody of recozds, as by the inſuing 


recozd appears, | 

ton of intruſion in the ©rchequer againſt Brace, judgement 
„ Queen again Brace, who bzoughta w2it of E troꝛ directed 
to the Loꝛd Chanceloz and Lozd Treaſarer, « they made a warrant under their 
ſoals to the Barons to b ing the recoꝛd befoze them. And Minwood Chief Baron 
objected again toth the watt and the warrant,foz that the ſtatute of 3 1 E. 3. c. 12. 
that giveth this wait of Erroz is generall, that the Lo2d Chancelour and I o2d 
Treafaret Mall cauſe to come befoze them the retoꝛd and pꝛoteſſe of the @x- 
cheqder, and in as mach as no ſperiall mit was given by the Eatute, therefoze 
the w2it ought to be direced to them that have the keeping of the retoꝛd accoz: 
ding to the courle of the Common lam. And fo: that the Treaſurer of the Ex · 
chequer and Barons have the keeping ofthe Recozds of the Exchequer, the 
wzit of Sttoz ought to have been direded to them, und that the Lozd Chance: 
loz and Lozd Treaſarer of England are Judges in this caſe, and nut the Crea 
ſurer of the Erchequet. And upon ſearch of pzeſivents all the wꝛits of Erroz 
from the making of the ſtatute untill 7 El. were directed to the Treaſarer of 
the Exchequer, and Barons to bzing the Recozd befoze the L Chancelotr 
and Lozd Treaſarer : but in 7 El. and ſince divers wzits have been directed as 
this watt was, xc. But it was reſolved by the Loꝛd Chanceloz, L 02d Treaſa- 
ter and the two Chief Juſtices ACitants, that the wzit ought to be direqed to 
the Treaſurer of the E rchequer and Barons that have the Reco2d in their cu⸗ 
ody &ccozding to the ancient coarſe and pꝛeũdents, and thereupon this wait 
abated | 


Here are to be obſerved. 1. That albeit the Barons, as hath 
99 wh Artaer Lreaſarer of the Erchequer' is joyned 
them in keeping of the Retoꝛds, whereof the Barons are Judges, foz they 
of the Kings Treaſare. 2. That watts of- Erro are to bo directed 

RC 99 — 

2 to revetſe a judgment in the Court of Common Pleas; 
in 


the 
of in 


It was petitioned in Parliament in 22 E.. nu. :5.thaterroneoas 6 


— 
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Formi conſt itu- 
tionis Theſlur ui 
Angliæ. 


Vid. , ot. Carta- 
rum an 17H 3. 


Hil. 25 El.Cor:m 
E atonibus. 


Note : ſtatute 
ſpeaket! of the 
Chancclor and 
Tre aſurer gene- 
rally which is in- 
tended of the 

Ir eaſurer of 
England, ia dign.- 
ori ſcaſu. 

See lib. 1. fo. 11. 
Sir William Þc!- 
hams caſe, 

* Ncte hereby ĩt 
clearly appeareth 
that the Treaſa- 
rer and Barons 
of the Bxche 

ae keepers - ax 
fe records judici. 
all of che Exch. 
quer. Vide 

9 63; 


Par. 18 E 3.7.40. 
&c.Vid.i R. 2. 


Rogero de Heg- 
ham & aliis 12 
ſticĩxĩis, &c. 


x part of the In- 
Kirures, cap. 
Grand Serjanty, 
Sec. 153. 


See the ſtar. ol 
5R2.c.14. ftar 1. 
26 Afi p. 60. 


Duly in charge. 


The Annuell or 
great Roll. 


Duly in cha 
The Roll of 
revenues. 


5 Auditors. 

1 H.. 4.2. 

7 El. Dier 238. b.: 
Sir Rich. Lees 
caſe. 


Q amdgiu ſe be- 
ne geflerir. 


The (court of Exchequer. Cap.1. 


in the Erchequer might be reverſed in the Kings Bench, but it ſucceeded nof. 

Vide Term. Paſch. 14 E. 3, a Grit direded to the Treaſurer and Barons 
calling to them inch Juſt ices as thep ſhould think fit to examine the R ecoad, ec. 
of the judgement in the © rchequer, ec. ſoʒ the Counteſſe of Kent againſt the Ab- 
bot of Ramley, upon which judgement tbe- Abbot bzought dis Writ of Erroz. 
Fitzherbert toʒ another purpoſe abzidgeth the caſe, Tir.Scire fac. 122. 

Hil. 11 E.3. in libro rubeo in Scaccario fo, 322, thecaſe of John de Leceſtre 
Chamberlatne of the Exchequer, a notable pꝛeũdent to the like effec, Lege, quia 
OPrime. 

ws in the Act of 31 E. 3. that is called the Councell Chamber, which now is 
called the Exchequer Chamber: becauſe there was the aſſembly of all the Jadges 
being the Kings Councell foz deciding of matters in law. 

The Chamberlaines of the Exchequer. q theſe officers ſee in the ficſt 
part of the Inſt. lib. 2. cap. Grand Serjxanty. SeR. 153. the office mentioned in 
the Letters patents is, Oticiũ unius Camerarioru de Recept Scaccarii,five officifi 
unius Camerariorum de Scaccario,And is granted fo2 term of life to be exerciſed by 
— — Lo this Office belongs the office of one of the Dozekeepers 
of the Receipt. 

« Contrarotulator. Df ſo great regard is the right aſe of the Pipe, as there 
is a Controller thereof, which no other Office in this Court hath, And the 
Chancelour of the Exchequer is the Controller of the Pipe. 

4 Rememoratores 3. viz, Regis, Theſaurarii, & Primotum fructuum. 

« Clecicus Pipe. Ot this Dfficer ſomewhat is neceſſary to be ſaid. The 
o2iginall nitution of this Court was taken from a Conduit oz convepance of 
water into a Cifterne : foz as water is conveped from many Fountains and 
Spꝛings by & Pipso into a Ciſterue of a hoaſe, and from thence into the ſeverall 
offices of the ſame : ſo this golden and liver ſtreame is dzawne from ſeverall 
Courts as fountains of juſties. and other ſpꝛings of revenue reduced and colle- 
ed into one Pipe, and by that conveyed into the Ciſterne of his Pajeties Re- 
ceipt, ec. Thereloze all accounts and debts to the King are deltvered and colls- 
ted oat of the offices of the Kings Remembzancer, and Treaſurers Remens- 
bzancer,; ec. and dzawn down and put in charge in the Pipe. So as whatſoever 
ts in charge in this Roll oz Pipe, is ſaid in law to be duly in chargs. The Clerk 
of the Pipe in the Patent of his office, is called Ingroſſator magni Rot. in Scac- 
Carrio. | { 

Alſo the Treaſurers Remembzancer is by his office to charge and enter from 
the Oꝛigtnall tato the Annuail, otherwiſe called the Gzeat Roll, all ſas arm 
rents and other rents whatſoever upon teaſes of lands within the ſarvey of this 
Court : and whatſoever is in charge in this Roll is ſaid to be duly in charge. 
Alto he ought to keep another Roll, commonly called a Roll of reverfions, as of 
grants of lands aud offices in taille, fo; life o pears abſque comporo , aut ali- 
quid inde reddendo, to the end, as often as need ſhall require, Writs map bs 
granted to enquire whether the tiſue be ſpent, the leſlee dead, et. | 

4 There be five Auditozs of the Kings revenues within the ſurbey of this 
Court and their office is to take the accounts of the Kings Recetvers,@heriffs, 
E ſcheatozs, Collectozs, and Cuſtamera, and to andite and perfect them. But an 
Audits; cannot allow any ifcenſe 02 grant, fo: the Auditoz knoweth not whether 
the licenſe oz grant be good 03 no : but upon petition it enght to be allowed by ths 
Barons who know the Law, & lic de ſimilibus. Neither can the Anditoz pat 
any thing in charge, fen his o tte is (as hath bean ſaid) but to take andaudite 
accounts 2: d the wozds of the Patent be, Conceſſimus B.ofticium unius Audi- 
torum Scaccarii noſtri quod I. S. nuper habuit & occupavit:Habendum & tenen- 
dum prædictum officium prefato B. quam diu fe bene geſſerit in eodem per ſe vel 
ſatficient deput ſuum. Nap, though the Barons do eder upon light of any Re- 
co2d 03 evidence, that any thing ſhall be put in charge, this is uſed to be done to 
bzing it inqueEion, but it is not in law accounted to be dalp in charge ( untill 
it be recovered, received, and accounted t of Recozd ; 22 


Cap. nu. The Court of Exchequer. ' 


done, betauſe it may be done in the abſence of the party. Neither can any Audi⸗ 


toz make a Super, but of that that hath been recetved andaccounted fo; befoze. 

« Auditor of the Preſts, take and audite the accounts of Ireland, Barwick, 
the Pint, and of any money impꝛeſted to any man. | 0, 

I Auditor of the Receipts. Firft, he ts a kind of Filazer, toz be fileth the 
Tellers Bills and entreth them. Secondlp,he is a Remembzancer, fo2 be giveth 
to the Led Lreaſarer a Certificate of the money received the week befoze. 
dip, de is an Auditoz, foz he maketh Debentares to every Teller befoze 
they pap any money, and taketh and auditeth thetr Accounts. Beſides all theſe 
he keepeth the Black book of receipts. « the Lozd Treaſurers key of the Trea- 
fury, and ſeeth every Tellers money locked up in the new Treaſury. 

J Forinſecꝰ Oppeſicor, the Fozein Oppoſer de doth oppoſe all Sheriffes and 
Ballifs of L iberties of their green wax: Under theſe woꝛds Green wax }are in- 
cluded Fines, Iſees,and Amerciaments, Recognizances fo2 the peace, Recog- 
nizances fo; appearance in any other Court, and good behaviour, and ſach like 
intertainttes certified in ſeverall Streats into the office of the Loꝛd Treaſarers 
Remembzancer, who delivereth the ſame to the Clerk of the Extreats to be put 
tinto Þ3oces. And becauſe the Extreats annered to the Writ are under a Seale 
in green war, they are valgarly called Greenwax. But Felons goods, Mattes, 


accounts, with which the © ſcheatoz was wont to deale. 
C Clericus Excratorum, Clerk of the ©rtreats, his office is partly touched 


befoge. 

Here it may be demanded what the meaning of theſe woꝛds (of Effreats that 
ſowne not) is. {Lhe Ad of 4 H,s. cap. 2. being oziginall in French, ts in pro- 
prio idiomate, Des Eftrears nient [ovvenn, which by turning the two ſingle vv 
info a w was firſt made ſowenn, and afterwards ſowne. Now ſovvenn pzoperly 
figuifeth to de remembꝛed, and ſuch caſualties as are not to be re! ron 
not in demand, that ts, are not leviable. * Cor gc» 

Clericus Nihilorum maketh a Roll of all ſach ſrmmmes as the ber itte upon 
Þzoces fo; the Gzeenwar retozn Nihil, and deltvereth that Roll into the offits 
of the Led Treaſurers Remembzancer to have execution done of ft foz 
King. See the Statute of 5 R. 2. cap. 13. ſtat. 1.concerning theſe retozns of Niti 
I ClericusPlacitorum, Clerk of the Pleas. In this mans office all the oft 

— — perſons in this Court are to ſue and be ſyed. Df thts mat · 

ter moze 9 2 _ — TY Y \ 
J Maxeſchallus, Parthall. To this officer the Court committeth the keep- 


ing of the Kings dedtozs during the fitting of the Term,to the end they may ro. 
vide fo pay the Kings debts, oz eiſe to bs farther impꝛiſoned. Such Offices as 


are found Vicrute officii, and into the « are delivered to him to 
r | Rn . — 


Elchedtozs, Cuckemers, and Collecto)s teh taking their 
F Clexicus Summonitionum, Clerk of the Simmons, + "5 | 
they 


* 


J Sceundarii Rememoratoris regis duo. 
 eSecandarii Rememorat oris Theſaurarii duo. 2 
J Secundarii Pipz duo. FE 

In part of the Exchequer which is called the Receipt. Concerning 
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Green wax. 


42 EZ. cap. g. 
7 H.4.cap.3. 


Strapes, Outlawes goods, Deodands, and ſuch like, are within the Sheriffes 


4 H. 5. cap. 2. 


See the ſtar. of 
Rotel. varſ finer. 


Stat. de 51H 3. 
ſtatut. 5. 


Rot. clauſ. 39 E.z. 


the teuril ur the Receipt of the Erchequer, ſee Rot. Claaſ.39 E. 3. m. a6. memb. 26 


J The two Chamberlaines. Of the duty of theſe Otfiters lee in the firſt part 
of rhe Inſlitutes. Vide 51 H. 3. ſtac. 5. rr K 0 bd : er 
Clericus Talliarum, There be two kind of Taties oz Talltes, the one is 
caller 


Firſt part of the 


InfticSe@.153. 
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* 1R.3.cap.s, Calleda Tally of * debt, and the other is called a Tally of b reward; of both 


»27H8.cop.11. which in us Acs of Parliament. 
31 H8.cap.16, 1 n of the Pels. Bis duty is to enter every Tellers bill 
e fntoa Roll, called Pellis receptorum. Yis daty alſo is to enter in another Roll 


called Pcllis exicus ; and hy what t the payment was made. 
4 Numeratotes, 4 Tellers. The office ofa Teller conſiſteth in four duties. 


receive mon ies due to King. 2, Co give tothe Clerk Pellis receproca 
ref, where he max _ map be n 3 . To pay to all perſons 
5 75 2 ty ofthe Receipt. 4 They make yearly and 
of their payments, which they deliver to the Lend Treas 
: T Jundtores talliorum duo. 
utati Cametatii duo. 


: E s Thelauciz. 
J Tabcllarii Ordinatii 4. 
Sctibz duo 
C Othciarii n & Primitiarum. 


Parl. 5 R.2.c416. Bp the ſtatate of 5 R. z. ſoꝛ making a Canmmilſien in the ©rchequer,ths Clerk 
ſtat. i. (hall not take ton bis fee above 2.5. only ; noz r with ths 
Writ but 2.5. onely, as afoze this time was tobe done and uſed. 


vid. in the O- Dee in the end of a book containing many oy Firzherberts Joſtice 
ice of the Kings of Peace, Carta Feod, &c. the fees of the Dffices of the Exchequer. 
oy But it ſhall be neceſſary to ſet down the duties of tho Kings Remandgancer, 
Ros. and of the Lozd Treaſurers Remembzancer 

The office of the — 


The Cutie of the 
K ., 
radcer. a 


The Juties of the 
Lord Treaſurers 
Remembrancer, 


See bereafter in 
the Chapter of 
the Court of 
Wards. 


1 Rz. cap. 5. 
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bath been ſaid, 7. There ought to be bzought info this Office all the accounts 
of Cuſtomers, Controllers, and all other accounts, to make thereof in this Df- 
fice an entry of Recozd,to avoid all delay and concealment in the Kings buſines. 
8. Der the ſtatute ot 5 R.2.cap.14.ſtac.1. 3 | 

Concerning theſe Officers there is an excellent law made in 5 R. 2. whereby 
it is enacted, [ That from hentefoꝛth no-Baron of the Exchegaer, Clerke of the 
Pipe, Remembzancer, Oppoſer, Controller, Clerk of the Pleas, and Clerke of 
the Foꝛein ſammons, Auditoz,o; other chief Dfficer of the Exchequer be made, 
anlefe he be well learned in the Law, oz otherwiſe very skilfull in the courſes 
and ulages of the E rchequer. ] Here is the hearf-ftring of this Doart,fo: albeit 
thelawes and o2ders thereof be moſt excellent, pet the benefit thereof conſiſts in 
good and Skilfull Officers and Pinifters. 

Thele things being underffood, let us now peruſe our ancient Autho;s , fo; 
oat of the old fields muſt come the new cozne. 

Eient nous Treaſorete. Yerebp it appeareth being in ths Plurall number, 

that there be two Treaſarers, whereof we have ſpoken befoze. There is alſo a 
{Treaſurer of the Kings Chamber, Theſaurarius Camerz Regis, Which is not 
accoantable in the ©rcheqaer, but to the King bimſelfe. If the King appoint 
lorne whom he trafks to take his account, this is eſteemed to be Tone by the Bing 
dna, Qui per alium facit, per ipſum facere videtur. 
T Ec nous Barons illonques juriſdiction. * All judit tal pꝛoceedings accozding to 
law in the ©rchequer,are coram Batonibus, ę not cora Theſaurario & Baronibus: 
But the Court of Equity holden in the E rchequer Chamber is holden befoze the 
Led Treaſurer, Chinceloz, and Barons. Of this Court we have given a 
touch befoze, and hall treat moze hereafter. Note the judtciali p;oceed: 
ings befoze the Barons are in Rolls, but they are not aumbzed as in other 


The Oath of the Barons of the Exchequer expzeCing their dut ies conſiſteth 
nen ten Artictes, 1. That well and truly be ſhall ſerve in the Office of Baron 
of the Kings © rchequer. 2. That truly he Tail charge « diſcharge all manner of 
people, as well pooze as rich. 3. That ſoz highnes noz oz riches, no; fo2 ha« 
trod, no eſtate of no manner of perſon 02 perſons, 102 foz an deed, g itt. nos pzo- 
mile of any perſon the which is made to him, non by craft, noz by ingen he ſhall 
tot the Kinas right. 4. No2 none other perſons right he ſhail diffurbe, let oꝛ re- 
pits contrary to the lawes of the land. 5. Noz the Kings debts he (hall put in 
reſpite, where that thep may goodly be levied. 6, That the Kings need he ſhall 
ſpeed befo:e all others. 7. That neither ſoz gift, wages, noz good deed, he ſhall 
* lapne, ditarbe, nos let the p2ofit o2 reaſonable advantage of the King in the 
advantage of any ofher gerſom. non of himſeife. 8. Chat nothing be ſhall take of 


that have to doe befoze dim; but as hat iip as be may them goodly to deli- 
ver without hurt of the King, and having no regard to any pꝛoſit that might 
thereof to him be therein, be ſhall make to be delivered. 9. Where he may know 
ary wong 02 p2e ite to be done to the King, bs (all put and doe all his poet 
any diligence that to redzefle;and if he may not doe if. that be tell it to the King ; 
02 fo them of his counceil, which may make relation to tho King, if de may not 
come fo him. 10. The Kings Countell he ſhall keep and layns in all things. 

In'the Ercheqaer at the ſutt of the King in an Infozmation of intruſion of 
lands, wherein iſſus is joyned, which may be tried by the Countt pet where the 
Kling hath a direc Reco2d oz Retozds toꝛ the manffeftation of his titie,the K ings 
Atto2ny map p2ay that the trfall may be by Reco2zds, whereof you map rende a 
notable caſe, Mich. 27 & 28 Elia in the Erchegaer where thecals was, That jp au 
Jofo2mation of intruſion into certvine lands xc. againft Savil, the ae 

whether certatns lands belonged to a houſe 02 no, and upon a triati by Rete 
judgement was given againſt Savil, Afterwards Savil the defendant died, aud 
bis ſanne and heir bʒ ought a .Urit of Erroz in the Exchequer Chamber, where 


it was holden, that this kinde ol r befoe the AIDE 
33 H.8, 


any perſon fo2 to doe w2ong oz right, to delay 03 to deliver, oz to delap the people 
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Rot. Parl. 5 Ra. 
nu. 10 5. and wor- 
thy to be printed, 


Rot. Parl. H. c. 


nu. 7. 


28 H. 6. 11,12. 
5 K 2.ca.g, NH. f. 
20 E 3. cap. 2. 
The Comt of 
Equity in the 
Exc hequer 
Chamber. 
See hereaſter 
cap. 13. pag. 118. 
Rols not num- 
bred, 
T he Oath of 
the Barons» 
See the ſtatute of 
20 E. 3. cap- 2. 


Triallby Recerd. 


Mich. 27 & 28 El. 
In Scaccar. inter 
leroigne & Savil. 


37 H. 10.14 
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For triall by Re- 
cords, vid. Mich. 
32 & 33 B. i. co- 
ram Rege. Ro- 
berws Atchic p. 
Cant. &c. 

Hil. 8 E 2. coram 
Rege, Cornwall. 
Malterus Epil. 
Exon.&c. 


232 E.z.nv.17, 


51 E.z,nu.27. 


5R.2.cap.s. 
Courſe of the 
Excheq et a- 
gaiſt law, &c. 


That is, by his 
Attorney: and 
therefore the ad- 
mittance of an 
Attorny in theſe 
caſes, is not ex 
gratiacarie (as is 
1aid in the com- 
mon pleading) 
* but exdebitoju- 
ftitie. 
* Tempore regis 
obanun, be Ab- 
of Crowlands 
caſe. 
Infliciaris bec an- 
a dientes wrgentes 
de Banco, cum Ba- 
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33 H. 8. cap. 39. the woꝛds whereof be, That all and every criall and trialls of 
all manner of Suits, Bils, Plaints, Informations, &c. and Iſſues in the Court of 
Exchequer, ſhall be made and tried by due examination of Witneſſe, Writings, 
Prootes, or by ſuch other wayes or means, as by the Court of Exchequer ſhall be 
thought expedicnc ; and that every ſuch Judgement, Decree or Decrees, ſhall be 
good, perfect, and in full ſtrength, force, and effect in law, to all intents, conſtru- 
ctions, and purpoſes. And yet, notwithftanding the genetality of theſe wozds, if 
a Judgement be given upon a triall by Recozd, a Writ of ©rroz doth lye there» 
_ becauſe, as to that point, this Ac is but in affirmance of the Common 
aw. 

It was petitioned in Parliament, that remedy might te found, that no Ac- 
countant in the E rchequer doe run in (ſues befoze he be warned. The Kings an. 
wer was, The Proces therein ſhall be filt a Yexire fac, then a Diſtringas, and 
after a Writ out of the Chancery to the Treaſurer and Barons. 

It was alſo petitioned in Partiament, that ſuch as owe to the King mapup- 
on their account te allowed of all ſuch lones, as be due unto them,oz to any of his 
Anceftozs : wherennto the King anſwered, The Treaſurer and Barons ſhall 
make allowance of due debts. 

So great care was taken by the Court of the ©xchequer(wbich is the center of 
the z ings revenne and p2ofit) that no man might ſue oz plead fo; their diſcharge 
of any debts actount, o2 other demand, without having expꝛeſſe commandement 
by Writ oz Letter of the Gzeat Seal. Bat by the ſtatute of 5 R. 2. it appeared, 
that the parties ought to have been recetved therennto, atctozding to the Law, 
without any ſuch Writ oz Letter: and that the obtaining of ſuch Writs 83 
Letters was to the great diſquietneſle, miſchiefe,and delay of the parties im- 
peached, and no advantage to the King. And where befoze that time no plea 
could be allowed in the Erchequer by Attoznp, but in pꝛoper perſon : by the laid 
Act it is oꝛdained that the Barons of the Exchequer ſhal have full power to hear 
every anſwer ofevery demand made in the ſame : ſo that every perſon that is 
tmpeached 02 impeachable of any cauſe by himſelf 63 by * any perſon, ſhall be re- 
ceived in the ©rchequer, to plead, ſue, and have his reaſonable diſcharge without 
carrping 02 ſuing any Writ 02 other commandement whatſoever. So as by this 
Aa both theſe miſchiefs ars pzovided foz. And out of this Aa this generall con- 
claſion may be joffly collected, that ſuch courſe of the Exchequer as tendeth to 
the diſquietnefſe, miſchtefe, and delay of the Subject, and ns advantage to the 
King,ts again law, and ought not to be allowed. And it is to be obſerved, that 
Britton doth joyn in this clauſe, The Treaſurers and Barons. 

And into the E xchequer Chamber oz the like, all caſes of greateſt difficulty 
in the Kings Bencho2 Common Pleas, ic. are, and of ancient time habe been 
ad journed and there debated,argued,and reſolved by all the Judges of England 
and Barons ofthe Exchequer. See moze of this Conrt infra cap. 13. pagin. 


121. 


ronibus Scaccaru & domixi regis fidelibus illic refedentibus colla ii c. Rot. in Scaccariode Crowland. Pl. cerens coram 


Iuſtic. Itineramtibus apa Tarrum London. An. 4 E. 1. Rer. Clanſ, 13 E. 1. 1 
i E 2. is Communi Banco Deſpencets caſe. Mic, 12 E- 2. Coram Rege calc 


4 H.6.12.by 
5 E.4.5. 
7 E.4.14.b. 16.b. 


Mich. 39 & 4> El 
Per tons ts I. 
ices. 


121. Eil. 32 E. . Coram Kege u igern. 
of the Burgeſſcs of Great: 9 — 


J Aoier & Terminer touts les cauſes que touchont nous debts. Bert 
are taken fo; all manner of duties due to the King. | 3M 
Et auri a nous fees, Hers the tenures of the King (whereof we have ſpoken 
befoze) are erpeed. And albeit there be many fenures of the King both in Ca- 
pice, and by Knights Service of ſome Honour 03 Panoz, c. pet there be manp 
moe by the erro2 oz negligente of Sollicitozs, by ſuing out of licenſes 03 par- 
dons of altenation, where in troth the Panozs 03 lands were not holden of the 

King in Capite. ” 
But Mich. 39 & 40 Eli. it was reſolved by all the Judges of Englond, when 
I was Attozny Generall : That if a man parchaſe a4 Licenſe 03 — 
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after being called into the Exchequer ds plead the licenſe 03 pardon, that neither 
the purchaſe noꝛ pleading is any contlaſton, bat the tenure may afterwards upon 
— another alienation be traverſed oz denied. Foz the wozvs of ths licenſe oz par- 
don be,Quz de nobis tenencur in capite( ut dicicur ; oz neither the charge in this 
caſe is direct being grounded upon a licenſe oz pardon,noz the plea ; foz the licenſs 
* pardon is pleaded, as it ts, ue dicitur: and therefoze neither tho one noz the ;; B. 3 
other doth conclude, But if he in his plex doth by erpzefle wozds ( with a bene 29 Afl 35. 
& verum eſt &c. ) confefle a tenure, in Capite, and in diſchargs thereof plead the 7 F. 6. Eſtoppel. 
rerdem e Ucenle in-dilcharge thereof,there is n concluſion wzought : and ſo are 1 Plc. 
tho books to be intended: which reſolution J heard andobſerved, and have te *” * 
p93 ted tt fo; adbancement of truth and right. 
Concerning licenſes of atjenation, and the ſhozt pleading of licenſes and par: 1 lac cap. 
dons. there is a pofitable ſtatute made Anno 18 Jac, Regis, and another Anno 1 lac. Reg. ca. 26. 
1 Ic cap. 26. concerning overs of the Exchequer. 
Et les incident choſes fauns les queux. &c. Quando lex aliquid alicui conce- 
pit, concedere videtur & id fine quo res ipſa eſſe non poteſt. 
| — — power a conulter des detts que lendoit a nous dettors pet ou 20 E.. ley.j 5, 
nous puiſſont pluis toft approcher a noſtre dere. This is the ancient pzerogative * H. 5. 
of the King, as it appeareth in our books. | 
- Tho Ring bzought an action of debt in this Court againft a P2ioz Alien. The :® Ap 20. 
Dae had Pꝛoces again 4 who detained goods from him, without which be 
coutd not anſwer the King. A came and claimed the goods as his tithes as Par- 
fon of D, the P2102 claimed the tithes as Parſon of S; and thereypon ive ta- 
konfo2 the King triable in the E©rchequer.. C 
Nets that is in erecution will in this Court confeCCe himlſeife debfoz to the 
King,where he is no debts; of Recozd, he (hall be remanded to the firſt pꝛiſon, 
credito; be ſatisflen, then to be committed unto the Fleet untill de 


1 R:1ep.is. 


onlp of lands extended ot lands during the vacation of 
ſetſedfo2 an altenation without licenſe, and befoze 23 | 
— 6 ra but alſe of the demeans of the Crown 


xc. ; F k ; 

- The leaſs will be beit expzeCed by an oxample, firſt of lands extended. Rex In Origiral.. 
omnibus ad quos &c.Salutem. Sciatis quod pet i Walteti Mathew Au 16E 4. 
de Weſtm. in Com Mid Yeoman, & Nich. Whitfield de eadem, Yeoman, Com- . 
miſimus Ricõ Foſter, cuſtodiam unius ſhope, 30 acT terre,3 acr prati, & 4 acf things 
paſture cum pertiñ in Stanford in com Lincoln, qua ſuerunt jSilvani Southorpe, 1. Per mm- 
qua in manus Regis Edwardi nuper Regis Angliz tertii pro 138 li. 6. s. S. d. in . 
quibus idem Silvanus præfato nuper regi tenebat, ſcifiti ſuerunt, & in manibus Commune 
noſtris ea de cauſz 2dbuc cxiſtunt, Habendum a ſeſto Sancti Michaelis Anno regni 4. Llang- 
noſtri 13 uſque finem 10 annorum ex tunc proxime ſequent & plenaric complen- rent. | 
dorum. Reddendo inde nobis per annum in cuſtodia pradicta 25 6, prout nobis 5. Proviſe, qued 
teſponſum eſt. ad feſta Paſchz, & Sancti Michael per aquales portiones, Proviſo 4 88 
ſemper quod ſi aliquis a lius dere voluerit de incremento per annum pro cuſtodia . — 
predicts Bae fraude vul malo ingenio, quod tunc dictus Richardus rantum pro (up. 4 e 
eadem ſolvere teneatur, fi iam prædictam habere voluerit. In cujus rei, &c. er vailens edwer 
Teſte R. apud Weſtm. 7 die Noyemb. Anno regai noſtrj decimo fexto. ce 27 Hs. cap. 

Net by man p;elidents the Lend Treaſurer may make a Warraut to grant 
the lands arteaded, either (oz pears, 03 quam dir in manibus noſtris fore con- 


The Lozd Treaſarer made a Warrant fo the Lozd Chanceloux fo demiſe to Roe at. ; H. 
John Pempons land parcell of the Dutchy of 7; foz the „ 
= 


PP 


14 E.z ut. Scire Bing. This p2ofit is either immediate, oz mediate: Immediate, as of lands, 
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11 H.. 28. b. reares in the like fozm of woꝛds as the befoze recited A eaſe was, This leaſs 
$ H.6:34.Br. was pleaded in 11 H 6.and though the Leaſe was ty the wozds of Commiſ mus 
n and Commiſimds cuſtodiam tetta, &c. pet in pleadiug ide Lefee pleaded a des 
Scefor s word miſe of the land it ſelfe, and there allowed to te good, which is wozthy ol ob- 
Commiſimus. ſerratton. a 
Vide 2 Hl., Vide in Original' in Scaccario de Anno 21 & 22 H.. Rot. 4 & ibid. 23 H. 7. 
a 654-9. Rot. 12. man ſuch leaſes. But ot ancient time, as it appeareth by Britton, both 
Lo.Treaſurcr, the CTreaſurer und Barons did demiſe, c. Letters Patents of the Alnage cal 
*;2 H.6.cacs, paſſe only bp the Lozd Treaſurtts warront. And theoiſt of the office of the 
12 R. 2. cop. 5. Eſcheatoꝛs belongs to vis office. Vide in Chapter of the Court of Eſcheafoz, '; 
4 H.q.cop.18, By the ſfatutes of 8 H. 6. cap. 16. and 18 H. 6. cap. 6. it that the 
n. Charcecloz v2 Treaſurer had power to make leaſes incerfain taſes I Wards 
ger in the Chap- lands: but that is altered by the Catate of 32 H. 8. oferection of the Court 
cu of the Cour of Werds, * Note the ſtatute of 1* H, 6. ca. 1. extends onelp to the Kings war- 
r rant and not to the worrant of the Lozd Treaſurer. h 
„rs 09-491- t ts to be obſerved. that when in any Act of Parliament 02 other Recozd 
but. the Treaſarer is named fo; demiling , 02 other intermedling with any of the 
' Kings Revenne, it is to be intended of the Treaſurer of the E rchequer. 
Sccond pait of Doe nous cultomes de quirs & leynes, &c. What theſe cuſtomes were aps 
b #37 ons peareth in the Second part of che/Inllitures, dy the ſtatute of Confirmation Car- 
cap. f pale ak tatum, the lat bzanch, and ide ©rpoſition upon the ſame, whereby it 
reth that the King had no Cuſtome but ſuch as was granted to him by Ag of 
Parliament. . ä 
L ſchequet eſt un place quarre. It is fourſquare and the Carpet that ſomes 
time lay tt had wꝛongdt in it the ſozm of a Cbeſſe board, and thereupon it 
was called the Exchequer : and about the end of the reien of E i. this Court was 
2 E.3.25. new built, and therefoze in 1 E it was called the novell E ſchequer, and it was 
1 = *- new built upon this ottaſton. Both the parts of the Elchequer were of ancient 
ha butlding, and wean; Forirſcoze and one perſong(whereof the Abtot of Mem- 
Nota, the robbe- and fo2tp eight of his £ were patt)bzake into the Receipt, ond felonioufly 
ry of the King Tobbed the Bing of a hundzed thonſend pounds, ad damnum inaſtimabile, ſaith 
ot bigrrealure is the Retoꝛd : All theſe fourſcoze and one were indie d of this felony, and-com- 
damnum inſt mitted to tde Tower of A ondon, 4c. and this was the occafſon of the new butb 
: ding ol both thele parts of the E ſcheguer. a 
1 Eg ag. ele. © Qui ſolement eſt otdeine pur le prowe le roy. Here is a ſhoꝛt buf an eifa⸗ 
ry $harlags caſe, duall deſcription of the jurisdinion of this Court, that is, foz the pott et the 


irror. 


Ockh mi. 


fac 122, 44 k. 3. rents, fi es, hereditaments, debts, duties, accconnts, goods, chattels, and 
re ee 12 other pꝛollts and benefits whatſoever due to the King. > Pediate, as firf, tho 
26 Po Par. p2tviledge of the Officers, and Pinilters of the Court: fo; two things 
1 R.2.nu.64, doe p2incipally ſuppoꝛt the jurisdinion a Court, viz. the juſt pꝛeſer vation at 
2 Harm, the dignity of it. and the due attendance of the Officers and Ptnifters of the 
Rot. Par.: fi. . fame to ſane and be ſued in this Court. 2.< By Quo minus. 3. It ertendeth (as 
TTT 
Ret Par. 1 H. Court to be ſued dert. 5. To an entred into account, 
$4:56 64 ibid except — — of ns up _ — be — N il de be lned 
13H.4.32. in anp other wall be ppfviledge ourt. 

8 H. 5. Ley 66. Ou deux Chivaliers, & 2 Clerkes, ou 2 homes lettres. 2 Chivaliers be here- 


$1 37 „ "after explained. 2 Clerks, ou 2 homes lettres, the one is intended to be the Ba- 


5 E-4.4d. ron of Courſe, the other the Clerk of the Pipe. 

7 E. 30. | : 

21 E. 4 44,45. &c. 8 H. 6. 34. 36 H. 6. 26. Li. 5 f. 62. action (ur le caſe, 11 H. 7.26. Stat. de Ruland. 10 B. r. 

»Regiſter 97. F. N. B: ,o. f. Information e intrupon ou trans & 217. c. tarztaile, Vid. 32 H. 8, cap. 3g. 16 liz. 

Dier 328. 14 Ez. breve 89.20 B. 3. Ley 52. 2 H.. 9, 8 H.. 6. 10. 8 H. 53. Ley CG. 11 H.. 26, Pl. Com. 22. 
commandement. 


Lb. fol. 18. 41 K. 3 cap. 14. 5 R. z. cap. ꝙ. ſlat. i rhe Barons ſi all he ar, &c. without any wit, letter or 


4 H. 4. cap. 9. H. 4. cop. ii. concirniag Commiſſions. 13 Eliz. cap. g. Sewers. 14 B. 3. cn. Weights, 13 K 2. cap. 3. 
Nor ogανν,Jce or bond in double. | 


« De 


Cap. 11: T he Courtof Exthequer. . 113 
De ſes fees & franchiſes Df fees, that is, temires, whereof me habe ſpoken 

befoze. Franchiſes, being flowers of tho Crown, are notozioas and known. |. 

- © Ee les accounts, & c. All accounts to the King ought to be mana upon - oath, 

and it is beſt foz the King to have the actounts io bo taken in this Court, ſoꝛ ac 

counts taken by Conmillion are litede f te Kings benefif. <The Keeper of . . de ..., 

the Mardꝛobs is to make his account.once in the pear in the Erchequer. Once o 3 55 

in the pear the Treaſarer” ot Ireland wall accoant in the Exchequer of Eng. RC. Par. 21 E.. 

ſaud. 5 The accounts of the Sxchequer te be moze. ſhoztlp heard, made and in N.. 

groſled, et. 4 IT; 23%: 200 A344 925 | | 65 R-2a.c, | 

- b The Treaſurersof tho Kings Chamber are onely accountable, to the King, . K par. ; H. 5; 

and not in this * Jing, by the advice of ome whom i 

be truſt in ſecret doth take accom as befo:e is ſaid. ... | 

" :yecordum & Ptoceſſum tomtta Petrum de Rivalles 'alias Perrum de 28 H. 3. nu 110 

Oral, Tbeſadrarium- &. Camerariuh Regis tot ius Anglæ & Hiberniz, & cuſto- 

dem omum · ſoreſta rim, & dinnium potrtuam matis de compoto reddit de of- 

ficits prædictis, & de judirio concra ipſum: teddito per defaltam, quia venire re- 

cufavit u ſulvo tegis cd nductu, quod tex denegavit, quaſi inſolitum & indebi- 

tum. ERION Cit 162 | | . 15 , | 

per le view de un Soveriign queelt Treafurer Dengliterre. Ot this great 

Okicer we hade ſpoken dofozs; . 

- 4 Ez 2 Chivaliers ſoloient & 2 Barons, &c. Andherewith agreeth Bracton, Co- Bractos lib. 3. 

mites vcto vel Barones'ti6h ſunt amerciaddi, niſi per pares ſuos ſecundum modum 1. 116. b. 


de licti, & hot per Baroties de Scactirio vel cotam tege. _— _—_ * 
En cel place ſone aui Chimbetle ins, & pluſors auters miniſters, que ne touch Cm 14. 
my molt u la ley. Yereof wdhadelpokrif befoze- 3 f 

J Nal-Commor ple ne ſoRifornies tenus in Leſchequerenconter le form _ _—_— . 
del Grand Charter} "Whoiv'rhds-Att | have been concel- eng 


optnions 
bed. 4 That migh@vxiginally haves! helden plea of all Common ,_, . acc. 
pleas ;- und this think to pute dy the title af Qlanvils book, which taking pi- Cow. 209g. 
it altogether is this. Tractacus de legibus, &c. tempore Henrici 2. compo- 
Gus, juſtit a gubernacula/ tenente iltuſtriĩ vito Ranulpho de Glanvilla, jucis teg- 
n & ancquitem con ſuetudinum eo tempore peruiſſimo, & illas ſolum leges 
continet & conſuetudines, ſecundum quas placitatur in curia regis ad Scaccati- 
um coram Jaſticiis ubicunque fuerint. 2. Others think that at the making of 
Magna Carta the Court ol the ©rchequer was parcel of the Kings Bench,which 
tie itifer upon the wo2ds of this Ad. No Common plea ſhall be holden in the 
Eſthequer againſt che gteat (harter In which Charter Curia noſtra fgonely in · 
tended of the K ings Bench, 3 That in Magna Carta, to which this ſtatute re- 
fers, there is no refcainf, and therefo:e this atats of Acxic' ſuper Cartasre» 
thnot. 4. That the Oꝛbinante of Rutland is no ſtatuts, but made by 
the & ing fo; the oꝛder of this Court, In the Second part of the Inſtitutes, in the 
— of — ee I = nes es nothing of this matter, 
thought pood to referre it to being his pzoper place. 

As to the ett: it appeareth by the ſaid anciont Anthozs, and by the autho- 

rity of our books, that the Initation and jurtndiaton of this Court have been 

only fo2 tho Kings buſineſs and p2ofit; tc. as hath'been ſaid. Foz the Litle of 

Glanvils book: Firff, it was never of his own making, foz he would never habe 

given'hiniſelf fach high and ſuperlative Titles, as Illuſtri viro juris regni; &c. 

eo tempore peritiſſimo. 2. Ys that added the-fitle ſpeaketh of thzee Courts. 

viz. 1. In Curia Regis. 2. Ad Scacearium. 3. Coram juſticiis ubicunque fu- 

erint. Foz the firff, viz. in Curia Regis, he intendeth Juſtice in Eire, &c. fog Gn "4 

example. Inquirentur purpreſturæ vel in Capitali Curia, vel coram Juſticiis Regis cp. z1,&c. 

ad tales {nquriitiones faciend” iti diverſas regni pattes tranſmiſſas per Juratam pa- 

triæ ſive vicenet. 2. Ad Scaccarmm, this Court he doth mention but once ( that Lib 7. cap. 16, 

I remember)in alf hisbooke in theſs wozds.Si vero dominus Rex aliquam culto- 

diam alicui commiſerit, tunc diſtinguitur utrum ei cuſtodiam pleno jute com- 
miſexrit ita quod nullum eam inde reddete compotum oporteat ad Naccarium, 


which 


e de. E Pe re 9 os oe te 2 I „ 6 finden ge 


4 


* The Author of 
ti is book is Ger- 
vaſius Telburi- 
enſis a learned 
man and an Of- 
kerr of the EX. 
chequer cap. i. 


Regilt. 185. b. 


Stat. de Rotland. 
10 B. i. Vid. Pl. 


Nor. 
Int'Præcept de 
Termino Sau- 
ti Hil. Anno 
14 E. 3. ex parte 
Remem. Regis 
Rot. in Scac 
Coronator, 


2 H.6.cap.10. 


vel eis quavis temeritate reſiſtete, habet in hoc commune cum ipſa Domini Regis 


# 1061 0 chequer. Ap · Il. 


which agreoth with the oziginall inſtitut ion and jartsdiction of the Court con: 
erning the 'pzofit of the King. 3. Coram Julticiis ubicunque fuerint is ths 
Kings Bench, whereof Glan vil was Chief Juſt ice, and ot the Pleas in that 
Court (is in effea the ſum of bis Treatiſe. BR 

As to thaſecond 2: 1. Glanvike who meta in the reign et H. 2. doth (as hath 
been ſa(d )nane the © rchequer as a diſtiana Court (oz the accounts to ha mn ts 
the King. 2. In the Black Book of the E xebequer dedicated to H. 2. of theob- 
lervations of the © rchequer, it is ſaid, Nulli ſicet ſtatuta Scaccarii infringere, 


Len) 


Cutia, in qua ipſe in propria perſona jura diſce rnit, nec recordacioni ace ſententi 
in eo latæ liceat alicui conerudicere. Thereby it appears that the Kings bench 
and Exchequer were diſtinct Courts inthe reign of H. a. . | 
Co the third,our ſtatute is intituled Articuli ſuper Cacr'; that is, Articles up- 
on Magna Carta & Carta de Foreſta : ſo as the of this Ac is, that the Ex- 
chequer Qoald bold no common plea no moze then the Kings bench: foz the fozm 
of the Gzeat Charter is,Quod communia placica non ſequantur Curiam noſtram, 
Secondly, our ſtatute is but an affirmance of the Common law concerning the 
jur isdid ion of this Court, and this doth erpzeflp and notably appear in the R. 
gilter in thefe wozds, Rex Theſaurar & Baronibus de Scaccario Salutem. Cum 
ſecundum legem & conſuetudinem regni noſttĩ communia placita coram vobis ad 
Scaccarium prædictꝰ placitari non debeant, niſi placita illa nos vel aliquem mini- 
ſtrorum noltrorum ejuſdem Scaccarii ſpecialiter tangant, &c. Yere it is to ba 
obſerved that this wit of pzohibition is not grounded upon the Katate of Artic 
ſuper Cart* 03 any other ſtatute, but upon the Common law andcaſtams of the 
kingdome , which concerning the jurisdigion of this Court doth in omnibus 
agree with our ancient Authours and pear-books, wheroin you ſhalt obſerve an 
admirable harmony and conſent in ſo many 
Lhts ts a atate p2ovided by the title thereof, and foz that it is entred in ths 
l Roll, and in the Rogifer 197. b. it is called Statutum de Rote 
Now it is good to know,how the Law commonly called Reſpondeat fuperior, 


| holdeth in this Court + tn other Courts, and firſt by the Recozds of this Court, 


and then by Acts of Parliament. 2 FI 
Memorand quod allocuto ptæfato Williclmo morantur nuper Vic: ſuper le- 
vatione 40.8. extract in magno Rotulo de anno 12 in Kanc' ſub nomine Wil- 


/ liam Herlizan unius Coronatorum Com Kanc' pro falſo retorno. Idem Wil- 


lielmus Vic dic ſuper ſacramentum ſuum quod prefatus Willielmus Herlizan 
non habet cerf vel teũta, bona, ſeu catalla in balliva ſua, nec habuit ande did 
denar̃ levari poſſint. Et quia ipſe Coronatot electus erat per Comitatum juxta 
formam ſtatuti, ec. ita quod in deſectu ejuſdem Coronator rotus Comitatus ut 
eleor & ſuperior, &c. habeant regi ceſpondere, precip' nunc Vic quod de tetris 
& renementis hujuſmodi rotins comitatus in balliva ſua fieri fac' prad als. & 
eos habeat hic in Cr̃o clauſi Paſchæ ſupet proffrum ſuum regi ſolvend . Ad quem 
diem Vic non retorũ breve. Ideo ſicut alias in Cro Sancti Johan Baptilka, Foz 
mo meſſdenis in the Exchequer of this kind, ſes Mic. 17 R. a. Rot. Mich · 19 H. . 
Rot. 4. Eborum, Paſch. 30 H. 8. Rot. 30. Wiltes. Mich. 5 E. 6. Rot. 130. &c. 
Stat. de 52 H. 3. de Scaccario: - 
How it holdeth in other Courts, Vid: 11 Ea. tit. det; 172. where the be⸗ 
— — — in — —5 thoir in\uCiciencp,rcſpondecar ſuperior, that 
Papo and Commanaltp of London. | 

45 E. 3. 9, 10. Prior datife & removeable ſuffer eſchape, reſpondeat ſuperior. 
14 E. 4. Pur inſufficiency del Bailie dun libertie reſpondeat dominus libertatis. 
Vid. 44 E. 3. 13. 50 E. 3. 5. 14 H. 4. 23. 11 H. 6. 52. 30 H. 6.32. W. a. cap. a. 
Si non habeat Bahivus unde reddat, reddat ſuperior. | 

There is a general Eatute concerning all ths Courts of the King.wozthy of 
obſervation in theſe wozds. 
liew, To the intem chat better and more ſure Goverament be had 

within 


Cap. ii. The Court of Exchequer. 

within the Courts of our Lord the King for his profit, and eaſe of 
bis people, vhich have to purſue, and doe in the fame. It is ordained 
and eſtabliſhed that all the Officers made by the Kings Letters Patents 
royall within the ſaid Courts, which have power and authority by 
vertue of their offices of old times accuſtomed, to appoint Clerks and 
Miniſters within the ſame Courts, ſhall be charged and ſworne to ap- 
point ſuch Clerks and Miniſters, for whom they will anſwer at their 


perill, which be ſufficient, faichfull, and attending to that which per- 
raineth to them in performance ofthe buſineſſe, as well of the King, 


as of his people. | 

In the ſame manner we have ordained in the right of the Barons of 
the Exchequer, and we have expreſly charged them in our preſence, 
char they ſhall doe right and reaſon to all our ſubjects, great and ſmall, 
and that they ſhall deliver the people reaſonably and without delay 
ofthe buſineſſe which they have to doe before them, without undue 


tarrying as hath been done in times paſt: ä 


It was reſolved in the caſe of Anditoz Povie, that {f A be indebted to B, and 
B is indebted to the King, that the King by bis pzerogative may levphis debt 
upon A: but this levying ought to be of an immediate, and not of a mediate 
debto2 to the debtoz of the King. As if A be indebted fo B,. and B to C, and C to 
the King,the King cannot levy his debt of A, fo then it might be levied in infi- 
nitum, quod reprobatur in jure, and this appeareth in our books. 
Foz aCignment of debts made to the King, ſee in my Repozts. 
By the ſtatute of 7 Jac. no debt ſhall beaſigned to the King bis heirs oz 
ſacce02s by 02 from any debtoz oz Accountant to his ꝙa jeſty. his yetrs 02 ſuc- 
cefo2s, other then ſach debts as did befoze grow due o2iginallp to the Kings 


No obligation, recognizance 02 ſtatute made fo2 ſaving harmleſſe oz perfo2: 
mance of Covenants, ec. though it be fozfeited, oz foz any cauſe,other then a due 
debt, can be aſſigned to the King by any of dis debtozs. Theſe aCignments of 
debts to the King are not favoured in law when the Kings immediate debtoꝛ is 
able to pap his debt: ſoꝛ by the aſſignment at the Kings ſutt, the body, lands and 
goods of the debtoꝛ to the Kings debtoz are liable to the King, whereas at the 
ſabjeas ſuit, de could have had bat his body onely by Capias ad ſatisfaciend. 03 
bis goods onelp by Ficri fac', 62 halfe his lands and goods by Elegit. By the ſta- 
tate of 1 R. 2. a penalty is pzovided fo2 him who confefſeth a debt to the King 
(that is not debfoz to the King of recoꝛd) to delap the execution of others. 

The Batons of the Exchequer are the ſoveraign Anuditozs of England, fo: 
if a man aſſſgn Auditoꝛs to a Batltt oz receiver to account, and the Auditozs 
will not allow juſt and reaſonable allowances but commit the Bailif oz retei 
ver to pʒiſon, ſach ꝑꝛ iſoner may have an oziginall toꝛit of Ex parte talis refurna: 
ble befoze the Treaſurer and Barons of the E xchequer, «c. foz his reltete in that 


Upon the Accountant in the Erchequer of B. Fulham the Kings Butler. he 
demanded allowance of certain parcels of wines given by the King to certain 
perſons by wozd of mouth without wziting, and it was diſallowed by the rule of 


the Court. 

Upon the account in the Erchequer of Richard Bury Keeper of the Ward: 
robe, de demanded allowance foz certain Weſſels of gold and ſilver, and certain 
Jewels given by the Ring ore tenus fo lſabell Queen of England, and others 
to Philip Queen of England Conſozt of the King, & non allocarur by the like 
rule of the Court: fo2 the gifts by wozd in both theſe caſes are void, which with 
Perilians caſe that followeth are good rules to eſtabliſh the law in a caſt where- 


in there hath been variety of opintons in our books. 15 
J. 


115 


20E. ca. 2. 
Here by it appea- 
teth that to — 
belongeth d ing 
of right and rea- 
fon in legall pro- 
cc dings. 


Mich. 13 Ja. 12 
Ban le ey n 
Probibition. 

8 11.5. 4. 45 E. 3. 
Desiei tanta 
13, 


Lib. 5. fo. 3 9, 90. 
7 J cap. 15. 


1 R. cap. 12. 


Fleta li. 6. ca. 64. 
2 E. 32. 14 E. 3. 
coum 74. 

8 E.4.16. F. N. B. 
129. . Regi ll. 137. 


Rot. Clauſ anno 
4 E. 3. m. 2. 


Rot. Clauſ. anno 
4 E. 3. m. 19. 


35 H. 8. Prærog. 
B 61.14 C. 4. 3.2, 


16 T be Court of Exchequer. Cap. ii. 


Hil, 6 E. 4. Rot. 14. in Scaccario Inter Brevia in Dorſ. Petilians caſe. A war-. 
rant under the Signet is not ſafficient to iſſue any Treaſure of the King out of 
the Receipt, but it muſt be under the Gzeat oz Pꝛivp Seal. 

Regiſt. ig: ab. If the Barons doe not allow unto an Accountant befoze them ſach juſt de» 
& 193. mands as he maketh, de map have a wꝛit De allocatione facienda, dfrected to the 
Treaſurer and Barons, commanding them to allow the ſame. 


Of « Liberate for payment of a penſion or debt, Cc. 

A Liberace is an oʒig inall wit tCuing out of the Chancery, and is directed 
to ſome Dfficers that have of the Kings monp in bis hands to pay ober a pen- 
ſion, debt, oz duty, And it is not called a Libetate by reaſon of any ſuch wozd 
contained in the wzit, (as ſoʒ the moſt part wꝛits are)fo2 the wo2ds be Quod ſol- 
vas oz ſolvatis, but it ts fo named ab effectu. But ſach a Writ cannot be directed 

| tothe Kings Fermo? to papa penſion, xc. becanſe, though the ferm oz rent be 

/ behind, ret it is not the Kings antill it be paid, and all the wzits in the Regiſter 

— aredirecedas is afozeſaid to Officers, 8s to the Treaſurer and Chamberlain, 

to a Cuſtomer, at. The fozme of the w2it appeareth in the Re giſter 192,15 3. And 

there it appeareth that there be two kinds of wzits of Liberate, one doʒmant oz 

turrant and continuall, and another hac vice and particular. And it is ſometimes 
accompanied with a wit of Allowance, as there pou map read. 

If the Officer have ſuffictent in dis bands to pap, ac. at the time of the Libe- 
rate delivered to him, he is become debfo2 (by Ac of law) to the party, fo2 which 
be map have an action of debt: but after the Liberace ſued out, and befoze the de- 
ltvery, the King map diſcharge the Officer of the Kings monep in his hands. 
And if the King deceaſe belege the delivery of the Liberate, the Officer hath 
no warrant to pap it, 

It the Officer at the time of the delivery of the Liberacc have of the Kings 
money to pay but part, and not the whole, the wzit is no warrant to him to pap 
part. See 21 HG. tit. det. 43. 27 H. 6.9. 37 H. 6. 24, 25. 9 E. 4. 12.14. 1 H. 7.8. 
2 H. 7.9. F. N. B. 121. f. Br. Tit. Taile Deiche quer. 

Vid. Mag. Cart. cap. a2. Liberationem ant iquitus ſtatut, id eſt, precium antiqui- 
tus ſtatutum. | ; 

The courle ot the Elchequer ia, that as ſoon as a Sheriffe oz © ſcheato; enter 
info hts account foz iflues, amerciaments and mean pzofits, to mark upon his 
dead O. Ni. which is as mach to ſap as Occratur, niſi habcat ſufficicntem exone- 
rationem,and pꝛeſently he is become the Kings Tebtoz, and a Debet ſet apon his 
dead, and thereupon the parties peravaile are become debtozs to the Sher iffe oz 
Eſtheatoꝛ, and diſcharged aga inſt the King. 

Dier's El. 238. Che ancient courſe of the Eſchequer hath been. that if in an Infozmation ot 
Intruſion into lands oz tenements the Defendaut plead not guiltp, be ſhall lpſe 
the polleſlion; and it is ſaid that the reaſon of this courſe is,firft fo; that regnlar- 
ty the Kings title appeareth of the recozd, and therefoze the Defendant may take 
knowledge thereof.and the cather ſoz that in every infomation of Intruſĩon lt ts 
ſpecified of whoſe poſCeClions the lands, xc. were : bat if the Defendant plead not 
guilty, the Rings learned Councell cannot know the Defendants title, to pzovide 
to anſwer the ſame, as the Defendant may doe to the Kings title. 


a bai #7 - hoe 


* 


eyes — a, 


——_— 


— ä—öẽäꝓ̃ - eter — K ³²˙Üu regu e 
r FS rn 2 0 
A ES — e eee e e 2 ENS 


| 
| 
tp 
þ 


r 


ae for Pele x jets 
TOONS, 
0 r — 


r 


—- 
: * * _ - - — 4 * 9 ee 
2 — » WT, —— — —— 2 4a” 3 94 ane mee ma on 
= * 6 * * — 2 % __ Ea Pool 6 0 A 
— as a+ 8 
4 x 
—— e . n d m ⁵˙wü . inn (oe ct es» 3 ů „ 
* 5 ure as . - 4 5 3 3 ME 4 


CAP. 


Capsl 2; 


CAP. XII. 
A Court to enquire of, and certifie _unlawfull and 


| untrue Accounts in the Exchequer. 


4 thatend: | | 1 arliament holden 21 E. 1. Rot. 3. 
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Art. cl r. cap. 4. 
Regi ſt. fol. 187. b. 
at. de Rotland. 
cap. ultimo. 


Cancel. 


Cancel, 


Matter in law, 
reaſon and good 
conſcience. 

Lib y. fo. 18. Sit 
Thomas Gecils 
caſe, and reſol- 
ved Eüglih 


bill inthe t xe: k 
q ex Chamber. 


See there divers 
preſidents. 
Lib. 7. fo. 20. ubi 
ſupra. 

Et. lib. 3. fo. 12. 
Sir Wil. Herberts 
cal e. 

Inheritance. 
Frtehold. 


32 E;. tit. Aid 
Le Roy 1. 
35 H.6.56, 


Cape 


| 


CAP: XIII. 


| te Court of — in tlie Exchequer 
mber. | 


to the King Er 


8 3 


old, other WH rope I . en ee den k, Lact er 
mentation, when title is pꝛetended to an 


rhat the court et At 

I. S. holdeth lands of the King by fealty and pearlp rent, and maketha Leaſe 
thereof fo2 years fo A. B. pꝛetends that I. S. leaſed the ſams fo him by a fozmer 
Leaſe ; albeit there is a rent iſſuing out of theſe lands to the King, pet neither 
A. no? B. can ſae in this Court by any pꝛiviledge in reſpec of the rent, fo; that 
the cat have no pzejud pom : foz whether A. 02 B. doth pꝛe⸗ 
vaile, pet maſt the rent be and if this were a good cauſe of pziviledge, alt 
he I Of Gngtand hedanef the Ding by rent, 0c - might be bzought into this 

Court. 
But if black acre be extended to the King foz debt of A. as the land ot A. and 
the King leaſeth the ſame to B fo2 years, reſerving a rent: C. pzefends that A. 
| had 


Cap:13. The Court, Cc. in the Exchequer ¶ hamber. ng 


dad nothing in the land, but that he was ſeiſed thereof, ac. this caſe is within 
the p2tvilcdge of this Court. foz if C p2evaile the King loſeth his rent. 
The King maketha Leaſe to A of Black acre fo2 years reſerving arenf,and A 
is poſſeſſed of a tearm foz years in White acre.the King map diſtraine in White 
acre foz his rent, yet A hath no pꝛidtledge foz White acre,to bzing it within the 
— of this Court. eddie. has —— 
ote Reader, where our Books (ap, that the-King may diflcain on his tent 44 E.;.45. 

Md of his tenant, of whonnvever the ſams be bolden, it is thus a3 Kg 6. 
to be underſtood, that the other lands muſt be in the actuail poſſeTion of the Kings , . —_ : 
tenant, den be cannot. diftrain in thoſe lands inthe poſſeCion of his tenant fo} This proc2crive 
life; teriant fo: years,07 at will. ' | iLIIATY ? boldeth not @nly” 

. woins. aro of opinion that a Court of Equity was holden in tbe & 1 
Chamber betoꝛe th ſtatute ot; 3 H. 8. And then it muſt be a Court: of Equity —— | 
pzeſcription : foz we ſind no ſoꝛmer Act of Parliament that dathereate and eta , and 
ic my fach Court: and if it be by p:eſcription, then. judictall-pzeſidents'in Rent ficke. 
courſe of equity maſt guide the ſame : As tothe Jurisdiajon. certains it is iat 
* thece hath been of ancient time an Officer of the Exchequer called Canccliarius Cance//arix; 
Scaccaiii, of whom .amongft other Dfficers of the E xchequer Ficra ſaith thus: Sc ascarii. 
Officium. vero Cancellarii, «ſt ſigullem regis cuſtodite ſimul cum controtatulis de Miner. cap. a, 
proficun tegni. And the Pirroz laith, Perjure eſt per la uu il fuit Chancelor del - * fes. 
Eſchequer vea a tiel a faire luy acquittance de tant que a voit paya] Eſchequer de | 
la deit le Roy ſouth le ſeale del Eſchequer ou delay a faire acquittance de ciel inur 
cang; a tiel jour, &c. His ancient fee ta 40 Parks. Livery out ofthe Wacdzobe 
12 li. 17. 6.4 d. in toto 39li. 10 8. 8 d. Mee 25 H:8. cap. 16. | * | 

. * The Erchequer hath a Chanceloz and Deal, and ths. Writs uſuall in the * PI cm z2 7. 
Chancery inthe © rchequer to ſeiſeland, are mo2e ancient then Prerog. Regis. 
Der it is colleced, that ſeeing there hath 


time out of minde of mana 


be in the Sxchequer a Court 


3 + dos vouch 22 E. 4 tit. Petition 9. fog the naming of the Chances 
lour of the -Srchequer in granting of Writs of ſearch to the Treafarer and 
Chanceloz, the book is falſe pzinted, ſo2 it ſhonld be the Chamberlaines and 
Treaſurer of the Exrchegaer : foz no Writ of ſearch is direden to the Chatice- 
lun, ec. but to the Treaſurer and Chamberlain of the Exchequer, who have the 
cuſtod of the R ecozds, fc. , f wa v4 g * 
e unde a Petition of the Commons in 2 H. 4. that no Writs oz Pꝛibie Rot. Par. 2 H. 4. 
Deales be ſaed out of the C hancery, Exchequer, oʒ other place, to any man to ap. nu. 
peare upon a pain, ec. to anſwer, xc. contrary to the ozdinarp courſe of the Com- 
mne: whereunto the King anſwered, That ſuch Writs ſhould not be gran- | 
red without neceſſity. | | 2 | 
> Anno 3 H. 5. the Commons petitioned that all Writs of Subpcena and Certis Not. Parl. Anno | 
de cauſis going out of the Chancerp and the Exchequer might be inrolled, and not Hi. 5. aa. 46. 
granted of matters determinable at the Common law on pain of 40 li. The | 
Kings anſwer was, That he would be adviſed. ': an | 
Doss in the Erchequer there are theſe ſeven Conrts.1.The Court of Pleas, 
2. The Court of Accounts. 3. The Court bf Receipt, 4. The Court ot the Ex- 5 H- 13 
the * Aſſembly of all Judges of England foz/matfers 72 


les erro2s in the Kings Bench. 27 Elix. ca. 8.3 1 Eba. ea. I. Co. pb Intr. fo. 2.24.37. in ſchedula rend 


And 7. This Court of Equity in the Erchequer Chamber. —_— ” 
leres, pag, 110. 31 B. 3. cap. 8. 31 Eliz, cap. 1. 27 Eliz. cap. 8. 31 Eliz. cap. 1. Co. pl. Iner. EA pe. g 


R 2 


Cap. 4. 


CAP. XIW. 
Of Firſt-fruitsand Tenths Eccleſialticall. 


Stat. de 31 HE. N Coart of the get une and Tenths was raiſed, Dificers n 


cap · a3. of Chanceloz, — — two Anditozs, and fwaClarks: 

Rot, Par ay E-z. them to compound foz Ftrit - cuitis. Bonds taken thars⸗ 

3 — bo I was diſlolved by 
| | Nogren Mary Part. I Seſſ. 2. cap. 1 

26 Hs f.. Thee were. granted to the Crown by the ſtatute of 26H.8.cxp, 3. Bat all the 


t * Clergy were exonerated and diſcharged thereof afterwards, Anno 2 & 3 Ph. & 
4 Y Mar. 

i Eliz code: — 26H. 8.1 revived, nd Firft-fruits and Tenths of tho Clergy 
oblerve the alte- reanited to the Crown by Anno 1 Eliz. cap. 4. But no Court is rovived, buf 
rarionand akeet- F{g-fraits and Tenths to be within the rule, ſurvep, and government of ths 
_—_— rr — viz. a of the 


25 H. 8B. cap. c. 
1 Eli. cap. 


Walſ. An. Dom. 
13 16. Tri vet. 
Ranulphus Cj. 
ftrenfis li.7.c. 43. 


relate. 
dee Te Bing forbiddeth . p. eee 1 


Fax, K * Chat the Popes Collecoi ibe willed no longer to gather the F irtt·cruiis of 
bz E. 3. Rot. Beneſites within! this Realm being a verynovelly, and that no perſon do any 


pal r K. longer pay them. . 
— 48 Le Commons do petition that may bg made again the 
66 
« Ror. Par. ( R. 2. Collscozs fo; le vying of the Firt᷑ · ruits of &ccleſiaſticali dignities 
nu Realm. Lobe anſwer of the King ia is, There 2 
n —— in all och cuſes where the Popes Collectors ſhall attempt n 
1 © nbvelties. 
— * Upon complaint made by tbe Commons in aritament The King wil- 
88 leh chat Probibicions be — to the Popes Collectors for receiving of 


or. Par. R. E Fidt-Fruitso | 
relay,” ene Firl-foults by Arch Biſvops and Biſhops t6 the Boys o —_— 


terming it a hozrible miſchiat and dame cuſtome. 
Rg A.. b Jt is enacted, that the Popes Collets:s end nat from thencefo; th levy. 
* am money within the Realm to Firff-frutts of any Ecclefiafficall vignityby 
| any eien from Rom pon pan of th Tatts of odds: but this is o- 


' a mitted ont of the pꝛint of 9 H. 4. 22 
| 66 U 34. lo- »Tbe Biſhop of Po2wich had in 19 E. 3. by peſtription time out ot minde 
+i(di&ion.zz. Of man Firft-fraits within his D ioces of all Churches after everp avoidance. 
*2£H.8.cap.3, But * alſo were given to the Crowne « by the Statute of 26 Hen. 8. 


P. 3 


Gaps. The Court of Augmentations. 


Eccleſiafticall Livings yearly papable to the King, his Heirs and Succeſſ02s 
be the ſaid @tatute of 26 H. S. and 1 Eliz. to be valned as is aboveſatd. 

Thele the (as the Canonifts hold ) pzetended to have De jure Divino, 
as due to the ig D2left by pzetert of theſe wozds, Pracipe Levitis atq; denun- 
cia, cum acceperitis à filiis Iſrael decimas quas dedi vobis, primitias carum of- 
ferte Domino, id eſt decimam ragen — xeputetur vobis in oblationem 
primitiarum tam de areis, quam de torcularibus.& univerſis — accipietis 
— offerte — & date ea Hs — tha di0hlang's the in 

a H. 1. | ai d 0 © 


55 . Philip 
and — El wy ; but ( been ſaid) 
by anthozity of Parliament the Tn thereof : which thep would 
never have done, if thep had taken them 12 * De jute Divino. 


And the Bithop of Nozwtch could not have poetertbed to free Firt-trntts witd 


5 — e EET 
2 20 1 3 U 28 ner . 


The Courtof Nugmęu 
20 "He S e 


ebnen L 1110 


156 


Num. 16 26. Kc 
Vi. Jerom. in Exe. 
ca. 44. v. 28, &c. 


ierten eier 
SE ac Fe, n [be pzoſcriptior 5 lan ub! pee 
| wr Tar war A TYNICY 


CAS. 


Cap, 16. 


— —— 


| CA. XVI. 


„use Ibe Court of Generall Suryeyours of divers of 
5 the Kings lands with power to make Leaſes for twenty 5 


I 


one yeares erected by Act of Parliament 
ngHs 


Bratt Nibil tam Jy Ott theſe Courta King H. 8. by bis Letters 
convenic ns eſt diolved, and erected a new Court of A 
narurali zquirzci, I- Patents. The dilſolation uns holden 

labs ge, by anthozity of Parliament. Vid. 
mine quo ligatũ and the erection was alſo void foz the cauſe 
eſt. Letters Patents, as well fo2 the diColation- of the 
7E.6.cap.:. ofthe new Court of Augmentations were tonfirmed 
1 Mar.cop.1%. ſaid Act ot 7 E 6. 


Dicr 4 Eliz. 1 6. 
So teſblved by 
all the Iudges. 


Cap.. 


(A. XVII. 
The honourable Court of Chivalry before 
the Conſtable and Marſhall. 


2 H. 6. nu. 9. 06 


Conſtable oz Cunſtable is 
contractionem Kinge, and ſtable, id eſt, columen, quaſi columen regis, 


R* Pat. 12 H. 4. m. This Court is called Curia Militaris, and Rot. Parl. 


Parſhall 
Tho Judges of this Court are the Lozd Conffabls of England and the © 7 er. 
of Engtand, and this Court to the fountain of the Parſhall law. 2 5 
ea Parkhalt is bothone of tho Judges, and to les execution be done. f Hg of 
d of two Waren wozds, Cuninge per 5.745. many 
: - 


C The Stile of 
the Court. 


3. Sev 


wikiten Coniogftable. Marſhall anchmtiy wiitten Marſcalc, likewiſe of tipo cies. 


San Wo2ds, viz. Aare fo; Sa curator, curator 
Forde Mariſchalhus and the — — Firlt — of the 
Inſtitutes, Sect. 102. fol. 74. Sect. 154. fo. 106. Section 745. ſo. 391. 

of Chivairy was anciently hoiden in the Kings Ball, 
To ts declared by the Katute of 13 R. 2. ſtat. 1. 

Becauſe the Commons doe make a gri complaint, that the 

Conrr of the Conftable and ave incroached to them, 
and daily doe encroach contracts, covenants, treſpaſſes, debts and 
detinues, and many other actions at the Common law, 
in great prejudice of the King and of his Courts, and to the great 
grievance and oppreſſion af his „The King willing ro ordain 
a remedy againſt rhe prejudices and grievances id, hath * de- 
clared in this Parliament by the advice and aſſem ofthe Lords Spi- 
rimall and Temporall the * and juriſdiction of the ſaid Coalfa 


llowet | : 
i to have conuſance of 


it 2 


ble in the form that 
To the Conſtab 


uorum : J The name, 


1. part of the 
Inſti tures, Se. 
103 & 153. 
C The place. 


9 T he puris- 
dict ian. 

Rac. Par. — 
nu. zi not 

13 R. 2. 8 
ca. 2. Rot Patl. 
Hs. au.; 8. 

* Thel 5 
Vide infra. 

H.. cap. 14. 


I 
* Nora 


0 Thepewer | 


and deeds of arms, and of war out of the Realm, and alſo of things A4. 


that touch war within the Realm, which cannot be determined or 
diſcuſſed by the Common law, with other and cuſtomes ro 
— — 23 which other C have hereto- 
fore duly and reafonably uſed in their time, joyning tothe ſame that 
every Plaintif ſhall declare plainly his matter in his petition afore thut 
auy man be ſent for to anſwer And if any will complain 
that any plea be commenced before he and Marſhall, that 
mage be tief by che law of abe- land, che ſame Complainant ſhall 
have. « Privy Seal ef the without difficulty directed to the 
ſaid Conſtable and Marſhall to ſurceaſe in that ples 
cuſſed bythe Kings Councell, if chat matter 
rainerh xo that Coun, or otherwiſe to be tri 


nu. 14, Bul-, 
1Cmmcrs 


